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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Middletown Unified School District to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3). The waiver is related to the charter school independent study pupil-to-teacher ratio to allow an increase from 25:1 to 27.5:1. 

Waiver Number: 9-10-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Middletown Unified School District (USD) submitted a waiver request to the State Board of Education (SBE) to authorize the increased independent study pupil-to-teacher ratio from 25:1 to 27.5:1 at the California Connections Academy at North Bay (CalCAN) charter school. The CalCAN states that an increase in the pupil-to-teacher ratio will allow cost savings while maximizing the resources that a virtual school can offer to students. 

Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends approval of this waiver request with conditions for a period of two years less one day. Therefore, EC Section 33051(b) will not apply, and the district and county office will need to reapply if they wish to renew the waiver. The conditions include that (1) CalCAN will spend all additional funds generated by the increased pupil-to-teacher ratio on students enrolled in CalCAN; and (2) CalCAN will provide an annual assurance report that includes average daily attendance (ADA)-to-teacher ratios, revenues, and expenditures generated at this school to the CDE.
	SUMMARY OF KEY ISSUES


EC Section 51745.6 and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(A)(3), establish minimum requirements for ADA-to-teacher ratios in independent study that apply to non-classroom-based charter schools and county offices. In essence, these sections require that the ratio meet the following criteria:

· The pupil-to-teacher ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest ADA of pupils in that county.

· In a charter school, the pupil-to-teacher ratio may be calculated by using a fixed ADA-to-certificated-employee ratio of 25:1, or by a ratio of less than 25 pupils per certificated employee.

The CalCAN is an existing virtual charter school in the Middletown USD. The school does not have a 2013 Base Academic Performance Index (API) or 2013 Growth API target because 2014–15 is their first year of operation. 
The rationale provided by CalCAN for raising the ADA ratio is as follows:

· All revenues will be used to support student services such as enhanced curricular offerings, increased test preparation services, increased remediation and interventions for struggling students, and increased access to technology tools.
· An increase in the pupil-to-teacher ratio will allow cost savings while maximizing the resources that this virtual school can offer to students.

Middletown USD’s CalCAN has a student population of 70 and is located in a rural community in Lake County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests for other California Connections Academy schools for the same requested period of two years less one day.

The conditions included in the terms for this waiver are identical to those approved in May 2014 for a waiver for the Ripon USD. 

This waiver request falls within the SBE Independent Study ADA-to-teacher ratio policy 
01-03 (http://www.cde.ca.gov/be/ms/po/policy01-03-apr2001.asp). This SBE policy provides requirements and guidelines for waiver requests of the entire EC Section 51745.6. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The increased pupil-to-teacher ratio would result in cost savings for the charter school, and minor increased ADA claims from the state.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Independent Study State Board of Education Waiver (1 page)
Attachment 2:
Middletown Unified School District General Waiver Request 9-10-2014

(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Summary Table of Independent Study State Board of Education Waiver

	Waiver 

Number
	County Office of Education/

District Name, 

Size of District
Public Hearing and Local Board
Approval Date
Public Hearing Advertisement
	Pupil-to-Teacher Ratio Requested

(if waiver of California
Education Code [EC] Section 51745.6 

and California Code 

of Regulations, 

Title 5, 

Section 11704 and portions of Section 11963.4(a)(3)
	Period of Request
	Renewal 

Waiver?
	Bargaining Unit Name and Representative, 

Date of Action, 

and Position
	Advisory Committee/

Schoolsite Council Name, Date of Review, and any Objections

	9-10-2014
	Middletown Unified 

School District
70 Total Students
October 8, 2014

Notice posted at each school

	Increase from 25:1 
to 27.5:1 
Independent Study Charter;
No Teacher 
Will Experience 
27.5:1 
At Any Given Time
	Requested:
July 1, 2014
through 

June 29, 2016
Recommended:

July 1, 2014
through 

June 29, 2016
	No
	No Bargaining Unit
	Charter School Board 

of Directors
September 23, 2014
No Objections

	Conditions:
(1) California Connections Academy at North Bay (CalCAN) will spend all additional funds generated by the increased pupil-to-teacher ratio on students enrolled in CalCAN; and 
                      (2) CalCAN will provide an annual assurance report that includes average daily attendance-to-teacher ratios, revenues, and expenditures generated at this school to the California Department of Education.


Created by California Department of Education

January 22, 2015
California Department of Education

WAIVER SUBMISSION - General

CD Code: 1764055
    Waiver Number: 9-10-2014
Active Year: 2014

Date In: 10/13/2014 2:50:35 PM

Local Education Agency: Middletown Unified School District 

Address: 20932 Big Canyon Rd.

Middletown, CA 95461

Start: 7/1/2014
End: 6/29/2016

Waiver Renewal: N

Previous Waiver Number: 
   
 Previous SBE Approval Date: 

Waiver Topic: Independent Study Program

Ed Code Title: Pupil Teacher Ratio 

Ed Code Section: EC 51745.6 and CCR Title 5, Sections 11704 and portions of 11963.4(a)(3)

Ed Code Authority: 33050-33053

Ed Code or CCR to Waive: California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704 and portions of 11963.4(a)(3) as follows:

 …and the ratio of average daily attendance for independent study pupils to full-time certificated employees responsible for independent study does not exceed a pupil-teacher ratio of [25:1]  27.5:1

Outcome Rationale: California Connections Academy @North Bay (CalCAN) will provide a high quality virtual education to students in the Northern Bay area of California. Teachers work either from home or from one of the school office locations in California, and serve students in a large geographic area using a variety of technological tools. An increase in the pupil to teacher ratio will allow cost savings while maximizing the resources that a virtual school can offer to students. Given the budget constraints caused by the state financial crisis, as well as the small size of the school, CalCAN proposes to address budget challenges by fully utilizing such efficiencies offered by on-line education.  Despite fiscal challenges, if any additional revenue results from the increased ratio, it will be directed back to services which support student learning in the virtual environment, such as enhanced curricular offerings, increased test preparation services, increased remediation and intervention services for struggling students, and/or increased access to technology tools, with the ultimate goal of improving efficiency of operations while enhancing student academic performance. 

Student Population: 70

City Type: Rural

Public Hearing Date: 10/8/2014

Public Hearing Advertised: Notice posted at each school

Local Board Approval Date: 10/8/2014

Community Council Reviewed By: Charter School Board of Directors

Community Council Reviewed Date: 9/23/2014

Community Council Objection: N

Community Council Objection Explanation: 

Audit Penalty YN: N

Categorical Program Monitoring: N

Submitted by: Dr. Frances Sassin

Position: Director of Business Services

E-mail: fsassin@connectionseducation.com 
Telephone: 949-306-8498

Fax: 949-240-7895
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