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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by four school districts to waive California Education Code Section 48352(a) and California Code of Regulations, Title 5, Section 4701, to remove four schools from the Open Enrollment List of “low-achieving schools” for the 2015–16 school year.
Waiver Numbers: Atwater Elementary School District 20-11-2014

Conejo Valley Unified School District 13-12-2014


Covina-Valley Unified School District 10-12-2014


Savanna Elementary School District 8-12-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Requests from four school districts to remove four schools from the 2015–16 Open Enrollment List. The State Board of Education (SBE) must take action to approve or deny removal of a school from the Open Enrollment List.
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of four waiver requests for schools on the 2015–16 Open Enrollment List (Attachment 1) that meet the criteria for the SBE Streamlined Waiver Policy (available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc). These waivers are recommended for approval on the condition that the local educational agencies (LEAs) granted these waivers must honor any transfer requests pursuant to the Open Enrollment Act. Granting these waivers would allow the schools to have their names removed from the 2015–16 Open Enrollment List as requested by the district. These waivers do not affect the standing of any other schools on the list, as these waivers are specific to the individual schools named in the attached waivers.
	SUMMARY OF KEY ISSUES


The methodology used in creating the list of 1,000 lowest achieving schools, per the statute, resulted in some higher achieving schools being placed on the list while at the same time some schools with a lower Academic Performance Index (API) were not included on the list. This was primarily due to the statutory provision that an LEA can have no more than 10 percent of its schools on the list.
Identification as a “low-achieving” school can have a significant educational, economic, and political impact on the school community. The label of “low-achieving” does not take into account the API scores for schools whose scores have risen or are maintained closer to the higher levels of achievement. The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.
Demographic Information:
Atwater Elementary School District has a 2013–14 student population of 4,738 and is located in a small city area in Merced County.
Conejo Valley Unified School District has a 2013–14 student population of 20,142 and is located in a suburban area in Ventura County.
Covina-Valley Unified School District has a 2013–14 student population of 12,558 and is located in a suburban area in Los Angeles County.
Savanna Elementary School District has a 2013–14 student population of 2,433 and is located in a suburban area in Orange County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the first SBE meeting at which an LEA has requested a waiver for a school on the 2015–16 Open Enrollment List.

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: 
School Districts Requesting a General Waiver from the 2015–16 Open Enrollment List (1 page).
Attachment 2: 
Atwater Elementary School District General Waiver Request 20-11-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: 
Conejo Valley Unified School District General Waiver Request

13-12-2014 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4: 
Covina-Valley Unified School District General Waiver Request 
   10-12-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 5: 
Savanna Elementary School District General Waiver Request 8-12-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
School Districts Requesting a General Waiver from the 2015–16 Open Enrollment List

	Waiver #
	County

District

School
	2013
District Growth API
	2013 School

Growth API*
	2013

API Target

Met?
	Met API Growth Targets

(3 of last

5 yrs)
	Meets SBE Waiver Policy (Yes/No)
	Decile,

Similar Schools Rank
	Current PI Status
	Position of Bargaining Unit/Date Consulted
	Period of Request
	Recommend

for Approval

(Yes/No)

	20-11-2014
	Merced

Atwater Elementary

Aileen Colburn Elementary
	820
	Schoolwide
Hispanic or Latino

SED
	771

767

767
	No

No

No
	No
	Yes
	3, 9
	Year 5
	Support

11/17/14
	Requested:

07/01/2015 to

06/30/2016
Recommended:

07/01/2015 to

06/30/2016
	Yes

	13-12-2014
	Ventura

Conejo Valley Unified

Glenwood Elementary
	884
	Schoolwide
Hispanic or Latino

SED

English Learners
	808

796

795

787
	Yes

Yes

Yes

Yes
	No
	Yes
	5, 7
	Year 3
	Support

11/19/14 and

11/21/14
	Requested:

07/01/2015 to

06/30/2016
Recommended:

07/01/2015 to

06/30/2016
	Yes

	10-12-2014
	Los Angeles

Covina-Valley Unified

Cypress Elementary
	800
	Schoolwide
Hispanic or Latino

SED

English Learners
	779

780

759

747
	No

No

No

No
	Yes
	Yes
	4, 2
	Year 4
	Support

12/01/14
	Requested:

07/01/2015 to

06/30/2016
Recommended:

07/01/2015 to

06/30/2016
	Yes

	8-12-2014
	Orange

Savanna Elementary

Twila Reid Elementary
	819
	Schoolwide
Asian

Hispanic or Latino

SED

English Learners
	803

923

750

784

799
	Yes

Yes

Yes

Yes

No
	No
	Yes
	5, 8
	Not in PI
	Support

11/06/14
	Requested:

07/01/2015 to

06/30/2016
Recommended:

07/01/2015 to

06/30/2016
	Yes

	*Only student groups that are numerically significant are included in this column.

SED – Socioeconomically Disadvantaged

Prepared by the California Department of Education

January 27, 2015
	


California Department of Education

WAIVER SUBMISSION - General

CD Code: 2465631
Waiver Number: 20-11-2014

Active Year: 2014
Date In: 11/24/2014 12:42:24 PM
Local Education Agency: Atwater Elementary School District 
Address: 1401 Broadway Ave.
Atwater, CA 95301
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48354(a) and (b) 1.  CCR Title 5 Section 4701

To be removed from the list, a school needs to improve its API score.  Without the state providing an opportunity for this, we feel we should not be penalized and are requesting to be removed from the list for the 2015-16 school year.

Thank you.

Outcome Rationale: Aileen Colburn was first added to the open enrollment list for the school year 2013-14 (current year).  Last year, after the letters went home to parents, the state testing and accountability system was suspended for the year and there was no opportunity for the school to increase its API to be removed from the list.  Again this school year, 2014-15, there will be no API.  Again, there will be no opportunity to increase the school's API in order for it to be removed from the list.  We would like to request a waiver on behalf of Aileen Colburn Elementary School to be removed from the Open Enrollment list until the situation with the API is resolved and the school may prove that it should not be on the list.

FYI, the SPI for Aileen Colburn had an API increase of over 60 points in 2011 to reach 800.  The following 2 years, the district made the decision to house 50% of all Special Education students at Aileen Colburn and the school saw decreases of 11 and 18 points. The district has reversed its former decision and now Aileen Colburn only serves the SPED students residing within its boundaries.  We have modified curriculum and put in reading interventions at all levels, K-6th grade.  We truly expect that, given an opportunity to have an API, it would definitely grow back over 800. Even on the latest report available, the similar schools ranking was a 9 which definitely does not reflect one of the lower-performing schools.  The perception that the school is “low-achieving” may cause unwarranted flight from the school community and may negatively impact fiscal issues.  Placing Aileen Colburn Elementary School on a list, when they are not one of the 1,000 Lowest Performing Schools in the state, negatively impacts the students, staff and community morale.
We ask that you approve the waiver request to remove Aileen Colburn Elementary School from the Open Enrollment List.

Please consider our request.  We would very much appreciate it.

Thank you.

Student Population: 4750
City Type: Small
Public Hearing Date: 11/18/2014
Public Hearing Advertised: Meeting notices were posted at 8 school sites and the district office.  Meeting notices were also posted on site and district websites.
Local Board Approval Date: 11/18/2014
Community Council Reviewed By: Superintendent's Cabinet, Atwater ESD Leadership Team, School Site Leadership Team
Community Council Reviewed Date: 11/12/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Lynn Lysko
Position: Assistant Superintendent Education Services
E-mail: llysko@aesd.edu 

Telephone: 209-357-6100 x320
Fax: 

Bargaining Unit Date: November 17, 2014

Name:   Atwater Elementary Teachers Association (AETA)

Representative:  Brad Pickle

Title:  President

Position: Extremely positive

Comments: They reflected upon the former Superintendent’s decision to move 50% of the Special Education population to Aileen Colburn and stated that doing so was a contributing factor to the decrease in API.  They are extremely happy that the current administration has seen to implementing a more equitable model and they don’t want Aileen Colburn to be punished by losing students through the open enrolment process.

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5673759
Waiver Number: 13-12-2014

Active Year: 2014
Date In: 12/17/2014 10:05:57 AM
Local Education Agency: Conejo Valley Unified School District 
Address: 1400 East Janss Rd.
Thousand Oaks, CA 91362
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 29-12-2013-W-03
          Previous SBE Approval Date: 3/12/2014
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: 
48350.  This article shall be known, and may be cited, as the Open Enrollment Act.

48351.  The purpose of this article is to improve pupil achievement, in accordance with the regulations and guidelines for the federal Race to the Top Fund, authorized under the federal American Recovery and Reinvestment Act of 2009 (Public Law 111-5), and to enhance parental choice in education by providing additional options to pupils to enroll in public schools throughout the state without regard to the residence of their parents.

48352.  For purposes of this article, the following definitions apply:

   (a) ["Low-achieving school" means any school identified by the Superintendent pursuant to the following:

   (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-09 school year.

   (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

   (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools.

   (B) Court, community, or community day schools shall not be included on the list.

   (C) Charter schools shall not be included on the list.]

   (b) "Parent" means the natural or adoptive parent or guardian of a dependent child.

   (c) "School district of enrollment" means a school district other than the school district in which the parent of a pupil resides, but in which the parent of the pupil nevertheless intends to enroll the pupil pursuant to this article.

   (d) "School district of residence" means a school district in which the parent of a pupil resides and in which the pupil would otherwise be required to enroll pursuant to Section 48200.

48353.  The state board shall adopt emergency regulations to implement this article.

Outcome Rationale: The Open Enrollment formula that was used to create the 1000 school list is flawed and does not represent the lowest performing schools in the state.  In fact, there are many schools just in our county of Ventura with far greater deficits that are not named in the list of 1000.  Glenwood Elementary continues to achieve at high levels, and this year met the California Academic Performance Index target with a score of 808. API scores increased in major subgroups in 2013; Hispanic 779-796, Econ. Disadvantaged 777-795 and English Learners 774-788. Likewise, AYP percentage proficiency rates increased from 2011-2013; Hispanic 42.2%-46.6%, Econ. Disadvantaged 40.4%-47.3% and English Learners 39.1% - 44.4%.  Glenwood has consistently outperformed most Title 1 schools in our county and continues to demonstrate high levels of success in advancing students through CST performance bands. It should be noted Glenwood continues to experience demographic shifts. For two consecutive years, Glenwood did not qualify with a significant White/non-Hispanic subgroup. The number of ELL students has increased as native English speakers have significantly decreased since 2008 from 35% to 14%.

Glenwood has a strong tradition of serving all students as evidenced by the outstanding, sustained achievement.  See attached longitudinal data; API / AYP 2008-2013 (school wide with pertinent subgroups). The data will show that Glenwood out performs most schools in the state with similar demographics.  

Student Population: 382
City Type: Suburban
Public Hearing Date: 12/9/2014
Public Hearing Advertised: Notice was posted at each school
Local Board Approval Date: 12/9/2014
Community Council Reviewed By: Glenwood School Site Council
Community Council Reviewed Date: 11/19/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Jeanne Valentine
Position: Director of Elementary Education, Title I Program 
E-mail: jvalentine@conejousd.org 
Telephone: 805-497-9511 x245
Fax: 805-379-5756
Bargaining Unit Date: 11/19/2014

Name: Conejo Valley Pupil Personnel Association

Representative: Susan Kunz

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 11/21/2014

Name: United Association of Conejo Teachers

Representative: Colleen Briner-Schmidt

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1964436
Waiver Number: 10-12-2014

Active Year: 2014
Date In: 12/16/2014 6:08:31 PM
Local Education Agency: Covina-Valley Unified School District 
Address: 519 East Badillo St.
Covina, CA 91723
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 41-1-2014
    Previous SBE Approval Date: 5/8/2014
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: A0 "Low-achieving school" means any school identified by the Superintendent pursuant to the following:

1.  Excluding the schools, and taking into account the impact of the criteria in the paragraph. 

2.  The Superintendent annually shall create a list of 1,000 schools ranked by the increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1 in the 2008-2009 school year.

3.  In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following:

a)  A local education agency shall not have more than 10% of its schools on the list. b) Court, community , or community day schools shall not be included on the list. c) Charter schools shall not be included on the list.

Outcome Rationale: Covina-Valley Unified School District is requesting the removal of Cypress Elementary School from the 2015-2016 Open Enrollment-Low Achieving Schools List. The inclusion of Cypress on this list is inappropriate because the students have made remarkable academic growth. The school has displayed an overall 63 point gain i the API since 2009. For the 2013-2014 the weighted 3 year average API is 792, only 8 points from the statewide target for high achieving schools. During the past 5 years, Cypress has experienced dramatic growth in all subgroup in ELA and mathematics. The EL subgroup has grown 8% in ELA during this time. Overall the school has increased their AYP proficiency  in mathematics by 15% and in ELA by 7%. Cypress continues to close the achievement gap and increase school-wide achievement levels on local measures.

Student Population: 646
City Type: Suburban
Public Hearing Date: 12/15/2014
Public Hearing Advertised: Posted in the public places including the school site, district office and on the District website for the required timeline
Local Board Approval Date: 12/15/2014
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 12/5/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Mary Suzuki
Position: Director
E-mail: msuzuki@cvusd.k12.ca.us 
Telephone: 626-974-7000 x2072
Fax: 626-974-7061
Bargaining Unit Date: 12/01/2014

Name: California Schools Employees' Association

Representative: Shannon Medrano

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 12/01/2014

Name: Covina Unified Education Association

Representative: Adam Hampton

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3066696
Waiver Number: 8-12-2014

Active Year: 2014
Date In: 12/16/2014 9:41:33 AM
Local Education Agency: Savanna Elementary School District
Address: 1330 South Knott Ave.
Anaheim, CA 92804
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Open Enrollment
Ed Code Title: Removal From the List of LEAs 

Ed Code Section: 48352(a) and CCR Title 5 Section 4701
Ed Code Authority: 33050
Ed Code or CCR to Waive: •
Education Code 48352.  For purposes of this article, the following definitions apply: (a) "Low-achieving school" means any school identified by the Superintendent pursuant to the following: (1) Excluding the schools, and taking into account the impact of the criteria in paragraph (2), the Superintendent annually shall create a list of 1,000 schools ranked by increasing API with the same ratio of elementary, middle, and high schools as existed in decile 1in the 2008-09 school year. (2) In constructing the list of 1,000 schools each year, the Superintendent shall ensure each of the following: (A) A local educational agency shall not have more than 10 percent of its schools on the list. However, if the number of schools in a local educational agency is not evenly divisible by 10, the Superintendent shall round up to the next whole number of schools. (B) Court, community, or community day schools shall not be included on the list. (C) Charter schools shall not be included on the list.

• Title 5 CCR 4701. Identification of Open Enrollment Schools. a) The State Superintendent of Public Instruction (SSPI) shall annually construct a list of 1,000 schools for the Open Enrollment Act that maintains the same ratio of elementary, middle, and high schools as existed in decile 1 of the 2009 Base Academic Performance Index (API) file and retains only “10 percent” of a local educational agency's (LEA's) schools pursuant to the following methodology: (1) the list of 1,000 schools shall include 687 elementary schools, 165 middle schools, and 148 high schools; (2) the list of 1,000 schools shall exclude the following: (A) schools that are court, community, or community day schools; (B) schools that are charter schools; (C) schools that are closed; and (D) schools that have fewer than 100 valid test scores. 3) an LEA shall have on the list no more than 10 percent of its total number of schools that are not closed. However, when that total number of schools is not evenly divisible by 10, the 10 percent number of the LEA's schools shall be rounded up to the next whole number; and (4) to produce the final list of 1,000 schools, the SSPI shall apply the following process: (A) create a pool of schools: 1. for the purpose of constructing the Open Enrollment Schools List for transfer during the 2010-2011 school year, this pool shall be created by selecting all schools from the 2009 Base API file. 
Outcome Rationale: Reid School received a 2013 API score of 803.  It does not make sense for the State to deem Reid School successful using one criteria and “low-achieving” using another criteria.  

Student Population: 2369
City Type: Suburban
Public Hearing Date: 12/10/2014
Public Hearing Advertised: Publically posted at each school site and on the District's website as part of the Board Agenda.
Local Board Approval Date: 12/10/2014
Community Council Reviewed By: Reid School's School Site Council
Community Council Reviewed Date: 12/4/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Sue Johnson
Position: Superintendent
E-mail: superintendent@savsd.org 
Telephone: 714-236-3805
Fax: 
Bargaining Unit Date: 11/06/2014

Name: Savanna District Teachers Association

Representative: Barbara McIsaac

Title: President

Position: Support

Comments: 

Revised:  2/13/2015 10:43 AM
Revised:  2/13/2015 10:43 AM

