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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by four local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers:

          Anderson Union High School District 16-11-2014
          Paradise Unified School District 19-11-2014

          Shasta County Office of Education Excel Academy 18-11-2014

          Tehama County Office of Education 1-12-2014


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Four local educational agencies (LEAs) request to be allowed to provide instruction in fewer than the 20 days required by law for extended school year (ESY). Each LEA proposes an alternate schedule that will allow them to provide the minimum number of hours required, but in fewer days.

Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the State Board of Education (SBE) approve the request from four LEAs to provide ESY services for fewer than 20 days with the condition that 60 instructional hours or more be provided to the preschool program, and 80 instructional hours or more be provided to the K-Adult program. A minimum of 76 hours of instruction may be provided to K-Adult if a holiday is included. Also, special education and related services offered during the extended year period must be comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d). 
	SUMMARY OF KEY ISSUES


The Anderson School District proposes to provide ESY services utilizing a 15-day model of five and one-half hours of instruction per day. This proposal aligns the district schedule with the school’s regular school year schedule thus maintaining consistency for the students served. Students will receive the same number of instructional minutes. Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration, and clerical costs.
The Shasta County Office of Education Excel Academy proposes to provide ESY services utilizing a 15-day model of five hours and 33 minutes of instruction per day. Students will receive the required amount of instructional time. Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration, and clerical costs.
The Paradise Unified School District proposes to provide ESY services to identified special education students utilizing a 15-day model of five and one half hours of instruction per day. Students will receive the same, or greater, number of instructional minutes. Parents of students are supportive of longer and more intense instructional days. The proposed schedule aligns better with the Butte County Office of Education ESY program, which also serves students in the LEA. Additionally, fewer ESY days will result in substantial savings for transportation, utilities, janitorial, food services, administration, and clerical costs. This waiver request is a renewal of the District’s previous ESY waiver. The conditions of the original waiver were met.
The Tehama County Office of Education proposes to provide ESY services utilizing a 15-day model. The preschool program will operate four instructional hours per day vs. three hours, and the K-Adult program will operate five and one-half instructional hours per day vs. four hours. The hours per day, per program, will increase the ESY minutes of instruction and will align better with the typical school day for all grade levels served. Fewer ESY instructional days will provide substantial savings in transportation, utilities, janitorial, food service, administration, and clerical costs. This request is a renewal of the District’s previous ESY waiver. The conditions of the original waiver were met.
For the purposes of reimbursement for average daily attendance, an ESY program: 

· Must provide instruction of at least as many minutes over the shorter period as would have been provided during a typical 20-day program;

· Must be the same length of time as the school day for pupils of the same age level attending summer school in the district in which the extended year program is provided, but not less than the minimum school day for that age unless otherwise specified in the IEP to meet a pupil's unique needs; and
· Must offer special education and related services during the extended year period that are comparable in standards, scope, and quality to the special education program offered during the regular academic year
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of instruction in fewer days during the ESY for special education students.

Extended school year is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. It must be provided for each individual with exceptional needs whose individualized education program (IEP) requires it. Local educational agencies may request a waiver to provide an ESY program for fewer days than the traditional model. 

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:  
Extended School Year Summary Table (2 pages)

Attachment 2:
Anderson Union High School District General Waiver Request 

16-11-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:     Paradise Unified School District General Waiver Request 19-11-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 4:
Shasta County Office of Education General Waiver Request 

18-11-2014 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5:     Tehama County Office of Education General Waiver Request 

1-12-2014(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Extended School Year Summary Table
	Waiver Number
	District
	Period of Request
	Demographics
	Local Board and Public Hearing Approval Date 
	Bargaining Unit,

Representative Consulted, Date, and Position
	Public Hearing Advertised
	Advisory Committee or Site Council Consulted/ Date

	16-11-2014
	Anderson Union School District
	Requested:
6/10/2015

to

6/30/2015
Recommended: 6/10/2015

to

6/30/2015

	Student population: 1976

Area: Rural

County: Shasta
	11/18/2014


	California School Employees Association, Brian Moore, President, 11/19/2014

Support


	Posted at District office and each school, District Web site
	District does not have an Advisory Committee or Site Council

	19-11-2014
	Paradise Unified School District
	Requested:

11/18/2014
to

7/31/2015
Recommended:
6/8/2015

to

6/26/2015

	Student population: 589

Area: Rural

County: Shasta
	11/18/2014


	Paradise Classified Employee Association, Kristin Mundy, President, 11/10/2014

Support
Teachers Association of Paradise, 
Joe Pratt, President, 11/17/2014

Support

	Posted at District office and each school site, public library, Pearson Center, District Web site
	Community Advisory Committee, 1/14/2015

No objection


	18-11-2014
	Shasta County Office of Education Excel Academy
	Requested:

6/10/14
to

6/30/2014
Recommended:
6/10/15

to

6/30/2015
	Student population: 45

Area: Rural

County: Shasta
	Local Board:

10/8/2014

Public Hearing: 11/20/2014
	Shasta County Certificated Employees Association, Jamie Patton, President, 9/15/2014
Support
	Public calendar, Web site, Special Education Local Plan Area calendar and agenda, e-mailed to Listserv for Program Advisory Committee (PAC)

	Shasta County Office of Education Board of Education, 10/8/2014

No objection

	1-12-2014
	Tehama County Office of Education
	Requested:
6/15/15

to

7/3/2015
Recommended:
6/15/15

to

7/3/2015

	Student population: 70

Area: Rural

County: Tehama
	11/19/2014
	California School Employees Association, Dawn Retzlaff, President

10/28/2014

Support
	Newspaper
	Tehama County Department of Education Board

11/19/2014

No Objection
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California Department of Education

WAIVER SUBMISSION - General

CD Code: 4569856
Waiver Number: 16-11-2014

Active Year: 2014
Date In: 11/19/2014 2:59:14 PM
Local Education Agency: Anderson Union High School District 
Address: 1469 Ferry St.
Anderson, CA 96007
Start: 6/10/2015

End: 6/30/2015
Waiver Renewal: Y
Previous Waiver Number: 1-1-2014-W-04
    Previous SBE Approval Date: 5/8/2014
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: 5 CCR 3043
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 5 CCR 3043 – Extended School Year.  Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year. . . .  (d) [An extended year program shall be provided for a minimum of 20 instructional days, including holidays.]
Outcome Rationale: Due to the current fiscal crisis in California, the Anderson Union High School District proposes to provide Extended School Year (ESY) services to identified special education students utilizing a fifteen (15) day, five and one half (5 ½) hours of instructional model rather than the traditional model of twenty (20) days with four (4) hours of instruction.  Students will receive the same number of instructional minutes.  The longer school day for ESY will align better with the regular school year providing more consistency for the students served.  Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration, and clerical costs.  

Student Population: 1901
City Type: Rural
Public Hearing Date: 11/18/2014
Public Hearing Advertised: At all District sites, at the District Office, and on the District website
Local Board Approval Date: 11/18/2014
Community Council Reviewed By: AUHSD School Board
Community Council Reviewed Date: 11/18/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Charlie Kennedy
Position: Director of Special Education
E-mail: ckennedy@auhsd.net 
Telephone: 530-378-0568 x10014
Fax: 530-378-0834
Bargaining Unit Date: 11/19/2014

Name: California School Employees Association #382

Representative: Brian Moore

Title: CSEA Chapter President

Position: Support

Comments: 

California Department of Education 

WAIVER SUBMISSION - Specific

CD Code: 0461531
Waiver Number: 19-11-2014

Active Year: 2014
Date In: 11/22/2014 2:13:45 PM
Local Education Agency: Paradise Unified School District 
Address: 6696 Clark Rd
Paradise, CA 95969  

Start: 11/18/2014
 
End: 7/31/2015
Waiver Renewal: Y
Previous Waiver Number: 19-12-2013-W-15 
     Previous SBE Approval Date: 3/12/2014
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: 5 CCR 3043
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 5 CCR 3043 – Extended School Year.  Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year.  Such individuals shall have handicaps which are likely to continue indefinitely or for a prolonged period, and interruption of the pupil’s educational programming may cause regression, when coupled with limited recoupment capacity, rendering it impossible or unlikely that the pupil will attain the level of self-sufficiency and independence that would otherwise be expected in view of his or her handicapping condition.  The lack of clear evidence of such factors may not be used to deny an individual an extended school year program if the individualized education program team determines the need for such a program and includes extended school year in the individualized education program pursuant to subsection     [(f).  (d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays.]    
Outcome Rationale: Due to the fiscal crisis in California, the Paradise Unified School District proposes to provide Extended School Year (ESY) services to identified special education students utilizing a fifteen (15) day, five and one half (5.5) hours of instructional model rather than the traditional model of twenty (20) day with four (4) hours of instruction.  Students would receive the same or greater number of instructional minutes.  Parents, students and staff supported the longer more intense instructional days last year.  Butte County Office of Education has applied for the waiver which supports accessing the services we receive from them for our students.  Fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration and clerical costs.  Lastly, the proposed model of providing 15 days of service will allow for all the expenses to be accounted for in one fiscal year, rather than two.

Student Population: 589
City Type: Rural
Local Board Approval Date: 11/18/2014
Audit Penalty YN: N


Categorical Program Monitoring: N
Submitted by: Ms. Mary Ficcardi
Position: Director of Special Services
E-mail: mficcardi@pusdk12.org 
Telephone: 530-872-6400 x242  

Fax: 530-877-5073
Bargaining Unit Date: 11/10/2014

Name: Paradise Classified Employee Association (PCEA)

Representative: Kristin Mundy

Title: PCEA President

Position: Support

Comments: 

Bargaining Unit Date: 11/17/2014

Name: Teacher Association of Paradise (TAP)

Representative: Joe Pratt

Title: TAP President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General

CD Code: 4510454
Waiver Number: 18-11-2014

Active Year: 2014
Date In: 11/21/2014 4:07:33 PM
Local Education Agency: Shasta County Office of Education
Address: 1644 Magnolia Ave.
Redding, CA 96001
Start: 6/10/2014

End: 6/30/2014
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Special Education Program

Ed Code Title: Extended School Year (Summer School)

Ed Code Section: CCR, Title 5, Section 3043 (d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California Code of Regulations section(s) to be waived (number): CCR, Title 5, Section 3043 (g)(1); and (2) 

(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays
Outcome Rationale: Shasta County Office of Education: 1. Provide within 15 days of increased minutes, the time equal to the normally provided 20 days as required by CCR, Title 5, Section 4043 (g)(1); and (2) only 15 days of special education average daily attendance (ADA) may be claimed for the service.

Services are to be provided in a 15 day period, 5 hours per day to align with other district operations provide intensive support in less time, reduce the travel days required for students, and reducing costs to districts. 

Student Population: 45
City Type: Rural
Public Hearing Date: 11/20/2014
Public Hearing Advertised: Posted on website, in Public calendar, posted on SELPA Calendar and Agenda, emailed to servelist for PAC
Local Board Approval Date: 10/8/2014
Community Council Reviewed By: Shasta County Office of Education Board of Education
Community Council Reviewed Date: 10/8/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Gina Murphy
Position: Principal
E-mail: gmurphy@shastacoe.org 
Telephone: 530-410-6088 x2277
Fax: 

Bargaining Unit Date: 09/15/2014

Name: Shasta County Certificated Employees Association

Representative: Jamie Patton

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General

CD Code: 5210520
Waiver Number: 1-12-2014

Active Year: 2014
Date In: 12/2/2014 1:48:43 PM
Local Education Agency: Tehama County Office of Education
Address: 1135 Lincoln St.
Red Bluff, CA 96080
Start: 6/15/2015

End: 7/3/2015
Waiver Renewal: Y
Previous Waiver Number: 108-2-2014-W-04
    
Previous SBE Approval Date: 5/8/2014
Waiver Topic: Special Education Program

Ed Code Title: Extended School Year (Summer School)

Ed Code Section: CCR Title 5, Section 3043(D)

Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: 3043(d) An extended year program shall be provided for a minimum of [20] instructional days, including holidays.”   (Change 20 to 15)
Outcome Rationale: The financial crisis in California has led us to look at how we can provide services in a smarter and leaner fashion. The TCDE is requesting a waiver to allow the County run Extended School Year (ESY) program to operate for 15 days total, 12 days in June 2015 and 3 days in July 2015.

The preschool program will run for 4 hours per day vs. 3 hours per day, and the K-Adult programs will operate for 5.5 hours per day vs. 4 hours per day rather than the traditional 20 day program with three hours of instruction.  The hours per day, per program, will actually increase the minutes of instruction over the Extended School Year and will align better with the typical school day for all grade levels served.  All special education and related serviced offered during the extended year period will be comparable in standards, scope and quality of those offered during the regular academic year as required by California Code of regulations, Title 5, (5 CCR), Section 3043(d).

Given the current fiscal crisis in California, fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food serviced, administration and clerical costs.

Student Population: 70
City Type: Rural
Public Hearing Date: 11/19/2014
Public Hearing Advertised: Notice in newspaper
Local Board Approval Date: 11/19/2014
Community Council Reviewed By: Tehama County Department of Education Board

Community Council Reviewed Date: 11/19/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Karen Schreder
Position: Administrator
E-mail: kschreder@tehamaschools.org 
Telephone: 530-385-1041 x1539
Fax: 

Bargaining Unit Date: 10/28/2014

Name: California School Employees Association

Representative: Dawn Retzlaff

Title: President

Position: Support

Comments: 
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