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	SUBJECT

Request by Sacramento City Unified School District to waive Education Code Section 44664(a)(2) and (3), regarding the evaluation and assessment of the performance of each certificated employee.
Waiver Number: 21-11-2014

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Sacramento City Unified School District (SCUSD) is requesting a waiver of Education Code (EC) Section 44664(a)(2) and (3), which requires the evaluation and assessment of the performance of each certificated employee:

· At least every other year for personnel with permanent status.

· At least every five years for personnel with permanent status who have been employed at least 10 years with the school district, are highly qualified, if those personnel occupy positions that are required to be filled by a highly qualified professional by the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301, et seq.), as defined in 20 U.S.C. Sec. 7801, and whose previous evaluation rated the employee as meeting or exceeding standards, if the evaluator and certificated employee being evaluated agree. 
This waiver request pertains only to personnel employed at school sites implementing new Extended Day Kindergarten programs during the 2015–16 academic year, and to teachers assigned to teach more than one grade level during the 2014–15 and 2015–16 academic years. It is intended to provide these teachers time to adjust to the longer academic day and to the instructional shifts demanded by the Common Core State Standards respectively. This waiver request shall not pertain to teachers on an improvement plan.
Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the SCUSD waiver request because the educational needs of the affected pupils would not be adequately addressed per EC Section 33051(a)(1).
	SUMMARY OF KEY ISSUES


Pursuant to EC, Section 44662 (Stull Act), the governing board of each school district shall evaluate and assess certificated employee performance as it reasonably relates to:
(1) The progress of pupils toward the standards established pursuant to subdivision (a) and, if applicable, the state adopted academic content standards as measured by state adopted criterion referenced assessments.
(2) The instructional techniques and strategies used by the employee.
(3) The employee's adherence to curricular objectives.

(4) The establishment and maintenance of a suitable learning environment, within the scope of the employee's responsibilities.

The Stull Act also provides, in EC, Section 44664, that evaluation and assessment of the performance of each certificated employee shall be made on a continuing basis as follows:
(1) At least once each school year for probationary personnel.
(2) At least every other year for personnel with permanent status.
(3) At least every five years for personnel with permanent status who have been employed at least 10 years with the school district, are highly qualified, if those personnel occupy positions that are required to be filled by a highly qualified professional by the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301, et seq.), as defined in 20 U.S.C. Sec. 7801, and whose previous evaluation rated the employee as meeting or exceeding standards, if the evaluator and certificated employee being evaluated agree. The certificated employee or the evaluator may withdraw consent at any time.

In September 2012, as part of his endeavor to improve student learning outcomes, the State Superintendent of Public Instruction (SSPI), Tom Torlakson, published a report titled Greatness by Design (GbD), which provided recommendations for the state of California pertaining to supporting outstanding teaching. As part of his recommendations, the SSPI encourages local boards of education to ensure the focus of teacher evaluation is to strengthen the knowledge, skills, and practices needed to improve students’ academic growth. The report, which is research based, argues that evaluations should provide useful information about what teachers do: how they plan and implement instruction to meet student needs, evaluate learning, provide feedback, and support student improvement through their interactions with students, families, and other educators. Evaluations should also provide useful evidence about what students learn: how they perform on curriculum-related tests, papers, and projects; how their work improves as they review and revise it; how their achievement has grown on benchmark indicators of success and progress on a continuum of learning. Studies show that when evaluations provide teachers with frequent feedback on the important elements of their practice and enable them to reflect on the connections to student learning, student achievement increases.

Additionally, GbD states that educator evaluations should help to inform the creation of professional learning systems and job-embedded learning opportunities. Evaluations should be used to target the needs of individual teachers and help them select professional learning opportunities designed to address the areas in which they need additional knowledge or skill. They should inform continuous goal-setting, specific professional learning supports and coaching, and substantive discussions that occur either before or after an observation that are focused on ways to improve instruction. This type of feedback and analysis of practice is exactly the kind of support in which all teachers should be engaged, especially those implementing new instructional programs and adjusting to the instructional shifts demanded of the CCSS.
Consistent with both the Stull Act and recommendations provided in GbD, the Governing Board of the SCUSD has established policy that states the following:

“The Governing Board believes that regular and comprehensive evaluations can help instructional staff improve their teaching skills and raise students' levels of achievement. Evaluations also serve to hold staff accountable for their performance. The Superintendent or designee shall evaluate the performance of certificated staff members in accordance with law, negotiated employee contracts and Board-adopted evaluation standards.”
SCUSD Board Policy also provides the following evaluation procedures for probationary teachers:

(1) Within the first four weeks of initial employment, probationary teachers shall be counseled regarding the district's teacher evaluation criteria and procedures.
(2) As part of their evaluations, probationary teachers shall be formally observed and given constructive criticism at least once each semester, more often when necessary. They shall be encouraged to request more frequent observation and advice if they feel that this would help improve performance.

In conclusion, the request to waive EC Section 44664(a)(2) and (3) is in direct opposition to both the California Education Code and SCUSD Board Policy, goes against the recommendations provided by the SSPI in GbD, and therefore does not adequately address the educational needs of the affected pupils. It is for these reasons the CDE recommends that the SBE deny the SCUSD waiver request.
Demographic Information: The SCUSD has a student population of 40,765 and is located in an urban area in Sacramento County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the first time the SBE has heard a request from a LEA to waive EC Section 44664(a)(2) and (3).
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact, or significant local impact, of waiver approval or denial. 
	ATTACHMENT(S)


Attachment 1:  Summary Table of Teacher Evaluation Assessment Waiver (1 page).  
Attachment 2:  Sacramento City Unified School District General Waiver Request 
21-11-2014 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table of Teacher Evaluation Assessment Waiver
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Consulted, Date, and Position

	21-11-2014

	Sacramento City Unified School District

	Requested:

July 1, 2014 
to 

June 30, 2016

	Sacramento City Teachers Association 
September 4, 2014

Nikki Milevsky, President

Support


	Public Hearing November 20, 2014

Local Board Approved    November 20, 2014

	Newspaper 


	English Language Advisory Committee and Schoolsite Council
November 17, 2014
No Objection



	
	
	
	
	
	
	


Created by the California Department of Education

December 29, 2014

California Department of Education

WAIVER SUBMISSION - General

CD Code: 3467439
Waiver Number: 21-11-2014

Active Year: 2014
Date In: 11/24/2014 1:11:39 PM
Local Education Agency: Sacramento City Unified School District
Address: 5735 47th Ave.
Sacramento, CA 95824
Start: 7/1/2014

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Teacher Evaluation and Assessment
Ed Code Title: Evaluate Every Three Years Instead of Two 

Ed Code Section: 44664
Ed Code Authority: 33050
Ed Code or CCR to Waive: 44664.  (a) Evaluation and assessment of the performance of each certificated employee shall be made on a continuing basis as follows:

   [(1) At least once each school year for probationary personnel.]

   (2) At least every other year for personnel with permanent status.

   (3) At least every five years for personnel with permanent status who have been employed at least 10 years with the school district, are highly qualified, if those personnel occupy positions that are required to be filled by a highly qualified professional by the federal No Child Left Behind Act of 2001 (20 U.S.C. Sec. 6301, et seq.), as defined in 20 U.S.C. Sec. 7801, and whose previous evaluation rated the employee as meeting or exceeding standards, if the evaluator and certificated employee being evaluated agree. The certificated employee or the evaluator may withdraw consent at any time.
Outcome Rationale: The District and the Sacramento City Teachers Association negotiated to allow school sites to offer "Extended Day Kindergarten" programs.  These programs will better serve our students, parents and community by providing enhanced opportunities for students to increase their readiness for first grade. This limited waiver request would only apply to school sites offering Extended Day Kindergarten programs and would only apply "during the implementation year". 

In addition, this waiver request also applies to teachers assigned to teach more than one grade level, also referred to as split grade levels.  These teachers have to deliver instruction in two different grade levels along with the implementation of the Common Core State Standards and new report cards. This limited waiver request would only apply to teachers teaching split grade levels during the 2014-2015 and the 2015-2016 school years.

This waiver request shall not pertain to teachers on a probationary period nor to those on an improvement plan.

Student Population: 40765
City Type: Urban
Public Hearing Date: 11/20/2014
Public Hearing Advertised: Newspaper
Local Board Approval Date: 11/20/2014
Community Council Reviewed By: English Language Advisory Committee (ELAC) and School Site Council (SSC)
Community Council Reviewed Date: 11/17/2014
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cancy McArn
Position: Assistant Superintendent, HR & EC
E-mail: cancy-mcarn@scusd.edu 
Telephone: 916-643-9024
Fax: 916-399-2016
Bargaining Unit Date: 09/04/2014

Name: Sacramento City Teachers Association

Representative: Nikki Milevsky

Title: SCTA President

Position: Support

Comments: 

Revised:  2/19/2015 10:08 AM
Revised:  2/19/2015 10:08 AM

