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 General Waiver

	SUBJECT

Request by two school districts to waive California Education Code Section 37202(a), the equity length of time requirement for transitional kindergarten and kindergarten programs at the district’s elementary schools.

Waiver Number: Lafayette Elementary School District 6-2-2015
Milpitas Unified School District 2-3-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Lafayette Elementary School District (LESD), and Milpitas Unified School District (MUSD) seek waivers of California Education Code (EC) section 37202(a), the equity length of time requirement for kindergarten and transitional kindergarten (TK). 

Authority for Waiver: EC Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the waiver with conditions. The LESD and MUSD will provide information to LESD and MUSD families by June 15, 2015, explaining the waiving of EC Section 37202(a) allowing TK students to attend school for fewer minutes than kindergarten students. 
	SUMMARY OF KEY ISSUES


The LESD and MUSD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202, any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. The LESD and MUSD currently offer extended-day 

(full day) kindergarten programs which exceeds the maximum four-hour school day

(EC 46111 [a]). The LESD and MUSD are requesting flexibility in determining the length of their TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. The LESD and MUSD are concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 48911) is not in the best educational interest of their TK students.

Demographic Information: 
LESD has a student population of 3,525 and is located in a rural area in Contra Costa County.

MUSD has a student population of 10,328 and is located in a suburban area in Santa Clara County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In January 2015, the State Board of Education (SBE) approved, with conditions, a waiver request by Mendocino Unified School District, and Santa Ana Unified School District to waive EC Section 37202, the equity length of time requirement for TK and kindergarten programs. 

In November 2014, the SBE approved, with conditions, waiver requests by Douglas City Elementary School District (DCESD), Forestville Union Elementary School District (FUESD), Franklin-McKinley Elementary School District (FMESD), Harmony Union Elementary School District (HUESD), Hermosa Beach City Elementary School District (HBCESD), and Rio Elementary School District (RESD) to waive EC Section 37202(a), the equity length of time requirement for TK and kindergarten programs. 

In May 2014, the SBE approved, with conditions, waiver requests by Milpitas Unified School District (MUSD) and San Diego Unified School District (SDUSD) to waive EC section 37202(a), the equity length of time requirement for kindergarten and transitional Kindergarten (TK).
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.
	ATTACHMENT(S)


Attachment 1: Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten EC Section 37202(a) (1 page)
Attachment 2: Lafayette Elementary School District General Waiver Request 10-9-2014
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3: Milpitas Unified School District General Waiver Request 11-8-2014
(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten

California Education Code Section 37202(a)

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	6-2-2015

	Lafayette Elementary School District 
	Requested:

August 25, 2015, to June 30, 2017

Recommended: 
August 25, 2015, to

June 29, 2017


	Lafayette Education Association 

Jan Winter,

President

October 7, 2014

Support

	Public Hearing Date: November 12, 2014

Board Approval Date: February 11, 2015 
	The public hearing notice was posted in three public places and on the school's Web Site.

	Reviewed by Extended Kindergarten Committee, Curriculum Council 
January 14, 2015

No Objection


	2-3-2015

	Milpitas Unified School District
	Requested:

August 13, 2014, to June 1, 2016

Recommended: 
August 13, 2014, to May 31, 2016


	MUSD Classified Employees Unit

Machelle Kessinger,

President

MUSD Certificated Employees Unit

Diana Orlando, 

President

February 27, 2015

Support
	Board Approval Date: February 10, 2015 
	The public hearing was advertised by postings at meeting site and all schools and on the district Web 

Site for 72 hours prior to the board meeting.

	Reviewed by Community Board Advisory Committee,

District English Language Advisory Committee, School Site Councils
February 26, 2015

No Objection


Created by the California Department of Education
March 6, 2015

California Department of Education

WAIVER SUBMISSION - General

CD Code: 0761713
Waiver Number: 6-2-2015

Active Year: 2015
Date In: 2/12/2015 10:34:21 AM
Local Education Agency: Lafayette Elementary School District 
Address: 3477 School St.
Lafayette, CA 94549
Start: 8/25/2015
End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of time during the school year. (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8(commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: On August 25, 2015, the Lafayette School District, with unanimous approval from the Governing Board, will begin the implementation of an Extended-Day Kindergarten schedule at all four elementary schools in the District. The Extended-Day schedule will mean that the school day will shift from 3.25 hours of instruction per day to 4.5 hours of instruction per day for all kindergarten students. However, as an important component of the transition to Extended-Day Kindergarten, our District is requesting a waiver that will maintain the current 3.25 hour schedule for all Transitional Kindergarten (TK) students for a four month period of time beginning August 25, 2015 through December 18, 2015.  Beginning January 4, 2016, all TK students will then move to the full Extended-Day Kindergarten schedule (4.5 hours) for the remainder of the school year. After extensive research and discussion, it is our belief that having Transitional Kindergarten students begin the school year with the 3.25 hour school day is a much better fit for the four year old child who typically has a shorter attention span and is still developing social and emotional skills on varying levels. The 3.25 hour day initially allows students time to grasp routines and participate in meaningful instruction without being overwhelmed by a longer instructional day. By the end of December (2015) all of our TK students will be five years old and will be ready to transition to the full 4.5 hour Extended-Day Kindergarten schedule. We strongly believe that TK students will experience much more success if they begin the Extended-Day schedule four months into the school year rather than at the very beginning. Therefore, the Lafayette School Districts requests approval of this waiver.

Student Population: 3525
City Type: Small
Public Hearing Date: 11/12/2014
Public Hearing Advertised: Posted in 3 public places and on the school's web site
Local Board Approval Date: 2/11/2015
Community Council Reviewed By: Extended Kindergarten Committee, Curriculum Council 
Community Council Reviewed Date: 1/14/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Rachel Zinn
Position: Superintendent 
E-mail: rzinn@lafsd.k12.ca.us 
Telephone: 925-927-3501
Fax: 925-284-1525
Bargaining Unit Date: 10/07/2014

Name: Lafayette Education Association

Representative: Jan Winter

Title: President, Lafayette Education Association

Position: Support

Comments:

California Department of Education

WAIVER SUBMISSION - General

CD Code: 4373387
Waiver Number: 2-3-2015

Active Year: 2015
Date In: 3/3/2015 4:05:37 PM
Local Education Agency: Milpitas Unified School District
Address: 1331 East Calaveras Blvd.
Milpitas, CA 95035
Start: 8/13/2015

End: 6/1/2016
Waiver Renewal: Y
Previous Waiver Number: 21-3-2014-W-25
    Previous SBE Approval Date: 5/8/2014
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202 (b)
Ed Code Authority: 33050 (a)
Ed Code or CCR to Waive: Notwithstanding subdivision(a), a school district that is implementing an early primary program, pursuant to Chapter 8, commencing with Section 8970 of Part 6, may maintain kindergarten classes at (different) school sites within the district for different lengths of time during the school day.
Outcome Rationale: Our district is requesting that, as part of our early primary program, we may maintain kindergarten and transitional kindergarten (TK) classes at the same school sites within the district for different lengths of time during the school day.  In the 2015/16 school year our extended day kindergarten classes at all elementary schools will have 275 instructional minutes per day.  We are requesting that our TK at those same schools have 210 instructional minutes per day.  We feel that, at this time, requiring our TK students to attend school for an extended day would not be in their best educational interest.  Our TK program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of our kindergarten program.

Student Population: 10328
City Type: Suburban
Public Hearing Date: 2/10/2015
Public Hearing Advertised: Advertised by postings at meeting site, all schools and on the district website for 72 hours prior to the board meeting
Local Board Approval Date: 2/10/2015
Community Council Reviewed By: Community Board Advisory Committee,District English Language Advisory Committee, School Site Councils
Community Council Reviewed Date: 2/26/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Bhavna Narula
Position: Coordinator
E-mail: bnarula@musd.org
Telephone: 408-635-2600 x6044
Fax: 408-635-2629
Bargaining Unit Date: 02/27/2015

Name: MUSD Classified Employees Unit

Representative: Machelle Kessinger

Title: President

Position: Support

Comments: 

Bargaining Unit Date: 02/27/2015

Name: MUSD Certificated Employees Unit

Representaitive: Diana Orlando

Title: President

Position: Support

Comments: 
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