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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by four school districts to waive California Education Code Section 48916.1(d) and portions of California Education Code Section 48660, relating to the allowable grade spans for community day schools. Two requests are from districts to waive portions of California Education Code Section 48661(a), relating to the collocation of a community day school with other types of schools. The fourth request is from a district to waive portions of California Education Code Section 48663(a), relating to community day school minimum instructional minutes.
Waiver Numbers: Chawanakee Unified School District 2-8-2015


Enterprise Elementary School District 13-8-2015


Mendota Unified School District 4-8-2015


Vallejo City Unified School District 10-8-2015


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Request by Chawanakee Unified School District (USD) for a renewal waiver of California Education Code (EC) Section 48916(d) and portions of EC Section 48660, to permit its Community Day School (CDS) to serve students in grades four through six with students in grades seven through twelve.

Request by Enterprise Elementary School District (ESD) for a waiver of EC Section 48661(a), to permit collocation of PACE Academy, a CDS, on the same site as Redding Collegiate Academy, an alternative school of choice serving elementary school students.

Request by Mendota USD for a waiver of EC Section 48916.1(d), to permit collocation of a CDS on the same site as Mendota Continuation High School.

Request by Vallejo City USD for a waiver of portions of EC Section 48663(a), relating to CDS minimum instructional minutes.

Authority for Waiver: EC Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the waiver requests for these four CDSs, with the individual conditions noted in Attachment 1.
	SUMMARY OF KEY ISSUES


EC Section 48660 provides that a CDS may serve pupils in any of kindergarten and grades one to six, inclusive, or any of grades seven to twelve, inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district. EC Section 48916.1(d) provides for the allowable grade spans of educational services for expelled students. 
Chawanakee USD is a small district that does not expect more than four to six students enrolled in the CDS, allowing for careful supervision and individualization of instruction. At the same time, they recognize their responsibility to ensure that educational placements are available for expelled and other high-risk students.
Additionally, it is difficult to predict when and if a student in any specific grade level will need to be served in a CDS. This means that at any given time, all of the students might be in elementary grades, middle grades, high school, or any combination of these grades—just as at any time it is equally possible that no student in any one of these grade spans might be enrolled. It is not fiscally feasible to operate two CDSs, one for students up to grade six, and a second for grades seven and above.
The nearest appropriate alternative placement options for expelled students, especially in elementary grades, are at a distance that precludes interdistrict transfer and enrollment. In order to ensure that students receive adequate academic support despite the wider span of grades, the district has committed to provide grade-level-appropriate mentor teacher support to CDS teachers who are teaching beyond their normal grade spans.
The district has been successfully operating the CDS under these conditions since the 2012–13 school year. There have been no major safety issues from incidents with physical violence, weapons, or drugs on campus. The local board voted unanimously to support renewal of this waiver.

EC Section 48916.1(a) requires school districts to ensure that each of their expelled students be provided an educational program during the period of expulsion. EC Section 48661(a) states that a CDS shall not be situated on the same site as a comprehensive elementary, middle, or high school, continuation high school, or an opportunity school. EC Section 48661(a) authorizes a small school district with 2,500 or fewer students to waive the separation requirement based on an annual certification by at least two-thirds of the local board that separate alternative facilities are not available. With these waivers, the governing boards for the Enterprise ESD and Mendota USD are asking for similar authority as the board of a smaller district. Enterprise ESD enrolls approximately 3,721 total students. Mendota USD enrolls approximately 3,000 students. The local boards each voted unanimously to request the waivers.
For both districts, CDS students will be in classrooms fully separated from other students on the shared overall campus. They will operate on different schedules, with different arrival and departure times, have separate bathroom facilities and water fountains. Students and the grounds are carefully and constantly monitored to prevent any negative interactions between students of the collocated schools. Enterprise ESD also provides separate parking and drop-off/pick-up locations for the schools on the shared campus. Both districts certified that they sought, but were unable to find separate facilities, either district-owned or in the community, for a CDS.

Vallejo City USD wishes to reduce instructional minutes on one day each week by 60 minutes for purposes of implementing collaborative professional learning communities, with the commitment to provide 15 additional instructional minutes during the other days of the week to make up for the reduction in instructional time.

Demographic Information: 
Chawanakee USD has a population of 1,125 students and is located in a rural area in Madera County.
Enterprise ESD has a population of 3,721 students and is located in an urban area in Shasta County.

Mendota USD has a population of 3,000 students and is located in a rural area in Fresno County.

Vallejo City USD has a population of 14,000 students and is located in an urban area in Solano County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several previous waiver requests to expand the allowable grade span for a CDS to best serve students when it was not feasible for the district to operate two separate schools. The SBE has also approved similar requests in the past to allow the collocation of a CDS with another school when the CDS could not be located separately and the district has been able to provide for the separation of students from the other schools. The SBE has approved several previous waiver requests of the minimum instructional day in a CDS where the district agreed that, if instructional minutes were reduced during one day of the week, other days would be extended so that the total instructional minutes provided to students during the week would equal or exceed the total as normally provided under statute.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of Waiver approval.
	ATTACHMENT(S)


Attachment 1:
Summary Table of Community Day School State Board of Education Waivers (2 pages) 
Attachment 2:
Chawanakee Unified School District General Waiver Request 2-8-2015 (2 pages). (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 3:
Enterprise Elementary School District General Waiver Request 

13-8-2015 (2 pages). (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 4:
Mendota Unified School District General Waiver Request 4-8-2015 


(2 pages). (Original Waiver request is signed and on file in the Waiver Office.)
Attachment 5:
Vallejo City Unified School District General Waiver Request 10-8-2015


(2 pages). (Original Waiver request is signed and on file in the Waiver Office.)
Summary Table of Community Day School State Board of Education Waivers
	Waiver 

Number
	District Name, 

Size of District,

 And
Local Board 

Approval Date
	Grade Span Requested

(if waiver of California Education Code [EC] sections 48660 

and 48916.1[d])
	Type(s) of School(s) with which CDS

will be Collocated

(if waiver of EC Section 48661[a])
	Period of Request
	Renewal 

Waiver?
	If granted, this waiver will be "permanent"

per EC Section 33501(b)
	Certificated Bargaining Unit Name and Representative, 

Date of Action, 

and Position 


	Advisory Committee/Schoolsite Council Name, 

Date of Review 

and Any Objections

	2-8-2015
	Chawanakee

Unified School District (USD)

1,125

Total Students

4–6 

Students in Community Day School (CDS)

June 16, 2015

 
	Grades four 

through twelve
	
	Requested:

August 1, 2015

through

June 30, 2016

Recommended:

August 1, 2015

through

June 30, 2016


	YES
	NO
	Chawanakee Teachers Union

Kristi Mattes
President
May 4, 2015

Support


	Community Day School Advisory Committee

May 4, 2015

No Objections

	
	Conditions: This waiver provides for the CDS operated by the Chawanakee USD to serve students in grades four through twelve.

	13-8-2015


	Enterprise 

Elementary School District (ESD)

3,721

Total Students

28

Students in CDS

August 5, 2015


	
	Alternative School of Choice (Kindergarten through grade eight)
	Requested:

August 19, 2015

through

June 7, 2016

Recommended:

August 19, 2015

through

June 7, 2016

 
	NO
	NO
	Enterprise Elementary Teachers Association

Aimee Howland

President

August 3, 2015

Neutral


	No site council currently exists for either school. They are in the process of organizing now.

	
	Conditions: This waiver provides for PACE Academy, a CDS operated by the Enterprise ESD, to be located on the same campus as Redding Collegiate Academy, an alternative school of choice serving elementary school students, on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).

	4-8-2015
	Mendota

USD

3,000

Total Students

25

Students in CDS

June 29, 2015


	
	Continuation High School
	Requested:

August 1, 2015

through

June 30, 2016

Recommended:

August 1, 2015

through

June 30, 2016

 
	NO
	NO
	Mendota Teachers Association

Robert Hamasaki

President

June 15, 2015

Support


	Mendota Continuation/Community Day Schools Schoolsite Council

June 29, 2015

No Objections

	
	Conditions: This waiver provides for Mendota CDS to be located on the same campus as Mendota Continuation High School on the basis of a two-thirds annual vote of the local governing board, certifying that satisfactory alternative facilities are not available for a CDS, in accordance with EC Section 48661(b).

	10-8-2015
	Vallejo City USD

14,000

Total Students 

34

Students in CDS

June 17, 2015


	
	
	Requested:

January 1, 2016

through

June 30, 2021

Recommended:

January 1, 2016

through

June 30, 2017

 
	NO
	NO
	Vallejo Education Association

Sheila Gradwohl
 President
June 10, 2015

Support


	Schoolsite Council

June 4, 2015

No Objections

	
	Conditions: This waiver provides for the CDS operated by the Vallejo City USD to reduce instructional minutes on one day each week by 60 minutes for purposes of implementing collaborative professional learning communities, with the commitment to provide 15 additional instructional minutes during the other days of the week to make up for the reduction in instructional time.


Created by California Department of Education
September 14, 2015

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2075606
Waiver Number: 2-8-2015

Active Year: 2015
Date In: 8/11/2015 1:57:25 PM
Local Education Agency: Chawanakee Unified School District 
Address: 33030 Road 228
North Fork, CA 93643
Start: 8/1/2015

    End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 2-8-2014-W-06
    Previous SBE Approval Date: 11/14/2014
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Commingle Grade Levels 

Ed Code Section: 48916.1(d) and portions of Section 48660
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48660. The governing board of a school district may establish one or more community day schools for pupils who meet one or more of the conditions described in subdivision (b) of Section 48662.  A community day school may serve pupils in any of kindergarten and [grades 1 to 6, inclusive, or any of grades 7 to 12], inclusive, or the same or lesser included range of grades as may be found in any individual middle or junior high school operated by the district.   If a school district is organized as a district that serves kindergarten and grades 1 to 8, inclusive, but no higher grades, the governing board of the school district may establish a community day school for any [of] kindergarten and grades 1 to 8, inclusive, upon a two-thirds vote of the board. It is the intent of the Legislature, that to the extent possible, the governing board of a school district operating a community day school for any of kindergarten and grades 1 to 8, inclusive, separate younger pupils from older pupils within that community day school. Except as provided in Section 47634, a charter school may not receive funding as a community day school unless it meets all the conditions of apportionment set forth in this article. 
48916.1.[ (d) If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive. The district or county program is the only program required to be provided to expelled pupils as determined by the governing board of the school district. This subdivision, as it relates to the separation of pupils by grade levels, does not apply to community day schools offering instruction in any of kindergarten and grades 1 to 8, inclusive, and established in accordance with Section 48660.]

Outcome Rationale: The Board’s rationale for this waiver is to be able to utilize the Community Day School in a wider grade span. Due to economic issue that state is in, it is necessary to combine multiple grade levels into one CDS. The district’s CDS have been traditionally very small, serving 4 to 6 students at any given time. Allowing a larger grade span will not diminish the program’s effectiveness. It will allow the district to be able to serve more students. Currently, expelled students in grades 4-7 would have to travel 45 miles to the county run CDS. Allowing the district this flexibility during these economic times will actually give students more education options and not cost the district or state more money.    

With the economic pressures facing schools, currently the district is unable to fund two full programs as it has in the past. We are requesting this waiver for only one year to help bridge the financial gap we currently find ourselves in.

With the school district being small and remote we do not anticipate having more than a 6:1 student to teacher ratio. With this ratio there is plenty of individualized instruction. There are even times when there are no students enrolled and then there are times when there are only elementary students and others when there are only high school students. With the needs being so flexible we need more flexibility in our program to serve our students. 

Student Population: 1125
City Type: Rural
Public Hearing Date: 6/16/2015
Public Hearing Advertised: Notice posted at each school site in the district
Local Board Approval Date: 6/16/2015
Community Council Reviewed By: Community Day School Advisory committee
Community Council Reviewed Date: 5/4/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Gary Talley
Position: Principal
E-mail: gtalley@mychawanakee.org 
Telephone: 559-877-6209 x215
Fax: 
Bargaining Unit Date: 05/04/2015

Name: ChawanakeeTeachers Union

Representative: Kristi Mattes

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4569971
Waiver Number: 13-8-2015

Active Year: 2015
Date In: 8/21/2015 2:20:33 PM
Local Education Agency: Enterprise Elementary School District 
Address: 1155 Mistletoe Ln.
Redding, CA 96002
Start: 8/19/2015

End: 6/7/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities 

Ed Code Section: 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 48661(a) A community day school shall not be situated on the same site as elementary, middle, junior high, comprehensive high, opportunity, or continuation school, except as follows:

(1) When the governing board of a school district [with 2500 or fewer units of average daily attendance reported for the most recent second principal apportionment] certifies by a two-thirds vote of its membership that satisfactorily alternative facilities are not available for a community day school.

(b) A certification made pursuant to this section is valid for not more than one school year and may be renewed by a subsequent two-thirds vote of the governing board.
Outcome Rationale: Redding Collegiate Academy (a K-8 alternative school) and Pace Academy (a K-8 community day school) seek the Governing Board’s approval to collocate each school at 3200 Adams Lane. 

Based on the following, the District believes that there is adequate supervision and physical separation of the adjoining community day school and Redding Collegiate Academy students to prevent negative interactions between the two student populations, consistent with the intent of California Education Code 48661. Redding Collegiate Academy will occupy a separate facility with no shared use of campus rooms or pathways. Redding Collegiate Academy provides separate bathrooms, playground space, parking, and boundaries that do not permit for cross traffic between the two schools.

Having found no more suitable venue within the inventory of District facilities or any other available community facility, the District seeks Board approval to locate Pace Academy, adjoining Redding Collegiate Academy at 3200 Adams Lane (California Education Code Section 48661(a)(1) and (2).

Student Population: 3721
City Type: Urban
Public Hearing Date: 8/5/2015
Public Hearing Advertised: The hearing was advertised on the eesd.net web site and on the bulletin board in front of the EESD main office
Local Board Approval Date: 8/5/2015
Community Council Reviewed By: The EESD Board Members (present on 08/05/2015), PACE and RCA administration
Community Council Reviewed Date: 8/3/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Charles Seligman
Position: Principal of Redding Collegiate Academy
E-mail: cseligman@eesd.net 
Telephone: 530-224-4240
Fax: 530-224-4101
Bargaining Unit Date: 08/03/2015

Name: Enterprise Elementary Teachers Association

Representative: Aimee Howland

Title: President

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 1075127
Waiver Number: 4-8-2015

Active Year: 2015
Date In: 8/11/2015 4:53:02 PM
Local Education Agency: Mendota Unified School District 
Address: 115 McCabe Ave.
Mendota, CA 93640
Start: 8/1/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Colocate Facilities and Commingle Grade Levels 

Ed Code Section: 48916.1(d) and portions of 48660 and 48661(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive:  If the pupil who is subject to the expulsion order was expelled from any of kindergarten or grades 1 to 6, inclusive, the educational program provided pursuant to subdivision (b) shall not be combined or merged with educational programs offered to pupils in any of grades 7 to 12, inclusive. The district or county program is the only program required to be provided to expelled pupils as determined by the governing board of the school district. This subdivision, as it relates to the separation of pupils by grade levels, does not apply to community day schools offering instruction in any of kindergarten and grades 1 to 8, inclusive, and established in accordance with Section 48660.

48661. (a) A community day school shall not be situated on the same site as an elementary, middle, junior high, comprehensive senior high, opportunity, or continuation school, except as follows:

(1) When the governing board of a school district with 2,500 or fewer units of average daily attendance reported for the most recent second principal apportionment certifies by a two-thirds vote of its membership that satisfactory alternative facilities are not available for a community day school.
Outcome Rationale: Although our district wide ADA is at 3000, MCHS and MCDS averages only about 25 students a year.  The current facilities are old and are being replaced with new portable classrooms.  The district is also revising their current Emergency Plan.  The Community Day School is located several hundred yards from the main Alternative Education/Continuation High School site.  The new portable CDS classroom has been moved closer to the main office and is enclosed in the fenced area surrounding Mendota Continuation High School classrooms.  This move has been added and specified in the new emergency plan which will serve all students attending school on the Alternative Education School site.

Student Population: 25
City Type: Rural
Public Hearing Date: 6/15/2015
Public Hearing Advertised: Board agendas are posted at all school sites and at the district office for the public.
Local Board Approval Date: 6/29/2015
Community Council Reviewed By: Mendota School Board of Educataion
Community Council Reviewed Date: 6/29/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Rebecca Gamez
Position: Principal
E-mail: rgamez@mendotaschools.org 
Telephone: 559-655-4471 x5002
Fax: 
Bargaining Unit Date: 06/15/2015

Name: Mendota Teachers Association

Representative: Robert Hamasaki

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4870581
Waiver Number: 10-8-2015

Active Year: 2015
Date In: 8/19/2015 9:57:44 AM
Local Education Agency: Vallejo City Unified School District 
Address: 665 Walnut Ave.
Vallejo, CA 94592
Start: 1/1/2016

End: 6/30/2021
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Community Day Schools (CDS)
Ed Code Title: Minimum School Day 

Ed Code Section: 48663(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: EC48663(a) - The minimum day for CDSs is 360 minutes of instructional (EC 48663(a)).  There is no option for a shorter day.  
Outcome Rationale: A proposal to change the bell schedule for the 20105-16 school year was presented to staff on April 15, 2015, by the Principal, Ms. Combs.  The rationale for this change is to provide the Vallejo Educational Academy (VEA) faculty an opportunity for collaboration by creating a minimum day once a week, while maintaining the required number of instructional minutes.  

Student Population: 34
City Type: Urban
Public Hearing Date: 6/17/2015
Public Hearing Advertised: Posted at District office, District website
Local Board Approval Date: 6/17/2015
Community Council Reviewed By: School Site Council
Community Council Reviewed Date: 6/4/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Phillip Shelley
Position: Director
E-mail: pshelley@vallejo.k12.ca.us 
Telephone: 707-556-8921 x50160
Fax: 
Bargaining Unit Date: 06/10/2015

Name: Vallejo Education Association

Representative: Sheila Gradwohl

Title: President

Position: Support

Comment
Revised:  10/23/2015 4:11 PM
Revised:  10/23/2015 4:11 PM

