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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2015 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by six school districts to waive California Education Code Section 37202, the equity length of time requirement for transitional kindergarten and kindergarten programs at the districts’ elementary schools.
Waiver Numbers: Guadalupe Union Elementary School District 18-6-2015
                             Marysville Joint Unified School District 7-6-2015
                             Mill Valley Elementary School District 17-5-2015
                             Newark Unified School District 24-5-2015

       Waugh Elementary School District 16-5-2015

       Weaver Union School District 5-5-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Guadalupe Union Elementary School District (GUESD), Marysville Joint Unified Elementary School District (MJUSD), Mill Valley Elementary School District (MVESD), Newark Unified School District (NUSD), Waugh Elementary School District (WESD), and Weaver Union School District (WUSD) seek waivers of California Education Code (EC) Section 37202(a), the equity length of time requirement for kindergarten and transitional kindergarten (TK). 
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The CDE recommends approval of the waiver with condition that the GUESD, MJUSD, MVESD, NUSD, WESD and WUSD will provide information to GUESD, MJUSD, MVESD, NUSD, WESD and WUSD families by October 10, 2015, explaining the waiving of EC Section 37202(a), allowing TK students to attend school for fewer minutes than kindergarten students. 
	SUMMARY OF KEY ISSUES


The GUESD, MJUSD, MVESD, NUSD, WESD and WUSD are requesting to waive EC Section 37202(a), the equity length of time requirement for kindergarten programs. Pursuant to EC Section 37202, any TK program operated by a district must be of equal length to any kindergarten program operated by the same district. GUESD, MJUSD, MVESD, NUSD, WESD and WUSD currently offer extended day (full-day) kindergarten programs which exceed the maximum four-hour school day (EC 46111 [a]). GUESD, MJUSD, MVESD, NUSD, WESD and WUSD are requesting flexibility in determining the length of their TK programs in order to provide a modified instructional day, curricula, and developmentally appropriate instructional practices. GUESD, MJUSD, MVESD, NUSD, WESD and WUSD are concerned that holding TK students in excess of the four-hour minimum school day (pursuant to EC 48911) is not in the best educational interest of their TK students.
Demographic Information: 
GUESD has a student population of 1,249 and is located in a rural area in Santa Barbara County.

MJUSD has a student population of 9,600 and is located in an urban area in Yuba County. 
MVESD has a student population of 3,250 and is located in a suburban area in Marin County.

NUSD has a student population of 6,123 and is located in a suburban area in                  Alameda County.
WESD has a student population of 940 and is located in a rural area in Sonoma County.

WUSD has a student population of 48 and is located in a rural area in Merced County.

Because this is a general waiver, if the State Board of Education (SBE) decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved with conditions all waiver requests to date by local educational agencies to waive EC Section 37202(a), the equity length of time requirement for kindergarten and TK.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would have no known fiscal impact.
	ATTACHMENT(S)


Attachment 1: Table of districts requesting a waiver for transitional kindergarten  

(2 pages).
Attachment 2: GUESD General Waiver Request 18-6-2015 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3: MJUSD General Waiver Request 7-6-2015 (2 pages). (Original waiver  

                       request is signed and on file in the Waiver Office.)

Attachment 4: MVESD General Waiver Request 17-5-2015 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 5: NUSD General Waiver Request 24-5-2015 (2 pages). (Original waiver

                       request is signed and on file in the Waiver Office.)

Attachment 6: WESD General Waiver Request 16-5-2015 (2 pages). (Original waiver

                       request is signed and on file in the Waiver Office.)
Attachment 7: WUSD General Waiver Request 5-5-2015 (2 pages). (Original waiver

                       request is signed and on file in the Waiver Office
Information from Districts Requesting Waivers of Equity Length of Time for Transitional Kindergarten

California Education Code Section 37202(a)
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	18-6-2015
	Guadalupe Union Elementary School District
	Requested:

August 17, 2015
to

June 10, 2017

Recommended:
August 17, 2015
to

June 10, 2017
	Guadalupe Teachers Association,
Jackie Barrett

President
June 2, 2015

Support
	Public Hearing Date: May 11, 2015

Board Approval Date: June 17, 2015
	The public hearing notice was advertised by postings at meeting site and all schools within the district
	Reviewed by Leadership, and the Curriculum Council
April 16, 2015

No Objection


	7-6-2015

	Marysville Joint Unified School District
	Requested:

July 1, 2015 
to

June 30, 2016
Recommended:
July 1, 2015
to

June 30, 2016
	Marysville Joint Unified Teachers Association,
Inge Schlussler President

May 14, 2015

Support
	May 26, 2015
	The public hearing notice was advertised by postings at meeting site, all schools and on the district

Web site for 72 hours prior to the board meeting
	Reviewed by

District Advisory Committee
May 26, 2015

No Objection

	17-5-2015
	Mill Valley Elementary School District
	Requested:

August 27, 2014

to

June 16, 2016

Recommended:
August 27, 2014

to

June 16, 2016
	Mill Valley Teachers Association,

Kim Kirley

Co-President

April 30, 2015

Support
	May 14, 2015
	The public hearing was advertised as a public notice at each school site in a public location, District Office and District Web site
	Reviewed by the Cabinet, Administrative Council, and  PTA Council
May 5, 2015

No Objection

	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing

and

Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	24-5-2015
	Newark Unified School District
	Requested:

August 27, 2015

to

June 17, 2016

Recommended:
August 27, 2015

to

June 17, 2016

	Newark Teachers Association,

Bryan Blattel        
Co-President

May 8, 2015

Support
	May 19, 2015
	The public hearing was posted on the Board agenda, District Web site, and various locations throughout the District Office
	Reviewed by District Leadership Team and Executive Cabinet
May 7, 2015

No Objection

	16-5-2015
	Waugh Elementary School District
	Requested:

July 1, 2015 

to

June 30, 2016

Recommended:
July 1, 2015

 to

June 30, 2016
	Waugh Teachers Association (WTA),

Suzie Howell-Olson President

April 9, 2015

Support
	May 5, 2015


	The public hearing was posted at both schools in the district

	Reviewed by the Site Council

April 13, 2015

No Objection


	5-5-2015
	Weaver Union School District  
	Requested:

July 22, 2015 

to

June 15, 2017

Recommended:
July 22, 2015 

to

June 15, 2017

	Weaver Elementary Teachers Association,

Mary Piniol

President

May 7, 2015

Support
	February 11, 2015
	The public hearing was posted at all school sites, and the District Office and Web site
	Reviewed by Pioneer School Site Council
March 17, 2015

No Objection
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 4269203
Waiver Number: 18-6-2015

Active Year: 2015
Date In: 6/23/2015 2:48:55 PM
Local Education Agency: Guadalupe Union Elementary School District 
Address: 4465 Ninth St.
Guadalupe, CA 93434
Start: 8/17/2015

End: 6/10/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202(a)
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: Notwithstanding subdivision(a), a school district that is implementing an early primary program, pursuant to Chapter 8, commencing with Section 8970 of Part 6, may maintain kindergarten classes at [different] school sites within the district for different lengths of time during the school day.
Outcome Rationale: Our district is requesting that, as part of our early primary program, we may maintain kindergarten and transitional kindergarten (TK) classes at the same school site within the district for different lengths of time during the school day.  In the 2015/16 school year our extended day kindergarten classes at all elementary schools will have 300 instructional minutes per day. We are requesting that our TK at those same schools have 210 instructional minutes per day. We feel that, at this time, requiring our TK students to attend school for an extended day would not be in their best educational interest.  Our TK program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of our kindergarten program.

Student Population: 1249
City Type: Rural
Public Hearing Date: 5/11/2015
Public Hearing Advertised: Advertised by postings at meeting site and all schools within the district
Local Board Approval Date: 6/17/2015
Community Council Reviewed By: Leadership, Curriculum Council
Community Council Reviewed Date: 4/16/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Julie Lopez
Position: Director, Educational Services
E-mail: jlopez@gusdbobcats.com 
Telephone: 805-343-1339
Fax: 
Bargaining Unit Date: 06/02/2015

Name: Guadalupe Teachers Association

Representative: Jackie Barrett

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5872736
Waiver Number: 7-6-2015

Active Year: 2015
Date In: 6/11/2015 10:54:33 AM

Local Education Agency: Marysville Joint Unified School District 
Address: 1919 B St.
Marysville, CA 95901
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202(b)
Ed Code Authority: 33050(a)
Ed Code or CCR to Waive: Notwithstanding subdivision(a), a school district that is implementing an early primary program, pursuant to Chapter 8, commencing with Section 8970 of Part 6, may maintain kindergarten classes at (different) school sites within the district for different lengths of time during the school day.
Outcome Rationale: Our district is requesting that, as part of our early primary program established in 2007, we may maintain kindergarten and transitional kindergarten (TK) classes at the same school sites within the district for different lengths of time during the school day.  Beginning in the 2015/16 school year, we are requesting that based on student need the instructional day for our students in kindergarten and transitional kindergarten classrooms range from a regular day of 210 instructional minutes to an extended day of up 255 instructional minutes per day. We feel that, at this time, allowing our teachers to assess and serve individual needs of students is in our students’ best educational interest.  Our early primary program provides students with developmentally appropriate, experiential activities and is preparing them for the more academically rigorous second year of schooling.

Student Population: 9600
City Type: Urban
Public Hearing Date: 5/26/2015
Public Hearing Advertised: Advertised by postings at meeting site, all schools and on the district website for 72 hours prior to the board meeting
Local Board Approval Date: 5/26/2015
Community Council Reviewed By: District Advisory Committee
Community Council Reviewed Date: 5/26/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Lennie Tate
Position: Executive Director, Educational Services
E-mail: ltate@mjusd.com 
Telephone: 530-749-6902
Fax: 530-741-7893
Bargaining Unit Date: 05/14/2015

Name: Marysville Joint Unified Teachers Association

Representative: Inge Schlussler

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2165391
Waiver Number: 17-5-2015

Active Year: 2015
Date In: 5/18/2015 9:28:03 AM
Local Education Agency: Mill Valley Elementary School District 
Address: 411 Sycamore Avenue
Mill Valley, CA 94941
Start: 8/27/2014

End: 6/16/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202 Equity Length of Time
Ed Code Authority: 33050
Ed Code or CCR to Waive: Transitional Kindergarten and Kindergarten - Education Code Section 37202 Equity Length of Time
Outcome Rationale: Currently, the District has a 4-hour day program for transitional kindergarten and an extended day program of 5-hours for kindergarten. The District was unaware that it was required to obtain a waiver to provide programs of differing length.  Therefore, the District is requesting both a retroactive and future waiver. The District wishes to provide a program of differing length. The District is requesting flexibility in determining the length of our transitional kindergarten program in order to continue implementing a high quality transitional kindergarten program that provides a modified instructional day, modified curricula, and developmentally appropriate instructional practices. The District will continue to strive to meet the individual needs of all students in our district and meet the required number of instructional minutes.

Student Population: 3250
City Type: Suburban
Public Hearing Date: 5/14/2015
Public Hearing Advertised: Public notice at each school site in a public location, District Office and District website
Local Board Approval Date: 5/14/2015
Community Council Reviewed By: Cabinet, Administrative Council, PTA Council
Community Council Reviewed Date: 5/5/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Michele Rollins
Position: Assistant Superintendent, Business Services
E-mail: mrollins@mvschools.org 
Telephone: 415-389-7700
Fax: 415-389-7773
Bargaining Unit Date: 04/30/2015

Name: Mill Valley Teachers Association

Representative: Kim Kirley

Title: Mill Valley Teachers Association Co-President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 0161234
Waiver Number: 24-5-2015

Active Year: 2015
Date In: 5/20/2015 9:11:19 AM
Local Education Agency: Newark Unified School District 
Address: 5715 Musick Ave.
Newark, CA 94560
Start: 8/27/2015

End: 6/17/2016
Waiver Renewal: Y
Previous Waiver Number: 27-5-2014-W-08
                 Previous SBE Approval Date: 9/3/2014
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the [elementary day schools established by it for an equal length of time during the school year] and all of the day high schools established by it for an equal length of time during the school year; (b) Notwithstanding subdivision (a), a school district that is implementing an early primary program, pursuant to Chapter 8 (commencing with Section 8970) of Part 6, may maintain kindergarten classes at different school sites within the district for different lengths of time during the school day.
Outcome Rationale: The District would like to change the transitional kindergarten (TK) day from 

being the same length as our regular kindergarten day. Last spring, our Board of Trustees approved extending our kindergarten day under the requirements of Early Primary Programs. The District does not feel that extending the day for our Transitional Kindergarten (TK) classes would be developmentally appropriate for our youngest learners. Therefore, we would like to keep our TK classes at a duration of fours hours per day. 

Student Population: 6123
City Type: Suburban
Public Hearing Date: 5/19/2015
Public Hearing Advertised: The Public Hearing was posted on the Board agenda. It was made available on the District website. Notice of the Public Hearing was posted in various locations throughout the District Office.
Local Board Approval Date: 5/19/2015
Community Council Reviewed By: District Leadership Team and Executive Cabinet
Community Council Reviewed Date: 5/7/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Debbie Ashmore
Position: Director Educational Services
E-mail: dashmore@newarkunified.org 
Telephone: 510-818-4113
Fax: 
Bargaining Unit Date: 05/08/2015

Name: Newark Teachers Association

Representative: Bryan Blattel

Title: NTA Co-President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 4970995
Waiver Number: 16-5-2015

Active Year: 2015
Date In: 5/15/2015 5:10:51 PM
Local Education Agency: Waugh Elementary School District 
Address: 1851 Hartman Ln.
Petaluma, CA 94954
Start: 7/1/2015

End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 13-5-2014-W-05
              Previous SBE Approval Date: 7/10/2014
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time 

Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: The governing board of a school district shall maintain all of the elementary day established by it for an equal length of time during the school year and all of the day. 
Outcome Rationale: We have a small rural school district that serves 940 students in pre-k through 6th grade. We only have less than two full classes of students eligible for transition kindergarten (TK) each year. Our regular kindergarten class is from 8:15 - 2:00 four days a week and 8:15 – 1:30 on Wednesdays. We would like to have our TK program run from 8:15 - 11:45 each day. We have offered a partial day 195 minute program for TK students this year. We provide developmentally appropriate curriculum and activities for the TK students in the regular K classes each day. We are currently studying TK and would like to have next year to fine tune the program. 

Student Population: 940
City Type: Rural
Public Hearing Date: 5/5/2015
Public Hearing Advertised: Posted at both schools in the district
Local Board Approval Date: 5/5/2015
Community Council Reviewed By: Site Council
Community Council Reviewed Date: 4/13/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. Robert Cmelak
Position: Superintendent
E-mail: rcmelak@waugh.k12.ca.us 
Telephone: 707-765-3331
Fax: 707-782-9666
Bargaining Unit Date: 04/09/2015

Name: Waugh Teachers Association (WTA)

Representative: Suzie Howell-Olson

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 2465862
Waiver Number: 5-5-2015

Active Year: 2015
Date In: 5/8/2015 3:56:04 PM
Local Education Agency: Weaver Union School District  
Address: 3076 East Childs Ave.
Merced, CA 95341
Start: 7/22/2015

End: 6/15/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: Equity Length of Time
Ed Code Title: Equity Length of Time
Ed Code Section: 37202
Ed Code Authority: 33050
Ed Code or CCR to Waive: 37202. (a) Except if a school has been closed by order of a city or a county board of health, or of the State Board of Health, on account of contagious disease, or if the school has been closed on account of fire, flood, or other public disaster, the governing board of a school district shall maintain all of the elementary day schools established by it [for an equal length of time] during the school year and all of the day high schools established by it for an equal length of time during the school year.
Outcome Rationale: Our District is requesting that our Transition Kindergarten Program be adjusted from full day to half day.  We are requesting that the District receive full apportionment for our half day Transitional Kindergarten program.  This is necessary due to the fact that classroom space is unavailable at this time and in the near future.  We are experiencing enrollment growth throughout the district and do not have the funds available to purchase portable classrooms or construct new classrooms. The process of purchasing portable classrooms can take up to one year to complete. We also are preparing to move our preschool programs from our middle school site to the elementary sites in order to provide equitable access to our preschool program.  Transitional Kindergarten and Preschool can share a classroom as they would both be half-day programs.

Student Population: 48
City Type: Rural
Public Hearing Date: 2/11/2015
Public Hearing Advertised: Posted at all school sites and District Office.  Posted on District Website
Local Board Approval Date: 2/11/2015
Community Council Reviewed By: Pioneer School Site Council
Community Council Reviewed Date: 3/17/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Mr. John Curry
Position: Superintendent
E-mail: jcurry@weaverusd.k12.ca.us 
Telephone: 209-723-7606 x1011
Fax: 
Bargaining Unit Date: 05/07/2015

Name: Weaver Elementary Teachers Association

Representative: Mary Piniol

Title: President

Position: Support
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