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SEPTEMBER 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three local educational agencies to waive portions of California Code of Regulations, Title 5, Section 11963.6(c), relating to the submission and action on determination of funding requests regarding nonclassroom-based instruction.
Waiver Numbers:   

           Bass Lake Joint Union Elementary School District 25–3–2016

           Penn Valley Union Elementary School District 7–5–2016

           Turlock Unified School District 20–6–2016



	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Three local educational agencies (LEAs) are requesting, on behalf of their charter schools identified in Attachment 1, that the California State Board of Education (SBE) waive portions of California Code of Regulations, Title 5 (5 CCR), Section 11963.6(c), in order to allow the charter school to request a non-prospective nonclassroom-based funding determination for their respective funding period.
Each charter school identified in Attachment 1 submitted a determination of funding request after the required deadline, thereby making the request retroactive. If the waivers are approved by the SBE, the charter schools may then submit the retroactive funding determination requests for consideration by the Advisory Commission on Charter Schools (ACCS) and the SBE.

Authority for Waiver: Education Code (EC) Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the SBE approve the requests by the LEAs to waive specific portions of 5 CCR, Section 11963.6(c), in order to allow the specified charter schools to submit determination of funding requests for the specified fiscal year. Approval of these waiver requests will also allow the SBE to consider the requests, which are retroactive. Without the waiver, the SBE may not consider the determination of funding request and the charter school’s nonclassroom-based average daily attendance (ADA) may not be funded for the affected fiscal year.
	SUMMARY OF KEY ISSUES


EC sections 47612.5 and 47634.2 established the eligibility requirements for apportionment funding for charter schools that offer nonclassroom-based instruction. The statutes specify that a charter school may receive apportionment funding for nonclassroom-based instruction only if a determination of funding is made by the SBE. The CDE reviews a charter school’s determination of funding request and presents it for consideration to the ACCS, pursuant to relevant 5 CCR.

Pursuant to 5 CCR, Section 11963.6(c), any determination of funding request approved by the SBE for an existing nonclassroom-based charter school must be prospective (not for the current year) and in increments of a minimum of two years and a maximum of five years in length. In addition, the funding determination request must be submitted by February 1 of the fiscal year prior to the year the funding determination will be effective.
Each charter school identified in Attachment 1 submitted a determination of funding request after the required deadline, thereby making the request retroactive. 

Demographic Information: 

Bass Lake Joint Union Elementary School District is requesting a waiver for Yosemite-Wawona Elementary Charter (Charter #1610), which serves a student population of 5 and is located inside of Yosemite National Park.

Penn Valley Union Elementary School District is requesting a waiver for Vantage Point Charter (Charter #24), which serves a student population of 45 and is located in a rural area in Nevada County.

Turlock Unified School District is requesting a waiver for eCademy Charter at Crane (Charter #1309), which serves a student population of 137 and is located in a rural area in Stanislaus County.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a), available at

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar waiver requests regarding retroactive funding determination requests for charter schools that offer nonclassroom-based instruction.

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver request will allow the SBE to consider the charter school’s determination of funding request. Subsequent approval of the determination of funding request by the SBE will allow the charter school’s nonclassroom-based ADA to be funded at the funding determination rate approved by the SBE for the specified fiscal year. 

	ATTACHMENT(S)


Attachment 1:
Nonclassroom-Based Funding Determination Deadline (1 Page)
Attachment 2:
Bass Lake Joint Union Elementary School District General Waiver Request 25–3–2016 (3 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 3:
Penn Valley Union Elementary School District General Waiver Request 7–5–2016 (2 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:
Turlock Unified School District General Waiver Request 20–6–2016 

(2 Pages). (Original waiver request is signed and on file in the Waiver Office.)

Nonclassroom-Based Funding Determination Deadline
	Waiver Number
	Local Educational Agency (Charter Authorizer)
	Charter School (Charter Number / CDS Code)
	First Year of Operation
	NCB Funding Determination Period of Request
	Public Hearing and Local Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	25-3-2016
	Bass Lake Joint Union Elementary School District
	Yosemite-Wawona Elementary Charter  (1610 / 20-65185-0129015)
	2014–15
	Requested:

August 18, 2014 

to

June 30, 2016

Recommended:

August 18, 2014 

to

June 30, 2016
	6/24/2016
	Posted on Wawona News.com website and at the Wawona-Yosemite charter school site
	Yosemite Wawona Governing Board

6/24/2016

No objections

	7-5-2016
	Penn Valley Union Elementary School District
	Vantage Point Charter (24 / 29-76877-6111371)
	1993–94
	Requested:

July 1, 2015 

to

June 30, 2017

Recommended:

July 1, 2016 

to

June 30, 2017
	5/12/2016
	Posted at four school sites, the district office, and the website
	District School Board

5/12/2016

No objections

	20-6-2016
	Turlock Unified School District
	eCademy Charter at Crane (1309 / 50-75739-0124669)
	2011–12
	Requested:

July 1, 2016 

to

June 30, 2017

Recommended:

July 1, 2016 

to

June 30, 2017
	6/21/2016
	Posted at all district school sites, the district office, and the district website
	District School Board of Trustees

6/21/2016

No objections


Created by California Department of Education
July 25, 2016 
California Department of Education

WAIVER SUBMISSION - General
CD Code: 2065185

Waiver Number: 25-3-2016

Active Year: 2016
Date In: 3/21/2016 3:23:20 PM
Local Education Agency: Bass Lake Joint Union Elementary School District 
Address: 40096 Indian Springs Rd.
Oakhurst, CA 93644
Start: 8/18/2014


End: 6/30/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: CCR Title 5 Section 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR 11963.6(c), any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. [Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective.]
Outcome Rationale: During the 2014-2015 school year YWECS had a total of 5 students. Yosemite-Wawona Elementary Charter School was unaware they needed a funding determination as this was the first year of operation as a public charter school. The pupil in question maintained 76% class based attendance. Funding lost for one out of the five students has a significant impact on the YWECS budget.

Yosemite-Wawona Elementary Charter School has since filed for the required non-classroom based funding for future years. As the school is in the first years of operation, YWECS also had to file for the mitigating circumstances as it did not meet the criteria for non-classroom based funding. YWECS currently does not have a flex program.

The mitigating circumstances were stated as follows:

Yosemite-Wawona Elementary Charter School lies inside Yosemite National Park. We are a rural, mountain school. Most of our students have parents that live and work inside Yosemite National Park. These parents provide emergency services for the National Park in law enforcement and firefighting as well as building and grounds. A majority of National Park Service personnel that reside inside Yosemite National Park are required housing occupants. Due to the nature of the jobs most of these parents do not have weekends or evenings off and summer vacations are very difficult to take as this is the peak season in Yosemite. Emergency service details can be weeks long and we feel it is important to help accommodate those families who can benefit from a flex schedule. We also have several families who drive up from neighboring communities so their child can attend YWECS. In the winter, snow makes it difficult to get to Wawona. The road is a chain controlled, mountain road and is closed frequently. We do not offer public transportation and the nearest town is a 35 minute drive. Without this funding determination and flexibility our students and families have difficulties. We want to be able to offer the flex program to help relieve some of this strain on our National Park Service connected families and those that commute to our school. We want to offer more flexibility and options to the families that attend YWECS given our unique, rural location.  This allows these families to provide a public education, instead of home schooling options, while being able to meet all of the educational needs of the students. 

Although, YWECS is increasing registration, we rely heavily on the funding for each child to operate our school. We have been fortunate to have the supplemental one time funding from the Department of Interior but need the non-classroom based funding to continue to meet the educational needs of our students. 

YWECS Charter Petition was set up to include a Flex Program for our students. Last year was the first year of operation and the school was unaware that YWECS had to file for a NBF determination. The school kept detailed records for the flex program students accounting for classroom as well as non- classroom instructional minutes. We required those in our flex program to meet every 20 days for instructional material and accountability.

On page 15-16 of YWECS Charter Petition we have established a Flex Program. It states:

The Flex Program will be a home-study option for students in grades kindergarten through eighth grade allowing families and their children more flexibility in their schooling options.  The family and the charter teacher will work together to create a personalized learning plan that will be catered to meet the needs and interests of the individual student.  Parents will have access to a credentialed supervising teacher who will assist in planning, implementing, assessing and adjusting the student’s educational program.  Parents and their students will meet with the supervising teacher at least once every 20 school days to turn in completed school work, record and establish learning objectives for the next learning period, provide any needed guidance and tutoring, and evaluate effectiveness and any needed supplementation or change to the student’s program.  Families will have access to all resource materials at the school.  Flex Program students will also have the opportunity to join in on selective Core Program classes such as, but not limited to: instruction in mathematics, science, English Language Arts, social studies, art and field trips.  Daily attendance will be recorded on an official attendance sheet by each parent for a set attendance period.  Every Flex Program parent will sign-off on the attendance sheet for each day that instruction is given and will identify the subjects covered and/or taught.  The parent will turn the attendance sheet in to the supervising teacher who will make a copy for the student’s file and will then give the original to the school secretary for official reporting to the state.

Given YWECS unique and rural location our program would greatly benefit from being able to offer a Flex Program to our students. Due to the small student population every penny counts to provide a high quality education for the students.

Student Population: 5
City Type: Rural
Public Hearing Date: 6/24/2016
Public Hearing Advertised: Public hearing was posted on Wawona News.com Website, at the Wawona-Yosemite Charter School at 7925 Chilnualna Falls Road, Wawona, CA 95389  
Local Board Approval Date: 6/24/2016
Community Council Reviewed By: The Yosemite Wawona Governing Board reviewed and approved this waiver.
Community Council Reviewed Date: 6/24/2016
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: Y
Categorical Program Monitoring: N
Submitted by: Ms. Esme McCarthy
Position: Teacher/Administrator
E-mail: admin@yosemitewawonacharter.org  
Telephone: 209-375-6383
Fax: 
California Department of Education

WAIVER SUBMISSION - General

CD Code: 2976877

Waiver Number: 7-5-2016

Active Year: 2016
Date In: 5/16/2016 10:29:07 AM
Local Education Agency: Penn Valley Union Elementary School District 
Address: 14806 Pleasant Valley Rd.
Penn Valley, CA 95946
Start: 7/1/2015



End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 


Previous SBE Approval Date: 

Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: CCR Title 5 Section 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: Education Code 47634.2 and 5 CCR 11963.6(c), any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. [Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.]
Outcome Rationale: Due to a change in key administrative positions at Penn Valley Union Elementary School District, which provides fiscal services to Vantage Point Charter School, the non-classroom based funding determination form was not submitted to the California Department of Education by the due date of February 1, 2016. The district governance calendar for the business department has now been updated to include the deadline of this form.

Student Population: 45
City Type: Rural
Public Hearing Date: 5/12/2016
Public Hearing Advertised: The public hearing notice was posted at four school sites, the district office and the website.
Local Board Approval Date: 5/12/2016
Community Council Reviewed By: Penn Valley Union Elementary School District School Board
Community Council Reviewed Date: 5/12/2016
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kayla Wasley
Position: Business Manager
E-mail: kwasley@pennvalleyschools.k12.ca.us 
Telephone: 530-432-7311 x3
Fax: 530-432-7314

WAIVER SUBMISSION - General

CD Code: 5075739

Waiver Number: 20-6-2016

Active Year: 2016
Date In: 6/22/2016 10:19:36 PM
Local Education Agency: Turlock Unified School District 
Address: 1574 East Canal
Turlock, CA 95380
Start: 7/1/2016


End: 6/30/2017
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 

Waiver Topic: Charter School Program
Ed Code Title: Nonclassroom-Based Funding 

Ed Code Section: CCR, Title 5, Section 11963.6(c)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR 11963.6(c), any determination of funding request approved by the State Board of Education for an existing nonclassroom-based charter school for the 2006-2007 fiscal year forward shall be prospective (not for the current year), in increments of a minimum of two years and a maximum of five years in length. [Beginning with the 2007-08 fiscal year, nonclassroom-based charter schools that had a funding determination in the prior year must submit a funding determination request by February 1 of the fiscal year prior to the year the funding determination will be effective, when a new request is required under these regulations.]
Outcome Rationale: Staff involved in the eCademy Charter at Crane School 2016-17 through 2020-21 charter renewal process were unaware of the February 1, 2016 deadline to continue a nonclassroom-based funding determination. Upon recognition of this oversight, the District immediately contacted CDE on behalf of the charter and began the waiver submission process. The CDE Nonclassroom-Based Funding Determination Form will be filed following the waiver.

Student Population: 137
City Type: Rural
Public Hearing Date: 6/21/2016
Public Hearing Advertised: Posted at all District school sites, District Office, District website
Local Board Approval Date: 6/21/2016
Community Council Reviewed By: Board of Trustees
Community Council Reviewed Date: 6/21/2016
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Ronna Fraser
Position: Chief Financial Officer
E-mail: rfraser@turlock.k12.ca.us  
Telephone: 209-667-0646 x2401
Fax: 

9/6/2016 1:29 PM
9/6/2016 1:29 PM

