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CALIFORNIA STATE BOARD OF EDUCATION
january 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Banning Unified School District to waive portions of California Education Code Section 15282, relating to term limits for members of a Citizens’ Oversight Committee for all construction bonds in the district. 
Waiver Number: 2-10-2015

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


The Banning Unified School District (USD) is requesting a waiver of Education Code (EC) Section 15282(a) to allow the district to have a member of the Citizens’ Oversight Committee (COC) continue for an additional two-year term. 
Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve this request from the Banning Unified School District to waive EC Section 15282(a) to allow the district to have a member of the COC continue for an additional two-year term. 
	SUMMARY OF KEY ISSUES


Under the provisions of EC sections 33050 through 33053, the Banning USD is requesting that specific language of EC Section 15282(a) relating to term limits for members of a COC be waived. The purpose of the COC is to inform the public concerning the expenditure of bond revenues. The COC reviews reports on the proper expenditure of taxpayers’ money for school construction. The COC holds public meetings and advises the public as to whether the district is in compliance with all of the statutory requirements of the bond and school construction projects. 
The extension of time would allow the continued participation of this member which would aid the district in its efforts to successfully complete the building program and would reserve continuity and enable this member to continue to provide advice and guidance. The district has stated that they have experienced difficulties in finding replacements for members that can no longer serve after attempting to find new members by posting in the local newspaper, at the district office, on the district website, along with asking current members if they know of any interested parties.

Demographic Information: Banning Unified School District has a student population of 4,548 and is located in a small city in Riverside County. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved all previous waivers regarding Citizens’ Oversight Committees. The district is requesting to waive the same provision of the term limits of members of the Citizens’ Oversight Committee. 
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial. 
	ATTACHMENT(S)


Attachment 1: List of Citizens’ Oversight Committee members (1 page)
Attachment 2: Summary table (1 page)
Attachment 3: Banning Unified School District General Waiver Request 2-10-2015 
 (2 pages). (Original waiver request is singed and on file in the Waiver Office.)

Banning Unified School District

Citizens’ Oversight Committee Measure “R”

Richard Krick

Third term ends February 2015

Susan McQuown

Second term ends September 2015

Ron Duncan

First term ends July 2017

Diana Benhar

Second term ends October 2017

Veronica Topete

Second term ends October 2017

Chris McCallum

First term ends April 2016

Kerri Mariner

Second term ends December 2016

Information from Districts Requesting Waivers of Citizens’ Oversight Committee Term Limits

	Waiver Number
	School District
	Period of Request
	Local Board Approval Date
	Public Hearing Date
	Bargaining Unit, Representatives Consulted, Date, and Position
	Advisory Committee Consulted



	2-10-2015
	Banning

Unified
	Requested:

February 3, 2015

to

February 3, 2017

Recommended:
February 3, 2015

to

February 2, 2017
	September 24, 2015
	September 24, 2015

Public Hearing Advertised: 
Advertised in local newspaper, Record Gazette, on September 11, 2015
	California School Employees Association Chapter 147,
Jennifer Serrano

President

September 15, 2015

Neutral

California Teachers Association,
Anthony Garcia

President

September 16, 2015

Neutral
	District’s Citizens’ Oversight Committee for Measure R
September 23, 2015

No objections


Created by California Department of Education

October 22, 2015 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3366985
Waiver Number: 2-10-2015

Active Year: 2015
Date In: 10/2/2015 11:01:52 AM
Local Education Agency: Banning Unified School District 
Address: 161 West Williams St.
Banning, CA 92220
Start: 2/3/2015
    End: 2/3/2017
Waiver Renewal: N
Previous Waiver Number: 
    Previous SBE Approval Date: 
Waiver Topic: School Construction Bonds
Ed Code Title: Citizens Oversight Comittee - Term Limits 

Ed Code Section: 15282(a)
Ed Code Authority: 33050-33053
Ed Code or CCR to Waive: The citizens’ oversight committee shall consist of at least seven members who shall serve for a minimum term of two years without compensation [and for no more than three consecutive terms].

Outcome Rationale: Banning Unified School District passed a general obligation bond in November 2006. Thereafter, pursuant to Education Code Section 15278, the Board of Trustees of the District took action to form the District’s Citizens' Oversight Committee for Measure R as required by Proposition 39 and the Law and to appoint members to such Committee. The members of the Committee have served the District and the community successfully and have provided valuable information and reports concerning the expenditure of the Measure R construction funds and related matters within the purview of the Committee. Education Code Section 15282 limits the terms of office of the members of the Committee to not more than three 2 year terms. One member, Mr. Richard Krick, is in his third two-year term which ends on September 26, 2015. However, the School Board desires that, given the experience of Mr. Krick as a Committee member, Mr. Krick continue to serve on the Committee for an additional 2-year term. The District has, from time to time, experienced difficulties in finding replacements for Committee members who no longer serve or are no longer eligible to serve on the Committee. For these reasons, and given that the provisions of Education Code Section 15282 are subject to a Waiver by the SBE, the District desires to seek a Waiver from the SBE as to the application of Education Code Section 15282 as to Mr. Krick’s service on the Committee for an additional 2-year term.

Student Population: 4548
City Type: Small
Public Hearing Date: 9/24/2015
Public Hearing Advertised: By newspaper (Record Gazette) on September 11, 2015.
Local Board Approval Date: 9/24/2015
Community Council Reviewed By: District’s Citizens' Oversight Committee (“Committee”) for Measure R
Community Council Reviewed Date: 9/23/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Kookie Williams
Position: Executive Secretary - Business Services/Facilities
E-mail: kwilliams@banning.k12.ca.us 
Telephone: 951-922-4049
Fax: 
Bargaining Unit Date: 09/15/2015

Name: California School Employees Association, Ch. 147

Representative: Jennifer Serrano

Title: President

Position: Neutral

Comments: 
Bargaining Unit Date: 09/16/2015

Name: California Teachers Association

Representative: Anthony Garcia

Title: President

Position: Neutral

Comments: 
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