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CALIFORNIA STATE BOARD OF EDUCATION
January 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by three local educational agencies to waive California Code of Regulations, Title 5, Section 3043(d), which requires a minimum of 20 school days of attendance of four hours each for an extended school year (summer school) for special education students.

Waiver Numbers: Butte County Office of Education 7-10-2015
                            Chula Vista Elementary School District 7-9-2015
                            Visalia Unified School District 11-10-2015


	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


Three local educational agencies (LEAs) request to be allowed to provide instruction in fewer than the 20 days required by law for extended school year (ESY). Each LEA proposes an alternate schedule that will allow them to provide the minimum number of hours required, but in fewer days.

Authority for Waiver: Education Code (EC) Section 33050

	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the State Board of Education (SBE) approve the request from three LEAs to provide ESY services for fewer than 
20 days with the condition that 60 instructional hours or more be provided to the preschool program, and 80 instructional hours or more be provided to the Kindergarten-Adult (K-Adult) program. A minimum of 76 hours of instruction may be provided to 
K-Adult if a holiday is included. Also, special education and related services offered during the extended year period must be comparable in standards, scope, and quality to the special education program offered during the regular academic year as required by California Code of Regulations, Title 5, (5 CCR), Section 3043(d). 
	SUMMARY OF KEY ISSUES


The Butte County Office of Education (BCOE) proposes to provide ESY services utilizing a 15-day model over a four week period of six hours per day, providing the same number of instructional hours equal to the traditional 20-day calendar, including holidays. The BCOE believes that an increase in daily instructional time over a period of 15 days will result in educational benefit for students. The Butte County Board of Education approved the ESY schedule for a two-year period on February 10, 2014.
The Chula Vista Elementary School District (CVESD) proposes to provide ESY services utilizing a 14-day model over a three week period of five hours and 51 minutes per day, providing the same number of instructional hours equal to the traditional 20-day calendar, including holidays. The CVESD revised the number of instructional hours from the original waiver request from 5 hours and 45 minutes to 5 hours and 51 minutes to meet the requirement of 76 hours of instruction when a holiday is included. The CVESD is undergoing facilities modernization, which requires two different school calendars. During the summer, select schools will be modernized, and those that were modernized the previous year will return to the regular year-round calendar. This will result in a very short break for some school sites, thus the reason for the ESY waiver request.
The Visalia Unified School District (VUSD) proposes to provide ESY services utilizing a four-week program running four days per week for five hours per day for a total of 
80 hours. This proposal provides the same number of instructional hours equal to the traditional 20-day calendar and an opportunity for special education staff to participate in staff development opportunities which occur during the summer. Under approved SBE waivers, the VUSD provided ESY programs the past 3 years utilizing this schedule which was successful for staff, for students, and their families. VUSD staff documented that the requirements of the previous waivers were met. 
For the purposes of reimbursement for average daily attendance, an ESY program: 

· Must provide instruction of at least as many minutes over the shorter period as would have been provided during a typical 20-day program;

· Must be the same length of time as the school day for pupils of the same age level attending summer school in the district in which the extended year program is provided, but not less than the minimum school day for that age unless otherwise specified in the individualized education program (IEP) to meet a pupil's unique needs; and
· Must offer special education and related services during the extended year period that are comparable in standards, scope, and quality to the special education program offered during the regular academic year
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In the past, the SBE approved waivers to allow school districts to provide the required minimum amount of instruction in fewer days during the ESY for special education students.

ESY is the term for the education of special education students “between the close of one academic year and the beginning of the next,” similar to a summer school. It must be provided for each individual with exceptional needs whose IEP requires it. LEAs may request a waiver to provide an ESY program for fewer days than the traditional model. 

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1:  
Extended School Year Summary Table (3 pages)

Attachment 2:     Butte County Office of Education General Waiver Request 7-10-2015 (3 pages) (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3:     Chula Vista Elementary School District General Waiver Request 


7-9-2015 (2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Attachment 4:
Visalia Unified School District General Waiver Request 11-10-2015 

(2 pages) (Original waiver request is signed and on file in the Waiver Office.)

Extended School Year Summary Table
	Waiver Number
	District
	Period of Request
	Demographics
	Local Board and Public Hearing Approval Date
	Bargaining Unit,

Representative Consulted, Date, and Position
	Public Hearing Advertised
	Advisory Committee or Site Council Consulted/ Date

	7-10-2015
	Butte County Office of Education
	Requested:

June 10, 2016

to

June 30, 2016

Recommended:
June 10, 2016

to

June 30, 2016


	Student population: 140
Area: Rural

County: Butte
	2/10/2014


	Butte County Teachers Association, Rachel Frank

President 11/20/2013
Support
California School Employees Association #436,

Veronica Rosales

President

1/21/2014

Support

California School Employees Association #736, Tammy Long

President

12/16/2013

Neutral


	Notice posted at each school and at three other non-school locations
	Butte County Board of Education, 2/10/2014
No objection




	Waiver Number
	District
	Period of Request
	Demographics
	Local Board and Public Hearing Approval Date
	Bargaining Unit,

Representative Consulted, Date, and Position
	Public Hearing Advertised
	Advisory Committee or Site Council Consulted/ Date

	7-9-2015
	Chula Vista Elementary School District
	Requested:
June 21, 2016
to

July 8, 2016
Recommended: June 21, 2016

to

July, 8, 2016

	Student population: 29,000
Area: Suburban
County: San Diego
	9/9/2015

	Chula Vista Classified Employees Organization, Peter Zeitler
President
8/20/2015

Support
Chula Vista Educators, Manuel Yvellez

President 8/25/2015
Support


	Notice posted at each school and all district locations
	Special Education Parent Committee
8/26/2015

No objection




	Waiver Number
	District
	Period of Request
	Demographics
	Local Board and Public Hearing Approval Date
	Bargaining Unit,

Representative Consulted, Date, and Position
	Public Hearing Advertised
	Advisory Committee or Site Council Consulted/ Date

	11-10-2015
	Visalia Unified School District 
	Requested:
June 1, 2016

to

June 1, 2018
Recommended: June 1, 2016

to

May 30, 2018

	Student population: 27,000
Area: Urban
County: Tulare
	10/13/2015

	California State Employees Association,

Al Martinez President

9/15/2015

Support
Visalia Unified Teachers Association,

Greg Price
President

9/11/2015

Support


	Notice posted at the VUSD Office and on the Web site, submitted to local media, 
e-mailed to all employees
	Visalia Unified School Board and VUSD Superintendent’s Cabinet,
10/13/2015

No objection
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California Department of Education

WAIVER SUBMISSION - General
CD Code: 0410041
Waiver Number: 7-10-2015

Active Year: 2015
Date In: 10/8/2015 3:04:39 PM
Local Education Agency: Butte County Office of Education
Address: 1859 Bird St.
Oroville, CA 95965
Start: 6/10/2016

    End: 6/30/2016
Waiver Renewal: Y
Previous Waiver Number: 89-2-2014-W-04
    Previous SBE Approval Date: 5/8/2014
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 5 CCR 3043 – Extended School Year. Extended school year services shall be provided for each individual with exceptional needs who has unique needs and requires special education and related services in excess of the regular academic year. Such

individuals shall have handicaps which are likely to continue indefinitely or for a prolonged period, and interruption of the pupil’s educational programming may cause regression, when coupled with limited recoupment capacity, rendering it impossible or unlikely that the pupil will

attain the level of self-sufficiency and independence that would otherwise be expected in view of his or her handicapping condition. The lack of clear evidence of such factors may not be used to deny an individual an extended school year program if the individualized education program team determines the need for such a program and includes extended school year in the individualized education program pursuant to subsection (f). [(d) An extended year program shall be provided for a minimum of 20 instructional days, including holidays.]
Outcome Rationale: BCOE has applied for a waiver to Ed Code 5 CCR 3043 which discusses Extended School Year services. The waiver request addressed only the length of days an Extended School Year (ESY) program is offered. CDE has granted the waiver to BCOE since the 2011-12 school year.  We are seeking to renew this request for a General Waiver from the California Department of Education.  Rationale: Due to the continued fiscal unknowns in California, BCOE proposes to provide Extended School Year (ESY) services to identified special education students utilizing a fifteen (15) day, six (6.0) hours of instructional model rather than the traditional model of twenty (20) day with four (4) hours of instruction. Students would receive the same or greater number of instructional minutes. The operation of ESY for 
15 days instead of 20 will better match the district calendars of sites where BCOE classes are located allowing students more opportunities to be with their typically developing peers. Surrounding districts, Oroville and Paradise are also seeking a waiver, which will again align services and supports to neighboring districts.

On a fiscal side, fewer ESY days will result in substantial savings in transportation, utilities, janitorial, food services, administration and clerical costs to districts. Lastly, the proposed model of providing 15 days of service will allow for all the expenses to be accounted for in one fiscal year, rather than two. Note: In 2014 we submitted a waiver request for 2 years, however, it was granted for one month (6/1/15-6/30/15) as per the approval letter dated 5/21/2014. Our County Board and Unions have already approved this request through June 30th, 2016. After speaking with CDE Waiver representative Debra Babyak, it was suggested we submit this new waiver request with the 2016 dates included again since all other criteria were previously met.

Student Population: 140
City Type: Rural
Public Hearing Date: 2/10/2014
Public Hearing Advertised: Notice posted at each school site and at 3 other non-school locations.
Local Board Approval Date: 2/10/2014
Community Council Reviewed By: Butte County Board of Education
Community Council Reviewed Date: 2/10/2014
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Stacy Doughman
Position: Director of Special Education
E-mail: sdoughma@bcoe.org 
Telephone: 530-532-5792
Fax: 530-532-5794
Bargaining Unit Date: 11/20/2013

Name: Butte County Teachers Association
Representative: Rachel Frank

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 01/21/2014

Name: California School Employees Association #436

Representative: Veronica Rosales

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 12/16/2013
Name: California School Employees Association #736

Representative: Tammy Long

Title: President

Position: Neutral

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 3768023
Waiver Number: 7-9-2015

Active Year: 2015
Date In: 9/22/2015 2:59:41 PM
Local Education Agency: Chula Vista Elementary School District 
Address: 84 East J St.
Chula Vista, CA 91910
Start: 6/21/2016

    End: 7/8/2016
Waiver Renewal: Y
Previous Waiver Number: 6-1-2015-W-04
    Previous SBE Approval Date: 5/07/2015
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, Section 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: CCR, Title 5, Section 3043(d), requires a minimum of 20 school days of attendance for an extended school year (summer school) for special education students.

Note:

Education Code does not specify the number of hours for the ESY instructional program.  The number of hours provided per day is based on student IEPs and District scheduling.

Outcome Rationale: Chula Vista Elementary School District requests a waiver to modify the required Special Education extended school year from 20 days to 14 days (13 actual school days plus Holiday credit for July 4th).  There is no summer school program for general education students in the District. 

Currently, our schools are on two different school calendars due to facilities modernization.  The 2016-16 school year ends on June 3 for students and June 8 for teachers who are on a year-round calendar.  The 2015-16 school year ends on June 17 for students on the modernization calendar.  During the summer, new schools will be modernized, and those that were modernized last year will return to the regular year-round calendar.  This will result in a very short break for some school sites (end June 17 and resume on or about July 20).  

In order to provide Extended School Year services to ALL students, we are requesting a reduced number of days, while still providing the same number of hours as would have been provided in a 20-day program (80 hours).  Without it, we will be unable to provide any summer break for staff and only three days for students, resulting, we anticipate, in an inability to staff the program and a lower attendance rate for students.  

Our proposal to renew our modified ESY is consistent with our approved waiver for 2015-2016 for the same reasons.  The program for K-6 will be: June 21 – July 8, 2016; 5 hours 45 minutes/day (80 hours); PreK will be: June 21 – July 8, 2016; 4 hours 40 minutes/day (60 hours).  This will provide an appropriate break for staff and students, and allow us to appropriately staff the program and provide services to all students regardless of their school’s calendar.  Students would receive the full 80 hours (K-6) and 60 hours (PreK) of instruction required by Ed Code.  In addition, we have learned that longer school days provide greater opportunity for instructional impact, and an unintentional positive consequence is that operating for fewer days saves operational, facilities, and transportation costs.

Student Population: 29000
City Type: Suburban
Public Hearing Date: 9/9/2015
Public Hearing Advertised: Notices posted at all school sites and District locations, in accordance with all Public Hearings
Local Board Approval Date: 9/9/2015
Community Council Reviewed By: Special Education Parent Committee
Community Council Reviewed Date: 8/26/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Deann Ragsdale
Position: Executive Director, Pupil Services and Instruction
E-mail: deann.ragsdale@cvesd.org 
Telephone: 619-425-9600 x1701
Fax: 619-585-0976
Bargaining Unit Date: 08/20/2015

Name: Chula Vista Classified Employees Organization

Representative: Peter Zeitler

Title: President

Position: Support

Comments: 
Bargaining Unit Date: 08/25/2015

Name: Chula Vista Educators

Representative: Manuel Yvellez

Title: President

Position: Support

Comments: 

California Department of Education

WAIVER SUBMISSION - General
CD Code: 5472256
Waiver Number: 11-10-2015

Active Year: 2015
Date In: 10/14/2015 11:29:32 AM
Local Education Agency: Visalia Unified School District 
Address: 5000 West Cypress Ave.
Visalia, CA 93277
Start: 6/1/2016

    End: 6/1/2018
Waiver Renewal: Y
Previous Waiver Number: 11-11-2013-W-15
    Previous SBE Approval Date: 3/12/2014
Waiver Topic: Special Education Program
Ed Code Title: Extended School Year (Summer School) 

Ed Code Section: CCR, Title 5, 3043(d)
Ed Code Authority: 33050
Ed Code or CCR to Waive: (d) Extended School Year:  An extended year program shall be provided for a minimum of 20 instructional days. 
Outcome Rationale: The Visalia Unified School District's Special Education Department is requesting a waiver to maintain our current provision of extended school year services (ESY - Summer School) for students in grades preschool through 12th grade who have disabilities and are eligible for ESY services.  California Code of Regulations, Title 5 (5 CCR), Section 3043 requires the provision of a 20 day ESY program.  In the past, VUSD provided a five week program running four days per week for four hours per day, for a total of 80 hours per summer session.  For the past three ESY programs, under approved CDE waivers, VUSD has provided a four week program running four days per week for five hours per day, for a total of 80 hours per session.  The programs were very successful for staff and for students and their families.  For the 2016 ESY program, and for subsequent ESY programs, the district would like to continue providing the four week program.  The instructional minutes of the proposed program would be equal to the instructional minutes of all prior years' programs.  The purpose of this proposal is to allow all special education staff the opportunity to participate in staff development opportunities that occur in the summer, to provide flexibility to students and their families for summer planning, and to provide a more economical program with regards to transportation and facility costs.

Student Population: 27000
City Type: Urban
Public Hearing Date: 10/13/2015
Public Hearing Advertised: Agenda posted (physically) for the public and by email to all VUSD employee

Local Board Approval Date: 10/13/2015
Community Council Reviewed By: Visalia Unified School Board and VUSD Superintendent's Cabinet
Community Council Reviewed Date: 10/13/2015
Community Council Objection: N
Community Council Objection Explanation: 
Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Ms. Cara Peterson
Position: Director, Special Education
E-mail: cpeterson01@vusd.org 
Telephone: 559-730-7581
Fax: 
Bargaining Unit Date: 09/15/2015

Name: California State Employees Assiciation

Representative: Al Martinez

Title: President, CSEA

Position: Support

Comments: 
Bargaining Unit Date: 09/11/2015

Name: Visalia Unified Teachers Association

Representative: Greg Price

Title: President, VUTA

Position: Support
Comments:
Revised:  12/16/2015 11:40 AM
Revised:  12/16/2015 11:40 AM

