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CALIFORNIA STATE BOARD OF EDUCATION
July 2016 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Edison Charter Academy under the authority of California Education Code Section 47612.6(a) to waive Education Code Section 47612.5(c), the audit penalty for offering reduced instructional time in second grade (shortfall of 6,170 minutes).
Waiver Number: 15-2-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


Edison Charter Academy was short instructional minutes for the 2014–15 school year. The school is requesting a waiver of the instructional time audit penalty that occurred due to a lapse in a teacher’s certification for three months. Per Education Code (EC) Section 47612.6(a), the California State Board of Education (SBE) may waive instructional time fiscal penalties for a charter school that fails to offer the minimum number of instructional minutes as required for the fiscal year with the condition that the charter school increase its instructional time offering for two subsequent years by the amount of minutes it was short.
Authority for Waiver: EC Section 47612.6(a)
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education recommends that the SBE approve this waiver on the conditions that Edison Charter Academy maintains increased instructional minutes for the second grade of at least the amount required by law plus 6,170 minutes, and maintains those increased instructional minutes for second grade for a period of two years beginning in 2015–16 through 2016–17. The charter school must also report the annual instructional minutes offered in second grade in its annual audit report for fiscal years 2015–16 and 2016–17, and should submit to the San Francisco Unified School District (chartering authority), at least three times each school year, documentation that confirms appropriate teacher credentialing. 
	SUMMARY OF KEY ISSUES


During the 2014–15 audit of teacher certifications, the auditor discovered that one second grade employee’s teaching certification had expired for the period of March 2, 2015 through May 29, 2015. Upon discovery of the error, the situation was addressed the same day. The school has implemented additional processes and procedures to ensure the teaching status of employees are verified so an error of this nature does not occur in the future.  As a result of the teaching certification lapse, the school was disallowed the associated instructional time which resulted in a shortage of 
6,170 minutes for second grade.
Edison Charter Academy offered its students over 9,000 additional minutes in fiscal years 2013–14 and 2014–15 and intends to continue offering additional minutes in future years.  Edison Charter School is using school years 2015–16 and 2016–17 to make up the shortfall of instructional minutes in the second grade and comply with the terms of the waiver. 

The waiver request was approved by the governing board of Edison Charter Academy on December 8, 2015.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC Section 47612.6 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum number of instructional minutes.
Demographic Information: Edison Charter Academy has a student population of 653 and is located in an urban area in San Francisco County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


2014–15 penalty amount of $19,324.52 is calculated as follows (some differences due to rounding):
20.76 Average Daily Attendance (ADA) for affected students in second grade multiplied by $7,386.48 (Local Control Funding Formula Floor Rate plus Gap Rate per ADA) is equal to $153,343. 
A shortfall of 6,170 instructional minutes divided by the 48,960 minute requirement for second grade in 2014–15 is equal to 12.6 percent of minutes not offered.  $155,343 multiplied by 12.6 percent is equal to a $19,324.52 penalty for second grade.
The penalty of $19,324.52 would apply if this waiver is not approved.

	ATTACHMENT(S)


Attachment 1:  Summary Table (1 page)
Attachment 2:  Edison Charter Academy Specific Waiver Request 15-2-2016 
 (4 pages). (Original waiver request is signed and on file in the Waiver 
    Office.)

Summary Table
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	15-2-2016


	Edison Charter Academy

	Requested 

and 

Recommended:

July 1, 2014

to

June 30, 2015


	Charter school requests waiving Education Code (EC) Section 47612.5(c) to avoid an instructional time audit penalty in exchange for offering increased instructional minutes in 2015–16 and 2016–17, consistent with EC Section 47612.6(a).


	Approval of waiver, consistent with EC Section 47612.6(a) with the following conditions:

Edison Charter Academy (Charter Number 0158) maintains increased instructional minutes for second grade of at least the amount required by law plus 6,170 minutes, for a period of two years beginning in 2015–16 through 2016–17. Confirmation of compliance must be included in the 2015–16 and 2016–17 annual audit. Edison should also submit to San Francisco Unified School District, at least three times each school year, documentation that confirms compliance with teacher credentialing requirements.

	Not Applicable

	 12/08/2015


	$19,324.52
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WAIVER SUBMISSION - Specific
CD Code: 3868478
Waiver Number: 15-2-2016

Active Year: 2016
Date In: 2/17/2016 1:44:10 PM
Local Education Agency: Edison Charter Academy
Address: 555 Franklin St.
San Francisco, CA 94102  
Start: 7/1/2014
 
End: 6/30/2015
Waiver Renewal: N
Previous Waiver Number:  
     
Previous SBE Approval Date: 
Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Charter - Minimum Instructional Time 

Ed Code Section: 47612.5 and 47605(1)
Ed Code Authority: 47612.6(a)
Ed Code or CCR to Waive: Please see attachment A. 
Outcome Rationale: Please see attachment B. 
Student Population: 653
City Type: Urban
Local Board Approval Date: 12/8/2015
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Ms. Rina Melendez
Position: Interim Director of Finance
E-mail: rmelendez@edisoncharteracademy.com 
Telephone: 415-872-5238  

Fax: 415-241-6687
Attachment A

Education Code Section 47610-47615

47612.5. (a) Notwithstanding any other provision of law and as a condition of apportionment, a charter school shall do all of the following:

(1) For each fiscal year, offer, at a minimum, the following number of minutes of instruction:

(A) To Pupils in Kindergarten, 36,000 minutes.

(B) To Pupils in grades 1 to 3, inclusive, 50,400 minutes.

(C) To pupils in grades 4 to 8, inclusive, 54,000 minutes.

(D) To pupils in grades 9 to 12, inclusive, 64,800 minutes.

(2) Maintain written contemporaneous records that document all pupils attendance and make these records available for audit and inspection.

(C) A reduction in apportionment made pursuant to subdivision (a) shall be proportional to the magnitude of the exception that causes the reduction. For purposes of paragraph (1) of subdivision (a), for each charter school that fails to offer pupils the minimum number of minutes of instruction specified in that paragraph, the superintendent should withhold from the charter school’s apportionment for average daily attendance of the affected pupils, by grade level, the sum of that apportionment multiplied by the percentage of the minimum number of minutes of instruction at each grade level that the charter school failed to offer. 

(e) (1) Notwithstanding any other provision of law, and as a condition of apportionment, “classroom-based instruction” in a charter school, for the purposes of this part, occurs only when charter school pupils are engaged in educational activities required of those pupils and are under the immediate supervision and control of an employee of the charter school who possesses a valid teaching certification in accordance with subdivision (1) of section 47605.

Attachment B

December 14, 20015
TECA Response to Audit Findings

School Response:
TECA has always reviewed employee status yearly. Unfortunately, the expiration of the credential of the teacher in question escaped our oversight efforts. As soon as we became aware we obligated to employee to correct his status which he did on the same day of the discovery.
TECA was not aware that the teacher status impacted the instructional minutes that TECA stated. The Teacher is a dedicated professional who executes his duties fully and whose teaching develops his students to proficiency both academically and socially. We are confident that the students in the Teacher’s class received a high level standards-based learning experience during the time of the expiration of the Teacher’s credential. Any misinformation in our stated instructional minutes was due to our lack of clarity about the impact on the instructional minutes of the status of the Teacher credential. We take responsibility for our mistake and ask that as this is the first time we have been sighted in this area and our mistake was one of ignorance rather than knowledge that the State consider waiving our penalty.  We have taken immediate action to correct any possibility of such a situation occurring again. We take the charge we have been given to educate all students rigorously and equitably seriously. Our school if founded on that belief and all staff work daily to deliver a world class education to students.
Upon the discovery of the expired teacher certification, TECA administrative staff met to immediately develop mistake proof processes and procedures for monitoring and alerting staff about teaching credential status. While we acknowledge that ultimately the responsibility for maintaining up to date teaching certification is the responsibility of the credentialed teacher or administrator, TECA recognizes that the school must play a major role in checking the status of its staff and taking action should any discrepancy be uncovered to insure that all students are taught every day of the school year by qualified certified personnel.
The oversight measures we have put in place are as follows:

· Developed electronic and hard copy documents that list the credential expiration date for all pedagogical staff.

· Reviewed the credential status policy and regulations with all teachers

· Created a system for quarterly review of this data by the Human Resources Officer

· Created a system for informing all pedagogues at least once per year regardless as to whether their credential expiration is imminent or not, of the date of expiration and recommending that they implement plans for timely re-upping of credential. 

· Sending quarterly alerts to all pedagogues whose credential is due to expire within the current school calendar year.

· Sending an e-mail alert and convening an in person meeting with the teacher and the Human Resources Officer for all pedagogues who have reached the sixty-day-to expiration mark. The goal of the meeting is to inform the pedagogue of his/her credential expiration status and to collaboratively develop plan with the pedagogue for attending to this issue, including a date and time of resolution.

· TECA will sending an e-mail alert and convene a meeting with the teacher, Human Resources Officer and Executive Director/Principal for all pedagogues who have reached the thirty-day-to- expiration mark. The goal of this meeting is to inform the pedagogue that should their license expire they will immediately be removed from the classroom and lose all contractual privileges that come with being a TECA employee.

· The Human Resources Officer will review daily the status of all pedagogues whose credentials are due to expire within thirty days and send twice weekly e-mail alerts to the teacher.

· The Human Resources Officer will share updates on the status of the above employees weekly with the Executive Director/Principal and the Director of Finance.

· The Executive Director/Principal will send a fifteen day notice letter to any pedagogue whose status will expire in fifteen (15) days. The letter will be copied to the Director of Finance and the Human Resources Officer.

· The Executive Director/Principal will remove immediately any teacher whose credential status has expired on the first day of that expiration.

· The teacher will have thirty (30) days during which time should they correct their status they will be able to resume their position TECA, if they excited in good professional standing.

· All teachers who fail to correct their credential status within thirty (30) days of its expiration and their removal from a TECA classroom will have to re-apply for a position at TECA.

TECA is committed to implementing all measures necessary to insure that all staff maintain current and update credential status.
Dr. Olivia Lynch

Executive Director/Principal
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