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CALIFORNIA STATE BOARD OF EDUCATION
MARCH 2016 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Monterey County Office of Education for a waiver of portions of California Education Code Section 35706, regarding the 120-day timeline between the first public hearing and action on a petition by the County Committee on School District Organization.
Waiver Number: 8-1-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUES


California Education Code (EC) Section 35706 requires a county committee on school district organization (county committee) to take action on a proposal to reorganize a school district within 120 days of conducting the first public hearing on the proposal. In Monterey County, the Monterey County Board of Education (County Board) acts as the County Committee.
 The County Board has received a proposal to form a new unified school district from the territory of the Greenfield Union Elementary School District (UESD) and the corresponding portion of the South Monterey County Joint Union High School District (JUHSD). The first public hearing for the proposed unification was conducted by the County Board on December 8, 2015.

As a result of past fiscal distress in the high school district, the district has received an emergency loan
 with the Greenfield High School (geographically located within the boundaries of the Greenfield UESD) as collateral for the loan. Because the Greenfield unification proposal would remove the Greenfield High School (thus the collateral for the emergency loan) from the South Monterey County JUHSD, significant and complicated questions and concerns have arisen regarding the unification proposal. The Monterey County Office of Education (COE) requests that the California State Board of Education (SBE) waive the 120-day timeline in EC Section 35706 in order to provide the additional time necessary to resolve these issues prior to the County Board’s required action on the unification proposal.
Authority for Waiver: EC Section 33050
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve the request by the Monterey COE to waive the portion of EC Section 35706 (as indicated in Attachment 3) that requires a county committee to take action within 120 days on a proposal to reorganize a school district. 
	SUMMARY OF KEY ISSUES


A county committee is required by statute to conduct public hearings whenever it receives a proposal to reorganize school districts. EC Section 35706 mandates that the county committee take action on the reorganization proposal within 120 days of conducting the first public hearing on the proposal. In Monterey County, all “duties, powers, purposes, responsibilities, and jurisdiction” regarding school district organization are vested with the County Board (pursuant to EC Section 4020 et seq.). On or about November 19, 2015, the Monterey County Superintendent of Schools (County Superintendent) transmitted to the County Board a valid voter petition to create a new unified school district from the territory of the Greenfield UESD and the corresponding portion of the South Monterey County JUHSD. The County Board conducted the first public hearing for the proposal on December 8, 2015. 

The South Monterey County JUHSD operates two comprehensive high schools—Greenfield High and King City High. The Greenfield High School is geographically located within the boundaries of the Greenfield UESD. Thus, if the Greenfield unification proposal is approved, the Greenfield High School would become the property of a new Greenfield Unified School District (pursuant to EC Section 35560).
In 2009, the South Monterey County JUHSD governing board determined it could not meet its fiscal obligations. Pursuant to EC Section 41320, the district requested and received an emergency loan, with Greenfield High School serving as collateral. Subsequently, the County Superintendent discovered that the loan has a covenant that appears to place a prohibition on reorganization of the high school district. In order to adequately analyze the proposal, the County Superintendent and the County Board must determine the legal and fiscal implications of the unification, especially the transfer of the Greenfield High School (the collateral for the emergency loan). Due to the complexities of these implications, the County Superintendent and the County Board need more time than the 120 days that are allowed under EC Section 35706.
If approved, the waiver would provide the County Board with an additional three months to complete its analyses and take action on the Greenfield unification proposal. The waiver request is supported by the president of the South Monterey County JUHSD advisory board
 and the superintendent of the Greenfield UESD.
Given the above circumstances and support, the lack of local opposition to the waiver requests at public hearings that were conducted by the County Board, and the CDE’s determination that none of the reasons for denial in EC Section 33051(a) exist, the CDE recommends that the SBE approve the request by the Monterey COE to waive the portion of EC Section 35706 (as indicated in Attachment 3) that requires a county committee to take action within 120 days on a proposal to reorganize a school district.
Demographic Information: 
The Greenfield UESD has a student population of 3,448 and is located in a rural area of Monterey County.
The South Monterey County JUHSD has a student population of 2,033 and is located in a rural area of Monterey County.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a), available at
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=33051.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE previously has approved similar requests to waive the 120-day timeline for county committee action.
 The most recent approval also was for the Monterey COE at the January 2008 SBE meeting.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval or disapproval of the waiver request will not have negative fiscal effects on any local or state agency. 
	ATTACHMENT(S)


Attachment 1: Summary Table (2 pages)

Attachment 2: Monterey County Office of Education General Waiver Request 8-1-2016 (3 pages). (Original waiver request is signed and on file in the Waiver Office.)
Attachment 3: Portions of Education Code Section 35706 Proposed for Waiver (1 page). 

Summary Table
	Waiver Number
	District
	Period of Request
	Bargaining Unit, Representatives Consulted, Date, and Position
	Public Hearing and Board Approval Date
	Public Hearing Advertisement
	SSC/Advisory Committee Position

	8-1-2016

	Monterey County Office of Education

	Requested: 

April 6, 2016
to 

July 5, 2016
Recommended:
April 6, 2016
to 

July 5, 2016

	Greenfield Teachers Association, 
Phil Ellrott
President

12/23/2015

Neutral
California Teachers Association, 
Greenfield High School,
John Radcliff
President

12/23/2015

No Response

California Teachers Association, 
King City High School,
Ralph Rianda
President

12/23/2015
Neutral
Monterey County Office of Education Teachers Association,
Melanie Crall
President

12/23/2015
Support

Bargaining Unit Information

(continued on next page)
Bargaining Unit Information

(continued)
California School Employees Association,
Greenfield Union Elementary

School District,
Bertha Gonzales 
President

12/23/2015 

Support
California School Employees Association,
South Monterey County Joint Union 

High School District,
Teresa Gama

President

12/23/2015 

Support
California School Employees Association,
Monterey County Office of Education,
Becki Hadley

President

12/23/2015 

Support

	1/6/2016

	Notice posted in newspapers of general circulation, at the district offices, and at school sites in both English and Spanish.

	All schoolsite councils in Greenfield Union Elementary School District and South Monterey County Joint Union High School District, 
12/23/2015

No objections




Created by California Department of Education

January 19, 2016
California Department of Education

WAIVER SUBMISSION - General
CD Code: 2710272


Waiver Number: 8-1-2016

Active Year: 2016
Date In: 1/8/2016 6:18:59 PM
Local Education Agency: Monterey County Office of Education
Address: 901 Blanco Cir.
Salinas, CA 93901
Start: 4/6/2016


End: 7/5/2016
Waiver Renewal: N
Previous Waiver Number: 
    
Previous SBE Approval Date: 
Waiver Topic: School District Reorganization 
Ed Code Title: Timeline Requirments
Ed Code Section: 35706(a)
Ed Code Authority: 33050
Ed Code or CCR to Waive: 35706(a)
Outcome Rationale: We seek to waive the 120 day timeline set forth in Ed Code 35706(a) in regards to the citizens' petition entitled, "Petition for Transfer of Territory From the South Monterey County Joint Unified School District to the Greenfield Union Elementary School District and for the Creation of Greenfield Unified School District" filed pursuant to Ed. Code §35700(a) proposing the unification of the territory of Greenfield Union Elementary School District with the coterminous territory of the South Monterey County Joint Union High School District at the March, 2016 State Board of Education meeting in the event that more time may be needed to resolve the complexities of the financial issues of the state loan.
Student Population: 5481
City Type: Rural
Public Hearing Date: 1/6/2016
Public Hearing Advertised: Newspapers of general circulation; posted at district offices and school sites in both English and Spanish.  
Local Board Approval Date: 1/6/2016
Community Council Reviewed By: Please see the attached list of School Site Councils
Community Council Reviewed Date: 12/23/2015
Community Council Objection: N
Community Council Objection Explanation: 

Audit Penalty YN: N
Categorical Program Monitoring: N
Submitted by: Dr. Nancy Kotowski
Position: Monterey County Superintendent of Schools
E-mail: kotowski@monterey.k12.ca.us 
Telephone: 831-755-0301
Fax: 831-755-6473
Bargaining Unit Date: 12/23/2015

Name: Please see the attached list
Representative: 

Title: 

Position: 

Comments: 

Attachment

School Site Council Contacts – contacted by telephone and email

GUSD – Greenfield Union School District

SMCJUHSD – South Monterey County Joint Union High School District

MCOE – Monterey County Office of Education

	DISTRICT
	SCHOOL NAME
	SSC CONTACT
	POSITION

	GUSD
	Cesar Chavez Elementary
	Shelley Duttarer; Paddy Douglas, Principal
	Support

	GUSD
	Oak Avenue Elementary
	Dalia Espinoza; Jeannette Ramirez, Principal
	Support

	GUSD
	Vista Verde Middle School
	Dee Heckman; Traci Gholar, Principal
	Neutral 

	GUSD
	Mary Chapa Academy
	Maria Villagomez & Maria Gasca; Sonia Aramburo, Principal
	Support

	SMCJUHSD
	King City High School
	Nancy Reyes; Janet Matos, Principal
	Response Pending

	SMCJUHSD
	Greenfield High School
	Veronica Hernandez; Francis Lynch, Principal
	Support


Bargaining Unit Contacts – contacted by telephone and email

GUSD – Greenfield Union School District

SMCJUHSD – South Monterey County Joint Union High School District

MCOE – Monterey County Office of Education

	DISTRICT
	BARGAINING UNIT
	BU PRESIDENT
	POSITION

	GUSD
	Classified School Employees Association
	Bertha Gonzales
	Support

	GUSD
	Greenfield Teachers Association
	Phil Ellrott
	Neutral (verbal)



	SMCJUHSD
	Classified School Employees Association
	Teresa Gama
	Support

	SMCJUHSD
	CTA Greenfield High School
	John Radcliff
	Response Pending

	SMCJUHSD
	CTA King City High School
	Ralph Rianda
	Neutral 

	MCOE
	MCOETA
	Melanie Crall
	Support 

	MCOE
	Classified School Employees Association
	Becki Hadley
	Support


Other 
	
	
	
	POSITION

	SMCJUHSD Board
	
	
	Support 


Portions of Education Code Section 35706 Proposed for Waiver
The bracketed text below is proposed for waiver:

35706.

  (a) [Within 120 days of the commencement of the first public hearing on the petition,] the county committee shall recommend approval or disapproval of a petition for unification of school districts or for the division of the territory of an existing school district into two or more separate school districts, as the petition may be augmented, or shall approve or disapprove a petition for the transfer of territory, as the petition may be augmented.

(b) The 120-day period for approving or disapproving a petition pursuant to Section 35709 or 35710 shall commence after certification of an environmental impact report, approval of a negative declaration, or a determination that the project is exempt from the California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).
� EC Section 4020 et seq. provides that the SBE, upon request by a county committee or a county board, may transfer “all duties, powers, purposes, responsibilities, and jurisdiction” of the county committee to the county board. The SBE has approved this transfer to the County Board.


� Conditions for a school district receiving an emergency loan are contained in the California Education Code (Articles 2 and 2.5, Chapter 3, Part 24 [commencing with Section 41320]). 


� As one of the conditions for the emergency loan, the State Superintendent of Public Instruction has assumed “all the legal rights, duties, and powers of the governing board” of the district (subdivision [b] of EC Section 41326). Thus, the district governing board is considered an advisory board.


� These previous waiver requests were in response to the additional time needed by county committees to address the California Environmental Quality Act (CEQA). CDE sponsored legislation has since provided county committees with a CEQA exemption from the 120-day timeline.
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