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	SUBJECT

Appeal from an action of the Santa Clara County Committee on School District Organization to disapprove a transfer of territory from the Santa Clara Unified School District to the Cupertino Union School District and the Fremont Union High School District.
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SUMMARY OF THE ISSUE(S)

The Santa Clara County Committee on School District Organization (County Committee)
 took action to disapprove a proposal to transfer territory from the Santa Clara Unified School District (SD) to the Cupertino Union SD and the Fremont Union High SD. The chief petitioners appealed the action to the California State Board of Education (SBE). Pursuant to California Education Code (EC) Section 35710.5(c), the SBE “may review the appeal either solely on the administrative record or in conjunction with a public hearing.” The SBE also “may reverse or modify the action of the County Committee in any manner consistent with law.” If the SBE reverses the action of the County Committee, it must set the area in which the local election to approve the territory transfer will be conducted.
RECOMMENDATION

The California Department of Education (CDE) recommends that the SBE: (1) review the appeal in conjunction with a public hearing, and (2) reverse the action of the County Committee to disapprove the transfer of territory from the Santa Clara Unified SD to the Cupertino Union SD and the Fremont Union High SD. 

The CDE further recommends that, if the SBE reverses the County Committee’s action, it establish the territory proposed for transfer as the election area.
BRIEF HISTORY OF KEY ISSUES

The territory proposed for transfer (Glorietta Circle homes) contains two parcels and is located in the Santa Clara Unified SD and is part of the city of Santa Clara. The affected property owners
 submitted a request to the County Committee to transfer their homes to the Cupertino Union SD and the Fremont Union High SD. The proposal cited the following two primary reasons to support the transfer:

· Glorietta Circle has 45 homes on it. Forty-three of these homes already are in the Cupertino Union SD and the Fremont Union High SD—only the two homes proposed for transfer are not within the boundaries of these districts; and 

· Until recently, it was assumed that the two homes were within the boundaries of the Cupertino Union SD and the Fremont Union High SD. Since at least 1976, children residing in the two homes attended schools in these districts. In 2013, when one of the homes was put on the market for sale, the realtor handling the sale discovered that the homes were not in the Cupertino Union SD and the Fremont Union High SD.
The governing boards of the Cupertino Union SD and the Fremont Union High SD adopted resolutions in opposition to the transfer primarily due to the belief that approval would set a precedent for future transfers into the districts. Both governing boards are concerned about potential overcrowding in their schools. The governing board of the Santa Clara Unified SD supports the proposed transfer. 

The County Committee is required to examine nine minimum threshold conditions (pursuant to EC Section 35753) before it takes action on a territory transfer proposal. The County Committee may not approve a territory transfer if it finds that any of these minimum conditions are not substantially met (EC Section 35710). The County Committee has the discretion, but not the obligation, to approve a transfer if it finds that all nine conditions are substantially met. Under these circumstances, it must find a local educational need or concern (EC Section 35500) to justify approval of the transfer.  
The County Committee determined that two of the nine conditions were not substantially met: (1) “Community identity” because the Glorietta Circle homes do not have any unique community identity issues that justify the transfer and (2) “Increased Property Values” because the transfer could increase the property values of the two parcels. Since the County Committee found at least one of the conditions not substantially met, it was required to disapprove the territory transfer and did so on a six to two vote. 

The petitioners, under the provisions of EC Section 35710.5, are appealing this disapproval to the SBE. In their appeal, petitioners argue that the two conditions that the County Committee determined were not met are, in fact, substantially met.

The CDE agrees with petitioners that all nine EC Section 35753 conditions are substantially met. Additionally, the CDE has determined that there are compelling reasons to reverse the County Committee’s action to disapprove the transfer. First, the two Glorietta Circle homes are part of a clearly demarcated neighborhood and are the only two homes in this neighborhood that are not within the boundaries of the Cupertino Union SD and the Fremont Union High SD.  
Second, students from the two homes historically have attended schools in the Cupertino Union SD and the Fremont Union High SD. Until 2013, the two homes had been considered part of the educational communities of these two school districts.
Finally, the CDE sees no reason to support the concerns of the Cupertino Union SD and the Fremont Union High SD that transfer of these two properties will establish a precedent for approving future transfer requests into those districts. The circumstances of the Glorietta Circle homes are very unique and are highly unlikely to be a precedent for other neighborhoods seeking to become part of the Cupertino Union SD and the Fremont Union High SD. 

Should the SBE agree with the CDE recommendation and reverse the County Committee’s actions, it must establish an election area. The CDE finds no reason to expand the election area beyond the territory proposed for transfer (EC Section 35732). If the SBE establishes the two Glorietta Circle homes as the election area, no election will be required since the territory is considered uninhabited and (pursuant to EC Section 35710.1) elections may not be called in uninhabited territory. Thus, SBE actions to reverse the County Committee and to establish the territory proposed for transfer as the election area will result in final approval of the transfer. The transfer would be effective on July 1, 2017, pursuant to EC Section 35534.
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The SBE has not previously considered any matters related to this territory transfer proposal.
FISCAL ANALYSIS (AS APPROPRIATE)

If the SBE reverses the County Committee’s action, the Santa Clara County Office of Education (COE) will incur unknown costs to prepare a map of the reorganized area of the affected school districts for filing with the California State Board of Equalization. The COE also will be responsible for approximately $300 in filing fees.
ATTACHMENT(S)

Attachment 1: Review of the Administrative Record (15 pages)

Review of the Administrative Record
Appeal from a Decision of the 
Santa Clara County Committee on School District Organization to 

Disapprove a Transfer of Territory from the 
Santa Clara Unified School District to the 

Cupertino Union School District and the Fremont Union High School District


1.0 RECOMMENDATION

The California Department of Education (CDE) recommends that the California State Board of Education (SBE) (1) review the appeal on the administrative record in conjunction with a public hearing and (2) reverse the action of the Santa Clara County Committee on School District Organization (County Committee) to disapprove a territory transfer from the Santa Clara Unified School District (SD) to the Cupertino Union SD and the Fremont Union High SD.
The CDE further recommends that, if the SBE reverses the County Committee’s action, it establish the territory proposed for transfer as the election area.

2.0 BACKGROUND
The territory proposed for transfer contains two Glorietta Circle parcels in the city of Santa Clara and in the Santa Clara Unified SD. The two parcels are part of the 45-home Glorietta Circle neighborhood, but are the only two homes in this neighborhood that are not in the Cupertino Union SD and the Fremont Union High SD (see Figure 1).

Historically, the affected districts, the Santa Clara County Office of Education (COE), and Glorietta Circle residents have considered the properties to be part of the Cupertino Union SD and the Fremont Union High SD. Children residing in the two homes attended schools in these districts without questions and the school district boundary maps maintained by the Santa Clara COE and the United States Census Bureau show the properties to be within the boundaries of the Cupertino Union SD and the Fremont Union High SD. (see Figures 2 and 3).

Since at least 1976, residents residing in the two Glorietta Circle homes proposed for transfer attended schools of the Cupertino Union SD and the Fremont Union High SD. An understanding of the actual boundary by residents and the districts did not occur until 2013 when one of the two homes was sold. Subsequently, the owners of the two Glorietta Circle parcels submitted a request to the Santa Clara County Superintendent of Schools (County Superintendent) to transfer the territory. The County Superintendent then transmitted the request (pursuant to Education Code [EC] Section 35704) to the County Committee.
Figure 1: Santa Clara County Assessor Parcel Map of Transfer Area 
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 Boundary between school districts

Glorietta Circle neighborhood parcels shown in gray.

Source: Office of the County Assessor, Santa Clara County, California 

Figure 2: District Boundaries According to County Office of Education Map
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 Boundary between school districts
Source: Santa Clara County Office of Education

Figure 3: District Boundaries According to United States Census Bureau Map
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Source: United States Census Bureau, California 2010 Census School District Reference Maps http://www.census.gov/geo/maps-data/maps/2010ref/st06_sch_dist.html 
3.0 ACTIONS OF THE COUNTY COMMITTEE

The County Committee held two public hearings for the proposed transfer of territory on December 9, 2014—one within the boundaries of the Santa Clara Unified SD and one within the boundaries of the Cupertino Union SD and the Fremont Union High SD. The County Committee also considered information from the affected school districts, petitioners, and the Santa Clara COE at a special meeting held on February 25, 2015. 

Under the California Education Code, the County Committee had the following options after holding the public hearings:

· If the County Committee determined that all nine conditions of EC Section 35753(a) are substantially met, it could approve the petition (though not required to do so), and would then notify the County Superintendent to call an election on the proposed transfer (an election is required when an affected district opposes an approved transfer of territory petition).

· The County Committee could disapprove the petition to transfer territory for other concerns even if it determines that all conditions in subdivision (a) of EC Section 35753 have been met.
· If the County Committee determined that all nine conditions of EC Section 35753(a) are not substantially met, it would be required to disapprove the petition to transfer territory.

The County Committee found that two of nine EC Section 35753(a) conditions were not substantially met and voted six to two
 to disapprove the territory transfer. 

Chief petitioners or affected school districts may appeal County Committee actions on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). The chief petitioners submitted such an appeal to the County Superintendent. The County Superintendent subsequently transmitted the appeal, along with the complete administrative record of the County Committee action, to the SBE.

4.0
PETITIONERS REASONS FOR TERRITORY TRANSFER

Petitioners noted two primary reasons for requesting the transfer:

(1) The extensive history of students from the two Glorietta Circle homes attending Cupertino Union SD and the Fremont Union High SD schools.

(2) The community identity advantages of the two homes being part of the educational and social community of the Glorietta Circle neighborhood.
5.0
POSITIONS OF AFFECTED SCHOOL DISTRICTS
The governing boards of the Cupertino Union SD and the Fremont Union High SD oppose the proposed transfer of territory. The governing board of the Santa Clara Unified SD supports the transfer. 
5.1 Cupertino Union SD
Staff for the Cupertino Union SD provided the following observations regarding the proposed transfer:

· The district does not know why these homes were excluded from the Cupertino Union SD.
· The district is concerned that approval of this transfer will encourage neighboring properties to petition for transfer based on the same reasoning.
· The district will allow families from these two properties to attend Cupertino Union SD schools on inter-district transfer if they are released by the Santa Clara Unified SD.

· The district recommends denying the territory transfer request.
5.2 Fremont Union High SD

Staff for the Fremont Union High SD provided the following reasons for district opposition to the transfer:

· The territory transfer is designed to increase property values for the petitioners. The district’s communications with real estate agents indicate that inclusion in the Cupertino Union SD and the Fremont Union High SD could increase the value of each property in excess of $100,000.
· Approval of the transfer could set a precedent for removing other territory from the district.

· The two homes are not geographically isolated from any affected school district.
5.3 Santa Clara Unified SD

The governing board of the Santa Clara Unified SD voted in favor of the transfer.
6.0 REASONS FOR THE APPEAL
Chief petitioners or school districts, pursuant to EC Section 35710.5, may appeal a County Committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, and 35710. 

The chief petitioners base their appeal on the claim that the County Committee improperly applied EC Section 35753 criteria, specifically as they relate to the “Community Identity” and “Increased Property Values” conditions. Specific concerns from the appeal regarding these conditions will be addressed as part of the discussion in Section 7.0.
7.0 CDE RESPONSES TO THE APPEAL
The issues raised by the appellants are discussed below. County Committee findings as well as the CDE responses to these issues are included.
7.1 EC Section 35753(a)(2): The districts are each organized on the basis of a substantial community identity.

County Office of Education/County Committee Findings

The study prepared for the County Committee by the Santa Clara COE finds that this “Community Identity” condition is substantially met. The study further notes that the proposed transfer area can be considered isolated from the Santa Clara Unified SD for the following three reasons:
· Glorietta Circle ingress and egress for the petitioners requires them to travel through the Cupertino Union SD and the Fremont Union High SD. 
· There is no direct access from the homes proposed for transfer to schools in the Santa Clara Unified SD.
· Of the 45 homes with a Glorietta Circle address, only the two homes of the petitioners are not within the Cupertino Union SD and the Fremont Union High SD.
Despite the COE recommendation that this condition is substantially met, five of the eight County Committee members determined that the condition is not substantially met. County Committee members, in their discussions of the condition, focused primarily on the issue of isolation of the two homes. Members voting that the “community identity” condition is met agreed with the findings and recommendation of the COE, noting that the two homes are isolated from the Santa Clara Unified SD. Members voting that the “community identity” condition is not met disagreed with the COE’s findings, noting that the level of isolation of the two homes from the Santa Clara Unified SD is not significant enough to warrant transferring the territory from that district. There was little discussion by County Committee members regarding whether or not the affected districts would continue to be organized on the basis of a substantial community identity if the two homes were transferred—which is the core of this condition.
Petitioner Appeal
The petitioners state the following regarding community identity in their appeal of the County Committee’s action:
· Historically, districts and Glorietta Circle residents alike assumed that the two homes proposed for transfer were in the Cupertino Union SD and the Fremont Union High SD. The mistake was discovered only when one of the homes recently was listed for sale. 
· The current school district assignment would impede any child living in either of the two homes from being a full part of the social network of Glorietta Circle.
· Glorietta Circle is an “intimate neighborhood” of 45 homes. The two homes proposed for transfer are the only two homes in this neighborhood that are not part of the Cupertino Union SD and the Fremont Union High SD.
CDE Response

The CDE agrees with the Santa Clara COE findings and recommendation that the “Community Identity” condition is substantially met regarding the proposed transfer of the two Glorietta Circle homes. Thus, the CDE disagrees with the County Committee vote that the condition “is not substantially met.” 
EC Section 35753(a)(2) requires the County Committee to determine if, after a proposed reorganization, affected districts would be “organized on the basis of a substantial community identity.” Based on a review of the meeting transcripts, it appears to the CDE that most of the County Committee discussion regarding this condition focused on the two homes and whether or not these homes are isolated from the Santa Clara Unified SD. Thus, in CDE’s opinion, the County Committee vote reflects a determination of the degree of isolation of the territory proposed for transfer rather than a finding that the territory transfer will negatively affect the community identity of the districts (which is the basis of the “Community Identity” condition). 

Moreover, there exist a number of circumstances regarding the proposed territory transfer that would contribute to the organization of the districts based on community identity. Those circumstances include:

· The historical involvement of residents from the two Glorietta Circle homes with the Cupertino Union SD and the Fremont Union High SD; including students attending schools in those districts and adults engaging in school district activities and volunteer work.
· The historical acceptance of students by the Cupertino Union SD and the Fremont Union High SD into schools of those districts.
· The portrayal of the two homes as part of the Cupertino Union SD and the Fremont Union High SD by maps maintained by the Santa Clara COE and the United States Census Bureau (Figures 1 and 2). 
In summary, the CDE agrees with the Santa Clara COE recommendation that all affected districts will be organized based on a substantial community identity if the transfer of the two Glorietta Circle homes is approved. Moreover, the CDE determines that community identity issues raised by the Santa Clara COE and by the CDE (in the above discussion) constitute a compelling reason to approve the transfer. Additional discussion of this “compelling reason” issue will be provided in Section 7.3.
7.2 EC Section 35753(a)(8): The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
County Office of Education/County Committee Findings

This condition was included in the Education Code to address concerns that some homeowners seek to transfer their property to school districts that are perceived as more desirable in terms of being associated with affluent communities and/or having high performing schools—thus potentially increasing property values. The study prepared for the County Committee by the Santa Clara COE finds that the proposed transfer is not primarily designed to increase property values and contains a recommendation that the “Increased Property Values” condition is substantially met. The Santa Clara COE’s rationale for this recommendation is based on two issues:

· A review of Zillow
 property values indicated that the average value of the two homes (within the Santa Clara Unified SD) actually exceeded the average value of the other Glorietta Circle homes by almost nine percent. Thus, inclusion in the Cupertino Union SD and the Fremont Union High SD does not appear to increase property values.
· The community identity issues raised by the petitioners are valid and those issues appear to be the primary motivation for transferring the property. Thus, even if property values do increase as a result of the transfer, the petitioners’ primary reason for the transfer is not to increase property values.
In summary, the Santa Clara COE determined there was no reason to support a finding that an increase in property values was the “primary” motivation for petitioners.

The County Committee, after minimal discussion about whether or not the transfer substantially met the “Increased Property Values” condition, ended with a tie (four to four) vote on a motion that the condition was substantially met. According to County Committee bylaws, the tie vote meant that the motion failed.

Petitioner Appeal

The petitioners note, in their appeal, the following:

· The Santa Clara COE found no financial advantage to moving the homes into the Cupertino Union SD and the Fremont Union High SD. 
· Petitioners are not interested in selling their homes and have no financial need to increase property values.

· The County Committee vote on the condition resulted in a four to four tie vote. Thus, the County Committee members expressed no clear opinion on the condition.

CDE Response

The Cupertino Union SD is considered one of the highest performing school districts in the state. As such, CDE expects that transfer of the two Glorietta Circle homes into the Cupertino Union SD and the Fremont Union High SD could result in some increase in the property values for those homes. 
However, CDE agrees with the Santa Clara COE’s determination that the petitioners’ stated (community identity) reasons for requesting the territory transfer are valid (see Section 7.1).

It is CDE’s determination that the transfer of territory is not primarily designed to increase the property values of the petitioners—thus, the CDE finds that this “Increased Property Values” condition is substantially met.

7.3 Summary

After reviewing the appellants’ claims, transcripts of public meetings, the Santa Clara COE study, and County Committee actions, and conducting its own analyses of the issues, the CDE recommends that all nine of the threshold conditions contained in EC Section 35753(a) are substantially met. Thus, if the SBE agrees with this recommendation, it can consider overturning the County Committee’s action to disapprove the transfer of the two Glorietta Circle homes if it finds that a “local educational need or concern” (EC Section 35500) to transfer the territory exists. 

The only local educational needs or concerns cited by the petitioners to support the transfer are related to “community identity” issues. Specifically, the petitioners noted the following reasons to request the transfer:

· The transfer area historically has been included in the “communities” of the Cupertino Union SD and the Fremont Union High SD; 

· Exclusion from attending schools of Cupertino Union SD and the Fremont Union High SD would impede any child living in either of the two homes from being a full part of the social network of Glorietta Circle; and
· Glorietta Circle is clearly a separate neighborhood in which the territory proposed for transfer contains the only two homes that are in the Santa Clara Unified SD. 

Both the Cupertino Union SD and the Fremont Union High SD state a “local educational need or concern” that could be used to support disapproving the transfer. These districts oppose the transfer primarily because of concerns that approval would set a precedent for future homeowners to petition for transfer into the districts. Although there would be very little direct impact on the two districts due to transfer of just these two homes, future transfers (if approved) could have significant negative effects on the districts’ ability to provide classrooms for increased numbers of students.

Although the County Committee did not formally consider reasons to support the transfer, those members that voted to approve the transfer did address reasons for their support, noting that: (1) this is a simple issue of two homes at the end of a circle, (2) because of the specific circumstances of the proposed transfer, approval will not set a precedent, and (3) the Glorietta Circle community is a clearly demarcated neighborhood. 
As noted previously (Section 7.1), the CDE agrees with the Santa Clara COE that the specific conditions of the proposed territory transfer represent “geographic isolation and historical precedence.” According to the Santa Clara COE, a finding of geographic isolation is supported by the following:

· There is no direct access from the homes proposed for transfer to schools in the Santa Clara Unified SD. All travel in and out of the Glorietta Circle neighborhood requires travel through the Cupertino Union SD and the Fremont Union High SD.

· Of the 45 homes with a Glorietta Circle address, only the two homes of the petitioners are not within the Cupertino Union SD and the Fremont Union High SD.
For almost 40 years, the two homes have been considered part of the Cupertino Union SD and the Fremont Union High SD. The following factors support “historical precedence” as a compelling reason for the territory transfer:
· Residents from the two Glorietta Circle homes have been involved with the Cupertino Union SD and the Fremont Union High SD since at least 1976; with students historically attending schools in those districts and adults engaging in school district activities and volunteer work.

· Both the Cupertino Union SD and the Fremont Union High SD have allowed students from these two homes to attend schools in those districts since at least 1976.
· Maps maintained by the Santa Clara COE and the United States Census Bureau historically have included the two homes in the Cupertino Union SD and the Fremont Union High SD. 
Finally, CDE does not share the concerns of the Cupertino Union SD and the Fremont Union High SD that approval of this territory transfer will set a precedent for approval of future transfers into the districts. Reasons for this proposed Glorietta Circle transfer represent a very narrow set of circumstances, which include: (1) the historical precedence described previously, (2) inclusion in a very clearly demarcated neighborhood, (3) the almost inconsequential direct effects on any affected school district, and (4) the lack of evidence that the territory transfer is primarily designed to increase property values.
Moreover, the County Committee has addressed many proposed territory transfers into school districts considered very desirable (e.g., Cupertino, Los Altos, Los Gatos, and Saratoga) since the early 1990s. The vast majority of the proposals have been disapproved by the County Committee—although a handful of the proposals were approved. Clearly, approval of this handful of territory transfer proposals set no precedent for the vast majority which were disapproved. 

Thus, the CDE finds that the community identity reasons for which the petition was submitted constitute compelling reasons to approve the transfer. Because of this finding, coupled with the earlier findings that the proposed territory transfer substantially meets all of the required conditions in EC Section 35753, the CDE recommends that the SBE reverse the County Committee disapproval of the transfer.
8.0 PLANS AND RECOMMENDATIONS FOR THE PROPOSAL
EC Sections 35730 to 35738 describe certain provisions that must either be included by the SBE in a proposal to reorganize school districts or that may be included or amended by the SBE. The provisions only need to be included if the SBE reverses the County Committee action to disapprove the territory transfer. The following subsections address these provisions in the event the territory transfer is approved through SBE action.
8.1
Election Area

Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with Section 35730) of Chapter 4 of Part 21 of Division 3 that the SBE may add or amend. EC Section 35710.5(c) also indicates that, following the review of an appeal, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election, but specification of an election area is not required (EC Section 35732). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” The County Committee did not take any action to establish the area of election since it disapproved the proposed transfer of the Pruneridge neighborhood. However, as noted above, EC Section 35710.5(c) still requires the SBE to establish an election area.
In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the “LAFCO” decision). LAFCO holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. LAFCO requires the examination of: (1) the public policy reasons for holding a reorganization election within the boundaries specified, and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in the current reorganization, the analysis examines the interests of voters in the territory to be transferred from the Santa Clara Unified SD, those that will remain in the Santa Clara Unified SD, and those in the districts that would receive the territory—the Cupertino Union SD and the Fremont Union High SD). 
The proposed transfer, in the opinion of the CDE, does not reflect any genuinely different interests between voters in the transfer area and voters in any of the affected school districts. A reduced voting area has a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly, community-based school systems that adequately address transportation, curriculum, faculty, and administration.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded LAFCO, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts are identified. Accordingly, the LAFCO standard and analysis applies.
Given the CDE determinations that the transfer would not significantly affect voters outside the Glorietta Circle neighborhood and that no discrimination, segregation, or racial impacts are identified, the CDE recommends that the SBE, should it reverse the County Committee’s action to disapprove the transfer, establish the territory proposed for transfer as the election area.

8.2 Local Control Funding Formula (LCFF) Entitlement
EC Section 35735 requires each school district reorganization proposal to contain a computation of the LCFF entitlement for each reorganized school district. However, there will be no effects on any affected districts LCFF entitlement because the territory proposed for transfer contains no public school students. If approved, the transfer of the Glorietta Circle homes will require no special LCFF funding adjustments.

8.3 Division of Property, Funds, and Obligations

A proposal may include a provision for the division of property and obligations of any district whose territory is being partially included in one or more districts (EC Section 35736). The County Committee included no proposal, thus requiring that existing provisions of the Education Code apply. The CDE recommends that the SBE similarly allow the division of property and obligations to be guided by existing provisions of the Education Code, which includes the following:

· The transferred territory will drop any liability for the outstanding bonded indebtedness of the Santa Clara Unified SD and assume its proportionate share of any bonded indebtedness of the Cupertino Union SD and Fremont Union High SD (EC Section 35575). Pursuant to EC Section 35738, the SBE may provide for a different method of dividing bonded indebtedness to provide “greater equity.”
· Any assets and liabilities (other than real property) shall be divided pro rata based on AV (EC Section 35560).
· Disputes arising from any division of property, funds, or obligations shall be resolved by the affected school districts and the county superintendent of schools through a board of arbitrators. The board shall consist of one person appointed by each district and one by the county superintendent of schools. The written findings and determination of the majority of the board of arbitrators is final, binding, and may not be appealed (EC Section 35565).

9.0 RECOMMENDED ACTION

The CDE recommends that the SBE: (1) review the appeal on the administrative record in conjunction with a public hearing and (2) reverse the action of the County Committee to disapprove a territory transfer from the Santa Clara Unified SD to the Cupertino Union SD and the Fremont Union High SD.
The CDE further recommends that, if the SBE reverses the County Committee’s action, it establishes the territory proposed for transfer as the election area.

� The Santa Clara County Committee comprises 11 members who are elected by representatives of the governing boards of each school district and community college district in the county. Two members are elected from each county supervisorial district and one member is elected at-large.


� Since there are fewer than 12 registered voters in the area proposed for transfer, the territory is considered to be uninhabited (EC Section 35517). Thus, the proposed transfer has been initiated by a request from the property owners rather than a voter petition.


� EC Section 2600 requires the County Superintendent to maintain “a full and correct transcript” of the boundaries of school districts in the county. Typically, adherence to this Education Code requirement is accomplished through preparation of “legal descriptions” of boundaries. The “legal descriptions” maintained by the County Superintendent accurately depict the boundary in question—however, the legal description is not reflected in this map.


� Through the United States Census Bureau School District Review Program (SDRP), updated school district boundary information is collected from all states for the purposes of determining Title I funding allocations. The CDE is tasked with collecting and reporting changes to school district boundaries within the State of California for the SDRP. County offices of education provide CDE with any updates to district boundaries within their county of jurisdiction.


� Although there are 11 members of the Santa Clara County Committee, only eight attended the meeting at which the proposed territory transfer was disapproved.


� Zillow (� HYPERLINK "http://www.zillow.com" �www.zillow.com�) is a widely used Internet resource for selling, buying, renting, and estimating property values of residential homes.


� There are fewer than 12 voters residing in the area proposed for transfer—thus, the area is legally uninhabited pursuant to EC Section 35517. If this proposed transfer area is established as the election area, no election can be conducted in this uninhabited territory (EC Section 35710.1) and the transfer will be deemed approved.
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