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 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Gilroy Unified School District under the authority of the California Education Code Section 46206(a), to waive Education Code Section 46201(b), the audit penalty for offering less instructional time in the 2015–16 fiscal year for students in grades four and five (shortfall of 695 minutes) at Rucker Elementary School.
Waiver Number: 23-6-2016

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	SUMMARY OF THE ISSUE(S)


The Gilroy Unified School District (GUSD) is requesting that the California State Board of Education (SBE) waive the instructional time requirement audit penalty for GUSD. GUSD was short instructional minutes for the 2015–16 school year. Per Education Code (EC) Section 46206(a), the SBE may waive the fiscal penalties set forth in this article for a school district or county office of education that fails to maintain the prescribed minimum length of instruction, upon the condition that the school or schools in which the minutes were lost maintain minutes of instruction equal to those lost, in addition to the minimum amount required, for twice the number of years that it failed to maintain the required minimum length of time.
Authority for Waiver: EC Section 46206(a)
	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends that the SBE approve this waiver on the condition that the GUSD maintains increased instructional minutes at Rucker Elementary School for grades four and five of at least the amount required by law plus 695 minutes for grades four and five in fiscal years 2016–17 and 2017–18. As an additional condition of the waiver approval, the district must report the annual instructional minutes offered by the district in grades four and five in its annual audit report.
	SUMMARY OF KEY ISSUES


During an audit of instructional minutes for 2015–16 it was discovered that the GUSD failed to offer the required number of minutes for grades four and five at Rucker Elementary School.
The GUSD would like to use school years 2016–17 and 2017–18 to make up the shortfall of instructional minutes at Rucker Elementary School. The minimum number of required annual instructional minutes for grades four and five in 2016–17 and 2017–18 is 54,000. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE has approved similar requests with conditions. EC Section 42606 authorizes waivers to be granted for fiscal penalties due to a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools, in which the minutes were lost, maintain minutes of instruction equal to those lost, in addition to the minimum amount required for twice the number of years that it failed to maintain the required minimum length of time.
Demographic Information: GUSD has a student population of 11,400 and is located in a suburban area in Santa Clara County. 
	FISCAL ANALYSIS (AS APPROPRIATE)


The 2015–16 penalty amount of $146,968.00 is calculated as follows (some differences due to rounding):
1,659.55 Average Daily Attendance (ADA) for all students in grades four and five multiplied by $6,865.02 (transition rate) is equal to $11,392,844.

A shortfall of 695 instructional minutes divided by the 54,000 minute requirement is equal to 1.29 percent of minutes not offered.

$11,392,844 multiplied by the percentage of minutes not offered is equal to $146,968.00.
	ATTACHMENT(S)


Attachment 1: Summary Table (1 page)
Attachment 2: Gilroy Unified School District Specific Waiver Request 23-6-2016 
 (2 pages). (Original waiver request is signed and on file in the Waiver Office.)
Summary Table
	Waiver Number
	District
	Period of Request
	District’s Request
	CDE Recommendation
	Bargaining Unit Representatives Consulted Date, and Position
	Local Board and Public Hearing Approval Date
	Potential Annual Penalty Without Waiver

	23-6-2016

	Gilroy Unified School District 


	Requested:

8/1/2016 
to 
6/30/2018
Recommended:

8/1/2016 
to

6/30/2018

	District requests waiving Education Code (EC) Section 46201(a) to avoid the audit penalty in exchange for offering increased instructional minutes in 2016–17 and 2017–18, consistent with EC Section 46206.


	Approval of waiver, consistent with EC Section 46206 with the following conditions:

District: (1) maintains increased instructional minutes for grades four and five of at least the amount required by law plus 695 minutes, for a period of two years beginning in 2016–17 through 2017–18, and (2) reports the annual instructional minutes offered in grades four and five in its annual audit report.


	Gilroy Teacher Association,
Vicent Oberst President
06/07/2016
Support

	 6/16/2016

	$146,968.00
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July 14, 2016
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WAIVER SUBMISSION - Specific
CD Code: 4369484
Waiver Number: 23-6-2016

Active Year: 2016
Date In: 6/27/2016 11:13:30 AM
Local Education Agency: Gilroy Unified School District
Address: 7810 Arroyo Cir.
Gilroy, CA 95020  
Start: 8/1/2016
 
End: 6/30/2018
Waiver Renewal: N
Previous Waiver Number:  
     
Previous SBE Approval Date: 
Waiver Topic: Instructional Time Requirement Audit Penalty
Ed Code Title: Below 1982-83 Base Minimum Minutes 

Ed Code Section: 46202(b)
Ed Code Authority: 46206(a)
Ed Code or CCR to Waive: (b) (1) If any of the amounts of instructional time specified in paragraph (3) of subdivision (a) is a lesser number of minutes for that grade level than actually provided by the district in the same grade in the 1982-83 fiscal year, the 1982-83 fiscal year number of minutes for that grade level, adjusted to comply with Section 46111, shall instead be the requirement for the purposes of paragraphs (1), (2), and (3) of subdivision (a). Commencing with the 1990-91 fiscal year, and each fiscal year through the 1995-96 fiscal year, any school district subject to this subdivision that does not maintain the number of instructional minutes for a particular grade level that the school district maintained for the 1982-83 fiscal year, adjusted to comply with Section 46111, shall not be subject to paragraphs (1) to (3), inclusive, of subdivision (c) if that school district maintains at least the minimum number of instructional minutes to reach grade level set forth in paragraph (3) of subdivision (a) in the1990-91 fiscal year and each fiscal year through the 1994-95 fiscal year or the 1995-96 fiscal year for districts whose instructional minutes were adjusted to comply with Section 46111, and thereafter returns to the number of instructional minutes maintained for each grade level in the 1982-83 fiscal year. (2) The Legislature finds and declares that the school districts to which paragraph (1) is applicable have not offered any less instructional time than is required of all other school districts and therefore should not be forced to pay any penalty.
Outcome Rationale: During an audit of instructional minutes for 2015-16 it was discovered that the GUSD failed to offer the required number of minutes for grades four and five at one elementary school within the district.
The GUSD is using school years 2016-17 and 2017-18 to make up the shortfall of instructional minutes in the one affected district school. GUSD 2015-16 audit report indicated the district offered 53,305 minutes for grades four and five during the 2015-16 school year at one school.  The minimum number of required annual instructional minutes for grades four and five is 54,000 in 2015-16.

Student Population: 11400
City Type: Small
Local Board Approval Date: 6/16/2016
Audit Penalty YN: Y


Categorical Program Monitoring: N
Submitted by: Ms. Kathleen Biermann
Position: Director of Curriculum
E-mail: kathleen.biermann@gilroyunified.org
Telephone: 408-848-7170  

Fax: 
Bargaining Unit Date: 06/07/2016

Name: Gilroy Teacher Association

Representative: Vicent Oberst

Title: President

Position: Support

Comments: 
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