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	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Wei Yu International Charter School which was denied by the Moreland School District and the Santa Clara County Office of Education. 
	
	Action

	
	
	Information

	
	
	


SUMMARY OF THE ISSUE
On November 18, 2014, the Moreland School District (MSD) voted to deny the Wei Yu International Charter School (WYICS) petition by a vote of five to zero. On

February 4, 2015, the Santa Clara County Office of Education (SCCOE) voted to deny the WYICS petition on appeal by a vote of seven to zero.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions. The WYICS petitioner submitted an appeal to the SBE on February 23, 2015.
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to deny the petition to establish WYICS, a kindergarten through grade eight school, under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(5), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5, that the petitioner is unlikely to successfully implement the program set forth in the petition and the petition does not provide a reasonably comprehensive description of the 16 charter elements.

BRIEF ANALYSIS OF THE ISSUE
WYICS submitted a petition on appeal to the CDE on February 23, 2015.
The WYICS petition proposes to prepare pupils through a Mandarin language immersion program to be successful individuals and community change makers. The mission statement of WYICS is to provide a bilingual and biliterate education that promotes high academic achievement and cultivates students’ emotional intelligence and curiosity, equipping them with the essential skills to thrive in our dynamic global society (p. 17, Attachment 3).
The WYICS petition proposes to serve approximately 150 pupils in kindergarten through grade one in the first year of operation (2016–17) and expand by one grade level each year until the addition of grade eight (2023–24). At full capacity, the school intends to serve 525 pupils in kindergarten through grade eight. 
The CDE has noted MSD has provided no factual findings (pp. 1–46, Attachment 7), but rather provided a Memorandum to the Board of Trustees of MSD, Written Evaluation of Wei Yu International Charter School Petition, dated November 14, 2014. 

The MSD Memorandum provided the following (pp. 1–46, Attachment 7):
· The MSD Memorandum indicates concerns regarding the implementation of the comprehensive Science, Technology, Engineering, Arts, and Mathematics program and the Mandarin language immersion program as set forth in the WYICS petition. Additionally, the MSD Memorandum indicates concerns regarding the financial plan, operational plan, and the description of the facilities in the WYICS petition.
· The MSD Memorandum indicates that the WYICS petition does not describe an educational program that is likely to be of educational benefit to all pupils who attend.
· The MSD Memorandum states the WYICS petition neglects to address how special education services will be provided in the context of the Mandarin language immersion program (p. 7, Attachment 7). The MSD Memorandum states that the WYICS petition neglects to address how the district will find personnel delivering special education services with sufficient language proficiency to provide services in Mandarin, and does not account for the additional cost in its budget (pp. 7–8, Attachment 7). The MSD Memorandum states that the WYICS petition also neglects to address how it will provide training to its teaching personnel in the delivery of special education services in Mandarin (p. 8, Attachment 7).
· The MSD Memorandum states that the WYICS petition addresses instructional strategies for English learners (EL), however the WYICS petition does not describe where EL instruction would occur within the proposed daily instructional schedule and does not provide sufficient time for EL instruction to occur within the time allocated for English language arts instruction (p. 8, Attachment 7). The MSD Memorandum states that the WYICS petition fails to describe how EL will meet the mandated one year of English proficiency progression on the California English Language Development test (CELDT) and English language proficiency assessments for California since the petition proposes to start the ratio of instruction in Mandarin to English at 90:10 (p. 8, Attachment 7). The MSD Memorandum states that the WYICS petition also fails to describe how the English Language Development (ELD) standards would be incorporated into assessing progress in ELD (p. 8, Attachment 7).
· The MSD Memorandum indicates that the WYICS charter petition does not contain reasonably comprehensive descriptions of the following required elements: description of educational program, measurable pupil outcomes, governance, employee qualifications, health and safety, racial and ethnic balance, and retirement coverage.
In considering the WYICS petition, CDE staff reviewed the following:
· The WYICS petition and appendices (Attachments 3 and 5)
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)
· The WYICS budget and financial projections (Attachment 4)
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6)
· Board agendas, minutes, and findings from MSD and SCCOE regarding the denial of the WYICS petition, along with the petitioner’s response to MSD and SCCOE findings (Attachment 7)
On February 4, 2015, SCCOE denied the WYICS petition on appeal based on the following factual findings (pp. 103–121, Attachment 7):
Finding #1: WYICS presents an unsound educational program for the pupils to be enrolled in WYICS.
Finding #2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
Finding #3: The WYICS petition does not contain reasonably comprehensive descriptions of the required elements.
The information in this item provides the analysis that CDE has been able to complete to date with the available information.

Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (p. 2, Attachment 1).
The CDE finds that the WYICS petition does not provide an adequate description of the educational program. The proposed plans to serve EL and pupils with disabilities are insufficient.
Educational Program

The WYICS petition proposes to prepare pupils through a Mandarin language immersion program to be successful individuals and community change makers. The mission statement of WYICS is to provide a bilingual and biliterate education that promotes high academic achievement and cultivates students’ emotional intelligence and curiosity, equipping them with the essential skills to thrive in our dynamic global society (p. 17, Attachment 3).
Plan for Low-Achieving Pupils
The WYICS petition adequately describes the educational program for low-achieving pupils. The WYICS petition states that a variety of assessment tools will be used to identify pupils who are academically low-achieving (p. 67, Attachment 3). Assessments identified in the WYICS petition include incoming assessments in mathematics and language arts, the California Assessment of Student Performance and Progress (CAASPP), standards-based checklists, writing rubrics, and benchmark assessments (pp. 67–68, Attachment 3). The WYICS petition states that the engaging and active educational program at WYICS is designed to accommodate a full range of performance, including low-achieving pupils (p. 67, Attachment 3). The WYICS petition indicates that intervention services will include differentiated instruction, skill level grouping, targeted in classroom support, and pupil access to adaptive learning software (pp. 67–68, Attachment 3). The WYICS petition indicates that pupil monitoring will occur through family conferences to develop pupil informal learning goals, teacher observation, classroom assessments, benchmark assessments, and if needed, pupils will be referred to a Student Success Team (pp. 67–68, Attachment 3). Additionally, the WYICS petition indicates that parents will receive regular communication through progress reports (p. 67, Attachment 3).
Plan for High-Achieving Pupils
The WYICS petition indicates that high-achieving pupils will be identified by incoming assessments in mathematics, language arts, and the CAASPP (p. 69, Attachment 3). Pupils will be considered high-achieving if they consistently perform significantly above their grade level peers on alternative assessments and/or score advanced on the CAASPP. WYICS will differentiate instruction and provide project-based learning within the regular classroom program. Additionally, high-achieving pupils will be provided extra opportunities for enrichment in core content areas, opportunities for leadership and the acquisition of mentoring skills, and access to curriculum materials designed for their mastery level (pp. 68–69, Attachment 3).
Plan for English Learners
The WYICS petition states that all EL will be fully integrated into the regular classroom setting (p. 71, Attachment 3). The petition indicates that WYICS will meet all applicable legal requirements and will implement policies to ensure proper placement, evaluation, and communication for EL (pp. 69–70, Attachment 3). However, the description of the WYICS EL program fails to demonstrate how WYICS will meet the needs of EL and the requirements of law. 

The petition does outline how EL will be identified through the administration of the CELDT as well as be provided strategies including the Sheltered English Observation Protocol Model and Specifically Designed Academic Instruction in English (pp. 70–72, Attachment 3). However, the petition does not include a description of specific program placement for pupils based on results from the CELDT. The petition does not include a description of how and when EL will receive targeted ELD instruction aligned to the English language arts and ELD standards. The WYICS petition does not address a monitoring plan to ensure that the reclassified EL maintain their English proficiency. The petition does not include a description of how reclassified EL are monitored for a minimum of two years. WYICS fails to provide sufficient information to ensure additional and appropriate educational services that EL are required to receive under federal and state law would indeed be provided by WYICS.
Plan for Special Education
The WYICS petition does not demonstrate that the petitioner has a clear understanding of the responsibilities under the laws to provide services to pupils with disabilities, nor does it explain how WYICS intends to meet those responsibilities (pp. 73–80, Attachment 3). The WYICS petition states that WYICS will operate as a local educational agency (LEA) and will follow the MSD and Special Education Local Plan Area (SELPA) polices to ensure compliance with special education laws (p. 73, Attachment 3).

The CDE received a letter, dated February 23, 2015, stating that WYICS would become their own LEA and apply directly for membership in the El Dorado County Charter SELPA. However, no evidence has been submitted to demonstrate that WYICS contacted the SELPA between February 4, 2015, the date of charter denial by the SCCOE, and February 23, 2015, the date WYICS submitted the appeal to the SBE (p. 1, Attachment 6). 

Additionally, the plan for special education is deficient as it does not outline what services and supports WYICS will provide to pupils with disabilities. The WYICS petition does not indicate the process to assess, identify, and monitor pupils with disabilities according to the requirements of law. The petition is unclear regarding the alignment between the special education program and access to the Mandarin language immersion program.
Admission Requirements

The WYICS petition does not present a reasonably comprehensive description of admission requirements. 
The admission requirements preclude pupils applying for grade two or higher who do not have proficiency in Mandarin. The WYICS petition states that students applying for second grade and higher will be scheduled for a Mandarin language review (p. 129, Attachment 3). The WYICS petition states that students applying for second grade and higher must be proficient in Mandarin at the grade level to which they are applying

(p. 129, Attachment 3). The WYICS petition also states that because entering students will be joining a class where all students have been studying in a Mandarin immersion curriculum for one or more years, entering students must have a level of Mandarin proficiency similar to current students in their grade (p. 129, Attachment 3).

Requiring Mandarin proficiency will preclude admission to some pupils based on their nationality, race or ethnicity, and incontravention of EC Section 47605(d)(1). This policy would also violate EC Section 47605(d)(2)(A) as it would limit WYICS from admitting all pupils who wish to attend WYICS.

Budget

The WYICS multi-year budgeted revenues, expenditures, and fund balances appear reasonable. The CDE fiscal analysis concludes that WYICS is fiscally viable due to projected positive fund balances with reserves and reasonably projected enrollment. However, the WYICS petition does not include grade seven and grade eight in the projected budget, even though the WYICS petition requests a kindergarten through grade eight charter school to serve 525 pupils and provides a build out plan for eight years.
The WYICS petition addresses the requirements of EC Section 47605(b)(ii), including a description of the school’s annual goals, for all pupils (i.e. schoolwide) and for each subgroup of pupils identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d) and a description of the specific annual actions the school will take to achieve each of the identified annual goals.

The CDE finds that the WYICS petition does not provide a reasonably comprehensive description for some of the required elements including, description of educational program, governance structure, employee qualifications, health and safety procedures, admission requirements, and suspension and expulsion procedures; while others require a technical amendment (p. 2, Attachment 1). Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the WYICS charter petitioner is demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1.

A detailed analysis of the review of the entire petition is provided in Attachment 1.
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