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	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Paramount Collegiate Academy which was denied by the San Juan Unified School District and the Sacramento County Office of Education.

	
	Action

	
	
	Information

	
	
	


SUMMARY OF THE ISSUE
On November 18, 2014, the San Juan Unified School District (SJUSD) voted to deny the Paramount Collegiate Academy (PCA) petition by a vote of four to zero. On February 17, 2015, the Sacramento County Office of Education (SCOE) voted to deny the PCA petition on appeal by a vote of five to zero with one abstention and one member absent. 
Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions.
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to deny the petition to establish PCA, a grade six through grade twelve school, under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(5), and California Code of Regulations, Title 5

(5 CCR) Section 11967.5, that the petitioner is unlikely to successfully implement the program set forth in the petition and the petition does not provide a reasonably comprehensive description of the 16 charter elements.

BRIEF ANALYSIS OF THE ISSUE
PCA submitted a petition on appeal to the CDE on February 27, 2015.
The PCA petition proposes to serve pupils in the Sacramento area by providing a program that incorporates Science, Technology, Engineering, Arts, and Mathematics (STEAM) with 
project-based learning through interdisciplinary themes. The mission statement of PCA is to equip all students for fulfilling and productive lives in the 21st century (p. 32, Attachment 3).
The PCA petition proposes to serve approximately 150 pupils in grade six through grade nine in the first year of operation (2015–16). In the second year of operation (2016–17), PCA will add approximately 25 pupils in grade six through grade nine and expand by one grade level each year until the addition of grade twelve (2018–19). At full capacity, the school intends to serve 875 pupils in grade six through grade twelve.

In considering the PCA petition, CDE staff reviewed the following:

· The PCA petition and appendices (Attachments 3 and 5)
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)
· The PCA budget and financial projections (Attachment 4)
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6)
· Board agendas, minutes, and findings from SJUSD and SCOE regarding the denial of the PCA petition, along with the petitioner’s response to the SJUSD and SCOE findings (Attachment 7)
On November 18, 2014, SJUSD denied the PCA petition based on the following findings 
(pp. 39–42, Attachment 1):
· The PCA petition presents an unsound educational program.
· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
· The PCA petition does not contain reasonably comprehensive descriptions of certain required elements. 

On February 17, 2015, SCOE denied the PCA petition on appeal based on the following findings (pp. 43–44, Attachment 1):
· The petitioner’s financial and operational plan is not realistic.
· The petition does not present a sound educational program for pupils requiring special education services and English learners (EL).
· The petition does not contain reasonably comprehensive descriptions of certain elements required by EC Section 47605(b)(5), specifically, the educational program and measurable pupil outcomes.
· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.

The information in this item provides the analysis that CDE staff has been able to complete to date with the available information.

Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (p. 2, Attachment 1).
The CDE finds that the PCA petition does not present a reasonably comprehensive description of the educational program for all pupils, specifically pupils with disabilities and EL. 
Educational Program

Plan for English Learners

The description of the English Language Development (ELD) curriculum (p. 98, Attachment 3) and the EL program in the PCA charter petition (pp. 109–112, Attachment 3) fails to demonstrate how PCA will meet the requirements of law. 

The PCA petition does not describe how pupils would have access to the appropriate placement based on results from the California English Learner Development Test (CELDT), a daily schedule for ELD (pp. 90–93, Attachment 3), an ELD program utilizing the SBE Common Core State Standards (CCSS)-aligned ELD standards in tandem with the English language arts CCSS, or the qualifications of staff providing this instruction. The PCA petition indicates that PCA teachers across the curriculum will receive on-going staff development in research-based instructional strategies such as Specially Designed Academic Instruction in English as well as Guided Language Acquisition Design (p.111, Attachment 3). The PCA petition describes ELD instructional materials such as Edge and Sopris West, Language! for pupils identified as EL (p. 98,
Attachment 3). The PCA petition explains that EL instructional strategies and supports will be provided within academic classes and that this will be accomplished by providing English as a Second Language and Teaching English to Speakers of Other Languages (p. 111, Attachment 3).

The PCA petition does not address a monitoring plan to ensure that reclassified EL maintain their English proficiency. Additionally, the petition does not include a description of how reclassified EL are monitored for a minimum of two years.

For these reasons, the PCA petition fails to provide sufficient information to ensure that additional and appropriate educational services that EL are required to receive under federal and state law would indeed be provided by the school.
Plan for Special Education

The PCA petition does not demonstrate a clear understanding of PCA’s responsibility under the law for special education pupils nor does it explain how PCA intends to meet those responsibilities. The petition states that PCA will be its own local educational agency (LEA), and will be solely responsible and liable for providing services to pupils with disabilities (pp. 112–113, Attachment 3). The PCA petition indicates that it will comply with Special Education Local Plan Area (SELPA) policies to ensure compliance with special education laws (p. 113, Attachment 3). The CDE received a letter, dated February 27, 2015, stating that PCA would become their own LEA and join the El Dorado County Charter SELPA should they be authorized by the SBE (p. 1,

Attachment 6). However, the plan for special education is still deficient as it does not outline what services PCA will provide to serve pupils with disabilities.

Plan for Low-Achieving Pupils
The PCA petition describes a process for identifying low-achieving pupils through benchmark and state assessments (p. 105, Attachment 3). PCA will differentiate instruction, provide flexible grouping, extend the school day, and provide intersessions for acceleration and remediation (p. 106, Attachment 3). Additionally, PCA will develop a network of pupil support that includes pupil developed personal learning goals, advisory support classes, data driven instruction, teacher professional development, and interdisciplinary teams (pp. 106–108, Attachment 3). Pupil progress will be monitored through a combination of teacher and parent observation, classroom and benchmark assessments, and pupil learning goals. Pupils will be referred to a Student Success Team, as needed (p. 107, Attachment 3).

Plan for High-Achieving Pupils

The PCA petition indicates that high-achieving pupils will be served through the STEAM curriculum provided in the regular classroom program, and identified through benchmark and state assessments (p. 108, Attachment 3). PCA will differentiate instruction, provide intersessions and Saturday academies developed with parents to address pupil ability and interest levels (pp. 108–109, Attachment 3). Additionally, high-achieving pupils will be monitored through a network of pupil support, which includes the pupil, parents, and school staff (p. 109, Attachment 3).
Suspension and Expulsion Procedures
The suspension and expulsion policy in the PCA petition does not provide adequate safety for its pupils or will not serve the best interest of its pupils.

· The PCA petition includes a corporal punishment policy that seems to allow corporal punishment to protect property (p. 174, Attachment 3).
· The PCA petition states that pupils who are expelled shall be responsible for seeking alternative education programs, including, but not limited to, programs within the county or their school district of residence (p. 189, Attachment 3). 
· The PCA petition is unclear whether a pupil will be provided due process rights of notice and a hearing if the Paramount Education Inc. (PEI) Board of Directors expels a pupil based on a determination that the pupil has brought a firearm or destructive device to PCA (p. 183, Attachment 3).
· The PCA petition is unclear on whether PCA will have a conference or at least invite a parent and pupil to a conference prior to extending a suspension period prior to expulsion (p. 184, Attachment 3).
· The PCA petition states that a hearing shall be held in closed session (complying with all pupil confidentiality rules under Family Educational Rights and Privacy Act) unless the pupil makes a written request for a public hearing three days prior to the hearing (p. 185, Attachment 3). This policy is not clear on whether the petitioner means the pupil must make a request of at least three days prior to the hearing, or if the pupil must make the request on the third day prior to the hearing.
· The PCA petition states that the decisions to readmit a previously expelled pupil from another school district or charter school shall be in the sole discretion of the PEI board following a meeting with the PCA director, pupil, and guardian (p. 189, Attachment 3). This policy is not clear if the action taken by the PEI board on readmission, or admission of an expelled pupil occurs through a hearing.
· The PCA petition states that when an appeal relating to the placement of the pupil or the manifestation determination has been requested by either the parent or the charter school, the pupil shall remain in the interim alternative educational setting pending the decision of the hearing officer, or until the expiration of the 45 day time period provided for an interim alternative education setting, whichever occurs first, unless the parent and the charter school agree otherwise (p. 191, Attachment 3). This would deny a pupil’s due process right to be heard prior to placing the pupil in an alternative education setting for 45 school days under 20 United States Code Section (USC) 1415(k)(3)(B)(ii)(ll). 
Budget

The PCA multi-year budgeted revenues, expenditures, and fund balances appear reasonable. CDE’s fiscal analysis concludes that PCA is fiscally viable due to positive fund balances with more than five percent fiscal reserves projected in the second and third year of operation.
The PCA petition provides a chart (pp. 126–131, Attachment 3) identifying the goals to address the eight state priorities for schoolwide and for subgroups, however, these goals are not sufficiently detailed. Additionally, the PCA petition does not address actions to achieve these goals by each subgroup as identified in EC Section 52052.

The CDE finds that the PCA petition does not provide a reasonably comprehensive description for some of the required elements including description of educational program, measurable pupil outcomes, health and safety procedures, and suspension and expulsion procedures, while others require a technical amendment (p. 2, Attachment 1). Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the PCA charter petitioner is demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1.

A detailed analysis of the review of the entire petition is provided in Attachment 1.
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