accs-apr15item10

Page 5 of 5

	California Department of Education

Charter Schools Division
REV. 11/2011
accs-apr15item10
	ITEM # 10 

	ADVISORY COMMISSION ON CHARTER SCHOOLS

An advisory body to the State Board of Education

APRIL 2015 AGENDA

	SUBJECT

Petition for the Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of Baypoint Preparatory Academy which was denied by the Hemet Unified School District and the Riverside County Office of Education.
	
	Action

	
	
	Information

	
	
	


SUMMARY OF THE ISSUE
On November 18, 2014, the Hemet Unified School District (HUSD) voted to deny the petition of Baypoint Preparatory Academy (BPA) by a vote of seven to zero. On February 11, 2015, the Riverside County Office of Education (RCOE) voted to deny the petition on appeal by a vote of four to two, with one member absent. 
Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions.

PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to deny the charter petition to establish BPA under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(5), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5, that the petitioner is unlikely to successfully implement the program set forth in the petition and the petition does not provide a reasonably comprehensive description of the 16 charter elements.

BRIEF ANALYSIS OF THE ISSUE
BPA submitted a petition on appeal to the CDE on February 27, 2015. 
The petitioner proposes to serve approximately 325 pupils in kindergarten through grade twelve in the first year of operation (2015–16) and expand to 825 pupils by the fifth year of operation. The educational philosophy of BPA is a commitment to provide an intimate, friendly academic environment that recognizes and values a pupil’s unique learning profile, defines clear expectations, sets appropriate yet challenging goals, and celebrates the achievement of these goals.
In considering the BPA petition, CDE reviewed the following:
· The BPA petition and appendices (Attachments 3 and 5)
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2)
· The BPA budget and financial projections (Attachment 4)
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6)
· Board agendas, minutes, and findings from the HUSD and RCOE regarding the denial of the BPA petition, along with the petitioner’s response to the HUSD and RCOE findings (Attachment 7)
On November 18, 2014, the HUSD denied the BPA petition based on the following findings (pp. 38–41, Attachment 1):
· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition.
· The petition does not provide a reasonably comprehensive description of the educational program.

On February 11, 2015, the RCOE denied the BPA petition on appeal based on the following findings (pp. 42–48, Attachment 1):
· The petition fails to provide a reasonably comprehensive description of all required elements of a charter petition.
· The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 
The information in this item provides the analysis that CDE has been able to complete to date with the available information.

Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements (p. 2, Attachment 1). 
The CDE finds that the petition does not provide a reasonably comprehensive description of the educational program, including how BPA will meet the needs of English learners (EL), high-achieving pupils, and pupils with disabilities. The BPA petition fails to provide sufficient information to ensure that additional and appropriate educational services for these pupils will be provided during the instructional day.  
Educational Program

The petitioner states (p. 24, Attachment 3) that the BPA will meet all applicable legal requirements for EL. The petition does outline how EL will be identified through the administration of the California English Language Development Test (CELDT), however; the description of the EL program in the charter petition (p. 24, Attachment 3) fails to demonstrate how BPA will meet the requirements of law. Although the petition outlines instructional strategies and support (p. 24, Attachment 3), the petition does not include a description of a specific program placement for pupils based on CELDT levels. The petition does not include a description of how and when EL pupils will receive targeted English Language Development (ELD) instruction aligned to English language arts/ELD standards. Additionally, the petition does not include a reclassification process or a description on how reclassified EL are monitored for a minimum of two years to ensure English proficiency. BPA fails to provide sufficient information to ensure that additional and appropriate educational services that EL are required to receive under federal and state law would indeed be provided by BPA. 
The petition states (p. 26, Attachment 3) BPA will meet the needs of pupils with disabilities, and acting as its own local educational agency (LEA), BPA will seek a direct membership and participate as an LEA member of the El Dorado County Charter Special Education Local Plan Area to ensure compliance with special education laws. However, the plan for special education is deficient as it does not provide a description of the specific services BPA will provide in order to serve pupils with disabilities. 

The BPA petition states that high-achieving pupils (p. 23, Attachment 3) will progress at their own pace, encouraging individual pupils to achieve at their highest potential under the supervision of credentialed teachers. However, the petition does not give a specific description of resources and instructional materials to be used to support high-achieving pupils.  

The BPA petition does not address the manner in which BPA will inform parents about the transferability of courses to other public high schools and the eligibility of courses to meet college entrance requirements as required by EC Section 47605(A)(iii). 
Budget

The BPA petition states (p. 21, Attachment 3) that the school will reach a maximum enrollment of 825 pupils as follows:

· Kindergarten through grade five: 50 pupils per class

· Grade six through grade twelve: 75 pupils per class

However, the Enrollment and Average Daily Attendance Assumptions (p. 9,
Attachment 4) show a projected enrollment for year five (2019–20) of 725 pupils as follows:

· Kindergarten through grade five: 50 pupils per class

· Grade six though grade eight: 75 pupils per class
· Grade nine through grade twelve: 50 pupils per class
The BPA budget and multi-year projections are reasonable and the charter appears to be fiscally viable with the assumed enrollment growth of 725 pupils and Unduplicated Pupil Projections. 
However, the CDE is unable to determine a fiscally viable budget for the projected enrollment of 825 pupils as stated in the buildout plan (p. 1, Attachment 3). 
The BPA petition states annual goals to be achieved in the eight state priorities for schoolwide and for subgroups (pp. 33–35, Attachment 3). However, the BPA petition does not include specific annual actions to achieve these goals schoolwide or by each subgroup identified in EC Section 52052. 
The CDE finds that the BPA petition does not provide a reasonably comprehensive description for some of the required elements, including description of the educational program, while others require a technical amendment (p. 2, Attachment 1). Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the BPA charter petitioner is demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1.
A detailed analysis of the review of the entire petition is provided in Attachment 1.
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