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Trivium Charter School

February 9, 2016

Via Email and Federal Express

Dr. Michael Kirst

President

California State Board of Education
1430 N Street, Suite 5111
Sacramento, CA 95814

Cindy Chan

Director, Charter Schools Division
California Department of Education
1430 N Street, Suite 5401
Sacramento, CA 95814

Re: TRIVIUM CHARTER, SAN LUIS OBISPO COUNTY APPEAL OF CHARTER DENIAL
Dear Dr. Kirst and Ms. Chan:

We submit this appeal for review and approval of the TRIVIUM CHARTER, SAN LUIS
OBISPO COUNTY (“Trivium, SLOCQ”) charter petition pursuant to Education Code section
47605(j) and 5 C.C.R. section 11967 et seq.

Trivium, SLOCO would provide a personalized learning, independent study program for
students in grades K-12 in the Central Coast region of San Luis Obispo County and surrounding
areas. Learning Center Classes would emphasize history and science, incorporating classical
elements. Trivium, SLOCO will be operated by The Trivium Academy of Classical Education,
which is a California nonprofit public benefit corporation that already operates a successful
charter school authorized by Blochman Union School District (Santa Barbara County) in these
same underserved communities. The original Trivium Charter has maintained a waiting list
after the lottery draw from it’s inception in 2011. Our waiting list at the time of the district
submittal in October 2015 had 259 students on it. Because we are required to have the
majority of our enrolled students reside in Santa Barbara County, many students that reside in
San Luis Obispo County have been relegated to a wait list since the 2011/2012 school year.
School choices are limited in the areas we serve and many parents are looking for innovative
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options that promote personalized learning. Trivium, SLOCO would offer the same personalized
learning opportunities to newly enrolled students that have already been proven successful by
our currently enrolled students in the original charter. This success is underscored by Trivium’s
most recent test scores on the new state testing, CAASPP, where we significantly exceeded the
averages in English Language Arts for both Santa Barbara and San Luis Obispo counties and
performed competitively in math. (Tab 1.4) High quality, personalized learning that greatly
values the family unit is central to everything we do at Trivium. In addition to our proven, high
quality educational program, Trivium maintains that standard in every area of it’s operation.
During the five years under our current charter, all of our audits have been clear. Furthermore,
the existing Trivium Charter has existed since 2011 and has had positive fund balances and
fiscal reserves even during the largest deferral years. Trivium has, under it’s current charter,
maintained a standard of excellence in all areas, culminating in the provision of an outstanding
educational experience that it’s current students celebrate. Those students on the waiting list
are clamoring for a spot!

This appeal cover letter describes how Trivium, SLOCO charter meets the legal standard
for approval of a charter.

I Procedural Background

The Trivium, SLOCO charter was originally submitted to the Atascadero Unified School
District (“District”) on October 21, 2015 and a public hearing under Education Code section
47605(b) was held on November 3, 2015, where over 50 parents and students packed the
board room in support of the new charter. Despite the community support, the charter was
denied by the District on December 8, 2015. As shown in Tab 3.c, enclosed, the school
negated the District findings and even cited the relevant page numbers in the charter that
address the issues raised by the District in its denial.

On December 9, 2015 (1 day after the District action), the charter school contacted the
San Luis Obispo County Office of Education (“County”) to set up a meeting so the school could
appeal the charter denial as soon as possible. The County scheduled the meeting for December
11, 2015, and the school stressed the need to submit the appeal as soon as possible in order to
meet the start-up PCSGP deadline while leaving adequate time for a State appeal if necessary.
At the meeting on December 11, 2015, the petitioners hand-delivered to the County the appeal
of the petition for the establishment of the charter school as denied by the District, in
accordance with Education Code section 47605(j) and 5 C.C.R. section 11967. On December 23,
2015, almost two weeks after the appeal was submitted, the lead petitioner received an
“appeal packet” from the County. On December 31, 2015, the lead petitioner received a letter
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from the County asking to extend the timeline for the public hearing to January 14, 2016 and
asking to extend the timeline for a decision to March 3, 2016. The petitioners responded that
they were happy to extend the timeline for the public hearing to January 14, 2016, but again
explained they could not extend the decisional timeline because the petitioners needed to have
a State appeal submitted by February 12, 2016 and be on the May, 2016 State Board of
Education agenda to meet the PCSGP deadline. The County’s and petitioner’s correspondence
on the timing of the appeal is enclosed as Tab 4.

At the public hearing January 14, 2016, our families and students again packed the
board room with over 100 parents and students to ask the County to grant the new charter; six
speakers spoke in support of Trivium, SLOCO and zero spoke against the establishment of the
charter.

The petitioners were disappointed to receive a letter from the County Superintendent
on February 1, 2016, informing them that the County would not act on the charter appeal:

“[T]he County Board of Education will not be taking action on Trivium’s charter
petition at its February 4, 2016 Board meeting. As you are aware, if the County
Board does not take action on your charter petition within the 60-day time
period, per applicable regulation, you are free to submit your petition for the
establishment of the Trivium Charter, San Luis Obispo County, directly to the
State Board of Education.”

(See letter from the County Superintendent, enclosed in Tab 5.a.) We have also enclosed in
Tab 5.b, a copy of the agenda for the County Board’s February 4, 2016 meeting, which
confirms the Trivium SLOCO charter was not considered by the County Board. Under 5 C.C.R.
11967(d), the timeline for the County to act expired on February 9, 2016 (60 days from
submission of appeal on December 11, 2015).

Therefore, under 5 C.C.R. 11967(d), Trivium, SLOCO now submits this appeal.
Il. The Trivium, SLOCO Charter Meets the Legal Standard for Approval

We understand this charter appeal for the establishment of a new charter school is
governed by the standards in Education Code Section 47605(b), pursuant to Education Code
section 47605(j)(1).) We understand the State interprets these standards by the extensive SBE
approval criteria in 5 C.C.R. section 11967.5.1, and that the State is “guided by the intent of the
Legislature that charter schools are and should become an integral part of the California
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educational system and that establishment of charter schools should be encouraged.” (Ed.
Code § 47605(b).)

A. The Trivium SLOCO charter is consistent with sound educational practice. (Ed.
Code § 47605(b)(1); 5 C.C.R. § 11967.5.1(a) and (b).)

A charter “shall be ‘consistent with sound educational practice’ if, in the SBE’s judgment,
it is likely to be of educational benefit to pupils who attend.” (5 C.C.R. § 11967.5.1(a).) A
“charter school need not be designed or intended to meet the educational needs of every
student who might possibly seek to enroll in order for the charter to be granted by the SBE.”
(/d.) An “unsound education program” is narrowly defined as one that is likely to cause
physical, educational, or psychological harm, or is of no educational benefit, to the pupils who
attend the charter school (among other factors not applicable here). (5 C.C.R. § 11967.5.1(b).)

Trivium Charter, SLOCO is proposing to duplicate an already existing, successful charter,
(Trivium Charter) and will maintain the same senior leadership as is used for the existing
charter. Many students who are currently being served by the current Trivium Charter would
be the same students who would transfer to the proposed Trivium Charter, SLOCO. Parents
who enroll their children at our current charter and our new, proposed charter receive personal
attention to create a learning path that meets each student’s needs. Parents are given
materials and support to be successful in their personalized learning endeavor and have access
to high quality learning classes that encourage students to be critical thinkers, global minded
individuals, life long learners, responsible citizens and modern communicators.

B. Trivium SLOCO’s leaders collectively have over 40 years’ experience in successfully
developing and administering an independent study charter school on the Central
Coast. The existing Trivium school has existed since 2011 and has positive fund
balances and fiscal reserves even during the largest deferral years.

Fiscal Year 11-12 12-13 13-14 14-15

Base Revenue $1,555,767 $1,823,320 $2,558,174 $3,818,296
Total Revenue $2,019,837 $2,369,729 $2,963,845 $4,302,722
Fund Balance $416,256 $752,884 $739,568 $661,528
% Base Reserve 26.8% 41.3% 28.9% 17.3%
% Total Revenue 20.6% 31.8% 25.0% 15.4%
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The Trivium, SLOCO budget and multi-year projections are reasonable, and the
proposed charter is fiscally viable with the assumed starting enrollment of 200
pupils. Petitioners are demonstrably likely to successfully implement the Trivium,
SLOCO program. (Ed. Code § 47605(b)(2); 5 C.C.R. § 11967.5.1(c).)

Trivium Charter is in it’s 5 year of operating a very successful Personalized Learning,
Independent Study program in Santa Barbara County. The financial plan presented for the
expansion of Trivium Charter, San Luis Obispo County was made using very conservative
enrollment and revenue projections. Currently, Trivium Charter has approximately 300
students enrolled that reside within San Luis Obispo County with another 259 on a waiting
list. Many of these students will be transferred to the new Trivium Charter, SLOCO enabling us
to meet our projected goals of 200 students in the first year of operations. The revenues were
calculated using the FCMAT LCFF calculator version 16.2b. The only other assumed revenues
will be for Special Education and an attainable $5000 in fundraising. With these revenues in
place and expenses accounted for, we are anticipating an approximate fund balance reserve of
LCFF Revenues of 5% at the end of the first year of operations. In addition to this budget, the
petitioners have applied for and expects to receive the PCSGP Grant as we did in 2011 for our
original charter. While the grant is not included in this budget, we intend to use the funds to
offset the start-up and one-time expenses that the school will incur. As a final measure of
assurance, the school has applied to the Revolving Loan program for a low-interest loan of
$250,000 to help offset any cash flow shortfalls in the first year of operations. Because we are
seasoned operators of this type of Charter School model, we have been able to estimate the
operating expenses needed to achieve the same success as our current charter through
acquisition costs of materials, facilities and equipment as well as the costs of hiring and
retaining staff.

The SBE may determine an educational program is unlikely to succeed based on
limited factors. These may include a history of unsuccessful work in education, such
as charter revocation at another school, unfamiliarity with the contents of a charter
petition or the legal requirements applicable to charter schools, or presenting
unrealistic financial or operational plans for the school. (Ed. Code § 47605(b)(2); 5
C.C.R. § 11967.5.1(c).)

Trivium Charter, SLOCO will be under the direction of the non-profit Trivium Academy of
Classical Education Board that is composed of members with extensive experience in teaching,
independent study, curriculum development, district school board service, charter school board
service and financial expertise. The senior leadership will be the same leadership as the existing
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Trivium Charter and bring extensive experience in organizational management, budget
development, fiscal responsibility, academic instruction, curriculum development and
implementation, homeschooling experience and public relations. Our parents are true partners
within our personalized learning program and their contentment with the support they
receive is evidenced by the Fall semester 2015 Parent Satisfaction Survey, in Tab 8.c. Parents
who enroll their children in the new charter will receive the same personalized environment
that Trivium Charter is well-known for delivering. Parents are welcome as board members, as
volunteers in the learning center classes, and as participants in our parent group that meets
monthly at each of our learning centers. We utilize a web-based parent notification system
that also serves as a virtual bulletin for upcoming events and volunteer opportunities.

We have a sound and successful educational program and regularly meet as a staff to
discuss surveys and other feedback in a continual quest to improve. We believe in personalized
learning for each student and, therefore, have extremely low discipline rates. Engaged
students who are met at their academic level for each subject make for a successful and
content student body. We have grown consistently each year by enrolling new students and
retaining our current students. We are very familiar with the legal requirements that apply to
California charter schools including the requirements of the laws that apply to subgroups, such
as ELL students, foster students, homeless students, students achieving below grade level,
socioeconomically disadvantaged students, gifted students and students with disabilities.

C. The Trivium, SLOCO charter as submitted to the District provides a comprehensive
description of the school’s educational program and all 16 required elements of a
charter petition. (Ed. Code § 47605(b)(5); 5 C.C.R. § 11967.5.1(f) and (g).)

The Trivium, SLOCO charter provides reasonably comprehensive descriptions of the
sixteen charter elements set forth in Education Code Section 47605(b)(5). A charter is
“reasonably comprehensive” when it is “substantive,” includes “essentially all aspects of the
elements,” is “specific to the charter petition being proposed,” and describes how the school
will provide and improve learning, hold itself accountable, and compete with other public
schools. (5 CCR § 11967.5.1(f).) Trivium, SLOCO charter does all these things, and as described
in Tab 7, petitioners are amenable to technical amendments of the Trivium, SLOCO charter as
may be recommended by CDE staff. Please see, also, the school’s rebuttal to the District’s
findings for denial in Tab 3.c.

D. The Trivium SLO charter states measurable pupil outcomes and annual goals to be
achieved in the eight state priorities. The charter provides specific annual actions
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to achieve these goals, as well as methods to measure outcomes and pupil
progress, both schoolwide and by subgroups.

The Trivium, SLOCO charter states measurable pupil outcomes and annual goals to be
achieved in the eight state priorities as evidenced in our “pre-LCAP” Tab 1.3. The charter
provides specific annual actions to achieve these goals, as well as methods to measure
outcomes and pupil progress, both school-wide and by subgroups. We acknowledge and agree
that Trivium, SLOCO must comply with all applicable laws and regulations related to AB 97
(Local Control Funding Formula), as they may be amended from time to time, which include the
requirement that Charter School shall annually submit a Local Control and Accountability Plan
(LCAP) or LCAP update, as appropriate, before July 1. In accordance with Ed. Code sections
47604.33 and 47606.5, Trivium, SLOCO shall annually update its goals and annual actions to
achieve those goals identified in the charter pursuant to Ed. Code section 47605(b)(5)(A)(ii),
using the LCAP template adopted by the State Board of Education, as it may be changed from
time to time. Trivium, SLOCO shall comply with all requirements of Ed. Code section 47606.5,
including but not limited to the requirement that the Charter School “shall consult with
teachers, principals, administrators, other school personnel, parents, and pupils in developing
the annual update.” Ed. Code § 47606.5(e).

1. Conclusion

There is a clear demand for Trivium Charter, SLOCO and clear support from current
and waiting families as evidenced in Tab 8. The current Trivium Charter already serves many
students who reside in San Luis Obispo County — almost half of the current student population
are San Luis Obispo County residents. This is a clear case of a successful charter wishing to
expand by adding a second charter in a contiguous county in order to meet the demand. There
is no evidence to deny the success of the charter itself or the leadership of the charter. Given
those facts, it is indisputable that the petitioners for Trivium Charter, SLOCO are demonstrably
likely to succeed.

We respectfully request, therefore, that the CDE staff recommend approval of, and that the SBE
approve, the Trivium Charter, SLOCO.

Thank you for your consideration. We look forward to a long and productive relationship with
the CDE. We are eager to discuss any issues, other questions or concerns from CDE staff and
the members of the State Board of Education.
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Sincerely,

Trisha Vais
Lead Petitioner, Trivium Charter, San Luis Obispo County
Executive Director, Trivium Charter School
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. Complete Copy of the Charter Petition as Denied, Including Signatures Required by Ed. Code
section 47605 (submitted to the District Board on October 21, 2015 and submitted to the
County Board on December 11, 2015)

1.1. Executive Summary

1.2. Trivium Charter SLOCO Petition
1.3. 8 State Priorities (attachment 8)
1.4. Testing Accountability

1.5. Budget

. Agendas, Minutes and Documents from Atascadero Unified School District’s Board Meetings
relating to Charter Petition.
a. Atascadero Unified School District November 03, 2015 Board Meeting Agenda & Minutes
— Public Hearing to Consider Support for Charter Petition
b. Atascadero Unified School District December 08, 2015 Board Meeting Agenda & Minutes
— Resolution of the Governing Board Denying the Charter

. Trivium Charter’s Appeal to San Luis Obispo County Office of Education and response to

Atascadero Unified School District Governing Board’s Written Findings for Denial of the Charter

a. Trivium Charter Executive Director’s Appeal Letter to San Luis Obispo County Office of
Education

b. Atascadero Unified School District Governing Board’s Written Findings for Denial of the
Charter — Resolution #09-15-16

c. Trivium Charter School San Luis Obispo’s Responses to Resolution #09-15-16 by
Atascadero Unified School District for Denial of the Charter

. Correspondence from San Luis Obispo County Board of Education relating to Charter Petition.

a. Denial appeal packet received via email from San Luis Obispo County Office of Education
Superintendent.

b. Letters establishing the timeline in which the San Luis Obispo County Office of Education
would review and vote upon the Charter Petition.

c. San Luis Obispo County Board of Education January 14, 2016 Board Meeting Agenda —
Public Hearing to Consider Support for Charter Petition

()
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|_

. Notice from the San Luis Obispo County Superintendent that the County Board of Education
Will Not Act on Trivium’s Charter Petition Within 60 Days of Receipt.
a. Letter from the San Luis Obispo County Superintendent that the County Board of Education
Will Not Act on Trivium’s Charter Petition Within 60 Days of Receipt.
b. San Luis Obispo County Board of Education February 4, 2016 Board Meeting Agenda &
January 14, 2016 Unofficial Minutes — Included to Illustrate No Action taken regarding
Charter

. Signed Certification that Petitioners will Comply with Applicable Law, dated February 9, 2016

. Letter Describing the Changes Necessary to the Renewal Petition to Reflect the SBE as the
Chartering Entity, dated February 9, 2016

. Letters of Support from Community Members
a. Parent Support Letters from Current Trivium Families, Prospective Trivium Families and
Community Supporters of Trivium Included in Atascadero Petition Request and San Luis
County Office of Education Appeal
b. Community Support Letters addressed to San Luis County Office of Education during
Appeal Process

¢. 2015/2016 Trivium Charter School Parent Satisfaction Survey
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