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	SUBJECT

San Francisco Flex Academy: Hold a Public Hearing to Consider a Petition to Renew the Charter Currently Authorized by the State Board of Education.


	
	Action

	
	
	Information

	
	
	


SUMMARY OF THE ISSUE
San Francisco Flex Academy (SFFA) is currently a State Board of Education (SBE)-authorized charter school, with a charter term that expires on June 30, 2015.
Pursuant to California Education Code (EC) Section 47605(k)(3), which requires an SBE-authorized charter to submit a renewal petition to the authority that originally denied the charter, SFFA submitted a renewal petition to San Francisco Unified School District (SFUSD). On October 28, 2014, the SFUSD denied the renewal petition by a vote of five to two.  
If a governing board of a school district denies a renewal petition for an SBE-authorized charter school, EC Section 47605(k)(3) permits the charter school to submit the renewal petition directly to the SBE.
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to consider the CDE’s recommendation to deny the renewal petition under the oversight of the SBE. 

BRIEF ANALYSIS OF THE ISSUE
SFFA submitted a petition on appeal to the CDE on December 9, 2014. 
The mission of SFFA is to create an outstanding school where each child’s full potential is developed with engaging, individualized online learning, and to help school districts and others replicate this innovative educational model.
The petitioner currently operates under SBE authorization and is located in San Francisco, California. The school currently serves pupils in grade nine through grade twelve with an approved charter for grade six through grade twelve. 
In considering the SFFA petition, CDE staff reviewed the following:

· The SFFA petition and appendices (Attachments 3 and 5);

· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2);

· The SFFA budget and financial projections (Attachment 4);
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6); 
· A memorandum from the SFUSD dated October 28, 2014, Subject: Factual Findings Renewal Petition from SFFA; and 

· The petitioner’s letter to Dr. Kirst, SBE President, regarding SFFA charter renewal appeal (Attachment 8).

On October 28, 2014, SFUSD denied the renewal petition without written findings. However, SFFA was presented with a memorandum, dated October 28, 2014, from Michael Davis, Director, at SFUSD. This memorandum provided the following: 
Finding 1: The financial information presented by the petitioner does not indicate the likelihood of future success.
· The five-year financial plan presented by the petitioner projects expenditures that are in excess of revenues that are balanced by “K12 Balanced Budget Credits.”
· The Charter Management Organization, K12, provides services to the charter school and forgives the charges each year allowing the school budget to zero out. 

· Under Assembly Bill (AB) 1200, the school should, for each fiscal year, have an ending balance sufficient to provide a reserve for economic uncertainties and should not project deficit spending for consecutive years. The financial information provides no indication of required ending fund balances, and projects deficit spending for each year of operation. 

Given that this memorandum was provided on the same date as the October 28, 2014, SFUSD Board meeting, the petitioner did not provide a response to this finding. However, the petitioner did submit to the CDE a memorandum which responds to questions raised in the Budget and Business Services Committee and the Curriculum and Program Committee. This document is dated October 24, 2014, and is provided in Attachment 5, pp. 1–16. The CDE staff has conducted a thorough analysis and concurs with the SFUSD memorandum. 
The information in this item provides the analysis that CDE staff has been able to complete to date with the available information. Since this is a renewal petition, the authorizer must provide the following analysis of academic achievement, which is to be considered first, before all other factors:
Increases in pupil academic achievement for all groups of pupils served by the charter school were considered as the most important factor in the analysis of the SFFA renewal petition. The lack of numerically significant API subgroup growth data for 2011, 2012 or 2013 and a 36.8 percent decline in enrollment between 2011–12 and 2013–14 make conclusive analysis of subgroup achievement unreliable. The school did make strong gains schoolwide and for Black or African American, Hispanic or Latino, White and Socioeconomically Disadvantaged students between 2012 and 2013 based on API growth data, but it appears that these results are not for a largely similar cohort of students. Given this dissimilarity, conclusions drawn regarding academic achievement using 2012 and 2013 API growth data cannot be considered reliable. While SFFA does meet three of the five renewal criteria provided in EC Section 47607 (b), SFFA has not met other essential renewal standards and criteria of EC Section 47605. The CDE finds that despite increases in pupil academic achievement, SFFA is nonetheless demonstrably unlikely to successfully implement the program set forth in the petition. SFFA continues to experience significant declines in pupil enrollment.  Declining enrollment coupled with deficit spending and lack of reserves indicates that SFFA should not be granted renewal of its charter.

SB 1290 does not define how "academic achievement" will be measured. Chartering authorities therefore have some latitude in evaluating a charter school's success based on the description provided in each individual charter petition. CDE staff have reviewed Element 2, Measurable Pupil Outcomes (MPOs), listed in the 2010–15 SFFA petition, the CDE Accountability Progress Report data for years 2010–14, California English Language Development (CELDT) reports for English Learners (ELs) reclassification, and provide the following:

MPOs in the 2010–15 Charter Petition

Attendance:
At least 93 percent student attendance.
	Fiscal Year
	P2 Average Daily Attendance (ADA)/Enrollment Ratio

	2013–14
	84.9 percent

	2012–13
	86 percent

	2011–12
	74.4 percent

	2010–11
	75.9 percent


Adequate Yearly Progress (AYP) Targets:
Meets or exceeds AYP growth targets.
	Year
	State English Language Arts (ELA) Target
	SFFA ELA
	State Math Target
	SFFA Math

	2012–13
	88.9 percent
	64.7 percent
	88.7 percent
	51.4 percent

(Safe Harbor)

	2011–12
	77.8 percent
	66.7 percent
	77.4 percent
	45.5 percent

	2010–11
	66.7 percent
	Met targets based on *Alternate Method Scores
	66.1 percent
	Met targets based on *Alternate Method Scores


*This item indicates that AYP results were not calculated using the standard methodology. Most schools, local education agencies (LEAs), the state, and subgroups have a blank in this column, which indicates the use of a standard methodology. Only alternative methods are indicated in the column. These methods were applied in cases of limited test results or demographic data in the grade levels tested. The original data for the school, an LEA, the state, or subgroup are shown on the AYP Report, even though the alternative method is used as the criterion, unless the school, LEA, state, or subgroup had no results for enrollment, valid scores, and/or graduation rate. In those cases, the alternative data are shown on the report.
Academic Performance Index (API) Targets:

Meets or exceeds Statewide API growth targets.
	Year
	SFFA API
	SFFA Growth
	Statewide Target
	2013 Statewide Rank

	2012–13
	733
	85 points 


	790
	4*

	2011–12
	647
	3 points
	788
	1

	2010–11
	641 
	Base score–first year of operation
	779
	First year of operation; no Statewide Rank


*This API is calculated for a small school, defined as having between 11 and 99 valid Standardized Testing and Reporting Program test scores included in the API. The API is asterisked if the school was small in either 2012 or 2013. APIs based on small numbers of students are less reliable and, therefore, should be carefully interpreted.
Other Achievement Data:
ELs Reclassification

	Year
	Enrollment
	ELs
	Fluent English Proficient Pupils (FEP)
	Pupils

Re-designated FEP

	2013–14
	120 pupils
	4 pupils
	9 pupils
	0 pupils

	2012–13
	150 pupils
	10 pupils
	7 pupils
	0 pupils

	2011–12
	190 pupils
	6 pupils
	8 pupils
	0 pupils

	2010–11
	75 pupils
	0 pupils
	0 pupils
	0 pupils


California High School Exit Examination 

	Year
	State ELA Average
	SFFA ELA
	State Math Average
	SFFA Math

	2013–14
	83 percent
	93 percent
	85 percent
	90 percent

	2012–13
	83 percent
	86 percent
	84 percent
	80 percent

	2011–12
	83 percent
	81 percent
	84 percent
	69 percent

	2010–11
	82 percent
	82 percent
	83 percent
	88 percent


AB 484, which suspended API testing for the 2013–14 school year, allows charter schools to use their most recent API calculation to satisfy programmatic requirements. 
Before it can be considered for renewal, a charter school that has been in operation for four years shall meet at least one of five criteria outlined in EC Section 47607(b). SFFA has met three of the five criteria as follows: 

Requirement 1:
Attained its API growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years. 

Met: SFFA has attained its API growth target in the 2012–13 school year with a growth of 85 points.  

Requirement 2:
Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years.


Met: SFFA has attained an API decile rank of 4 during the 2012–13 academic year. 
Requirement 3:
Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school API in the prior year or in two of the last three years.

Not Met: SFFA’s similar schools ranking for the 2012–13 school was 1.  
Requirement 4:
The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the pupils in public schools that the charter school’s pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.

Met: The CDE has determined that the academic performance of SFFA is at least equal to the academic performance of the pupils in public schools that the pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located (Attachment 2). 

Requirement 5:
Has qualified for an alternative accountability system pursuant to subdivision (h) of EC Section 52052.


Not Applicable: SFFA does not qualify for an alternative accountability system.
Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5) and California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements. The required elements are summarized in Attachment 1, p. 2.
Budget

SFFA contracts solely with K12 for curriculum and administrative services. Since the beginning of operations in 2010–11, SFFA has had a zero ending fund balance with no reserves. The charter is only able to report balanced budgets because K12 reduces the costs of their services, in the form of “budget credits,” to SFFA in an amount sufficient enough to zero out any accumulated deficits. The 2013–14 annual audit notes that K12 covered all shortfalls by budget credits. By the end of fiscal year (FY) 2014–15, SFFA will have accumulated approximately $6.4 million in credit liabilities. By agreement, K12 is to provide budget credits to SFFA at an amount that zeros out accumulated deficits. Such accumulated credits are to be repaid back to K12 only under certain improved financial conditions, which are unlikely to materialize. SFFA projects continued use of budget credits through the end of its current charter term, June 2015.
SFFA ADA for FY 2014–15 budgeted at 104.25 was reduced to 77.67 according to the First Interim Report. The significant declining enrollment and ADA will affect the charter school’s funding. In addition, the ADA/Enrollment ratio for SFFA for FY 2013–14 was 84.9 percent, which is significantly below the expected state average of 93 percent.  

SFFA acquired a Proposition 39 facility from SFUSD and began the 2014–15 school year in this new facility with a significantly lower cost. However, actual current SFFA enrollment does not meet the minimum required number of SFUSD students to be eligible for a Proposition 39 facility for the 2015–16 school year. 
SFFA has not met the enrollment or grade levels as specified in the original petition. The school was designed to serve 850 pupils in grade six through grade twelve; 275 pupils in the first year of operation with a plan to grow to 550 high school pupils, and adding 300 pupils to support a grade six through grade eight program. Enrollment over the last five years for grade nine through grade twelve is as follows:

· 2010–11:
   75 pupils
· 2011–12:
 190 pupils

· 2012–13:
 150 pupils
· 2013–14:
 120 pupils

· 2014–15:
   92 pupils
For the past five years, SFFA has been operating with zero ending fund balances, deficit spending, accumulated deficits of $6.4 million, and no reserves. Therefore, SFFA is not fiscally sustainable or viable.
Educational Program
The petitioners state that the school will meet all applicable legal requirements for ELs. The petition does outline how ELs will be identified through the administration of the California English Language Development Test (CELDT) but it does not include a description of specific program placement. Although the petition describes a process for reclassification, it does not include a description of how reclassified ELs are monitored for a minimum of two years.

The petition provides an adequate description of 14 of the 16 elements, while 2 elements require a technical amendment. Additional information and amendments to the petition would be needed if it is approved as an SBE-authorized charter school. These amendments are due to the change in authorizer, or to strengthen or clarify elements for monitoring and accountability purposes. 

The SFFA petition addresses the requirements of EC Section 47605(b)(ii), including a description of the school’s annual goals, for all pupils (i.e. schoolwide) identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d), and a description of the specific annual actions the school will take to achieve each of the identified annual goals. However, the petition does not include a description of annual goals by subgroup to satisfy the requirement of EC Section 52052. 
Based on the program deficiencies noted above and those noted in the CDE petition review and analysis in Attachment 1, the CDE finds that the SFFA charter petitioners are demonstrably unlikely to successfully implement the intended program and the petition does not contain reasonably comprehensive descriptions of the 16 charter elements pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1.

A detailed analysis of the review of the entire petition is provided in Attachment 1.

ATTACHMENT(S)

Attachment 1: 
California Department of Education Charter School Petition Review Form: San Francisco Flex Academy (34 Pages)
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San Francisco Flex Academy Data Tables (8 Pages)
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San Francisco Flex Academy Appeal Renewal Petition (125 Pages)

Attachment 4:
San Francisco Flex Academy Budget and Financial Projections (7 Pages)

Attachment 5:
San Francisco Flex Academy Appendices and Attachments (16 Pages)

Attachment 6:
Letter Describing Changes to Petition Necessary to Reflect the State Board of Education as the Authorizing Entity (1 Page)

Attachment 7: 
San Francisco Unified School District and San Francisco Office of Education Memorandum Regarding Factual Findings: Renewal Petition for San Francisco Flex Academy (6 Pages)
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San Francisco Flex Academy Letter to Dr. Kirst: San Francisco Flex Academy Charter Renewal Appeal (6 Pages)
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