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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of The New School of San Francisco which was denied by the San Francisco Unified School District and the San Francisco County Office of Education.
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SUMMARY OF THE ISSUE
On October 28, 2014, the San Francisco Unified School District (SFUSD) voted to deny the petition of The New School of San Francisco (NSSF) by a vote of seven to zero. The SFUSD Board of Education acts on the behalf of the city and county of San Francisco; therefore, the NSSF appeal was submitted directly to the State Board of Education (SBE). 

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions.
PROPOSED RECOMMENDATION

The California Department of Education (CDE) proposes to recommend that the SBE hold a public hearing to approve, with technical amendments as specified in Attachment 1, the petition to establish NSSF, a kindergarten through grade five school, for a five-year term effective March 13, 2015, through June 30, 2019, under the oversight of the SBE, based on the CDE’s findings pursuant to EC sections 47605(b)(1), 47605(b)(5), and California Code of Regulations, Title 5 (5 CCR) Section 11967.5. Additionally, the CDE recommends that the SBE approve the establishment of NSSF to serve kindergarten through grade one as indicated in the enrollment plan in the first year of operation, 2015–16. The CDE will conduct a pre-opening site visit at least 30 days prior to the scheduled opening date. Written authorization from the CDE would be required prior to the operation of any additional facility.
BRIEF ANALYSIS OF THE ISSUE
NSSF submitted a petition on appeal to CDE on December 16, 2014. 
In their petition, NSSF asserts that the mission is to provide a holistic 21st Century education that instills a love of learning now and prepares pupils and families for success in the future. The petitioners propose to serve approximately 88 pupils in kindergarten through grade one in the first year of operation (2015–16) and expand to 264 pupils in kindergarten through grade five (p. 16 of Attachment 3). The petitioners plan on expanding NSSF as a kindergarten through grade twelve inquiry-based school, serving 572 pupils by the year 2025.
In considering the NSSF petition, CDE staff reviewed the following:

· The NSSF petition and appendices (Attachments 3 and 5);

· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2);

· The NSSF budget and financial projections (Attachment 4);
· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6);
· San Francisco Unified School District and San Francisco County Office of Education Memorandum Regarding Factual Findings: New School of San Francisco Petition (Attachment 7); and
· San Francisco Unified School District and San Francisco County Office of Education Memorandum Regarding Staff Report: Review of Petition for New School San Francisco and Petitioner’s Response to Memorandum (Attachment 8). 
On October 28, 2014, SFUSD denied the renewal petition without written findings. However, NSSF was presented with a memorandum, dated October 28, 2014, from Michael Davis, Director, at SFUSD. This memorandum provided the following: 

Factual Finding: The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition. 

· The petitioners have presented a petition for a kindergarten through grade twelve charter school. The educational program and financial information presented by the petitioner outlined a kindergarten through grade five program. The petitioners would be first time administrators of a public school, tasked with building an educational program for the entire kindergarten through grade twelve grade span.

· The petitioners start-up funding includes a pledged $515,000 interest-free loan to be received in varying amounts over the period beginning July 31, 2015, and ending July 31, 2019. This loan is to be repaid by December 31, 2020. The loan process would exceed 10 percent of operating costs in the second year of operation, and either failure to receive pledged funds, or repayment of those funds prior to 2021 (which does not appear in the budget) could negatively affect solvency. 
· The five-year salary and benefits budget assumes a State Teachers’ Retirement System (STRS) employer contribution rate of 8.25 percent in each year of operation. Under the STRS “Fix” plan agreed to this year by the Governor and Legislators, the STRS employer rate for the 2015–16 school year is 10.73 percent, and will rise to 19.1 percent in 2020. 
· The cash flow documents provided reflect extremely low cash balances in years one and two, and assume no expenditures in the month of July for each year.
The CDE staff has conducted a thorough analysis and does not concur with the finding of SFUSD. The information in this item provides the analysis that CDE staff has been able to complete to date with the available information. 
Pursuant to EC sections 47605(b)(1), 47605(b)(2), 47605(b)(5), and 5 CCR Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements. The required elements are summarized in Attachment 1, p. 2.

Budget

At the conclusion of the October 8, 2014, SFUSD staff memo (pp. 1–2 of Attachment 8), it states that the petitioners provided amending and clarifying information to the Budget and Business Services Committee to address the concerns. The amended budget NSSF presented did not include the $515,000 loan and included a revision that raised the STRS employer contribution rate. The CDE reviewed the amended budget and finds that based on total entitlement under the Local Control Funding Formula, with the assumed enrollment growth and English learners (EL), low income, and foster youth population projections, and all expenditures, the NSSF multi-year budget is sustainable and fiscally viable. 
Educational Program

The petitioners state on p. 55 of Attachment 3 that “all English Learners will be fully integrated into the regular classroom setting.” The petitioners on p. 53 state that the school will meet all applicable legal requirements for ELs; however, the description of the NSSF EL program in the charter petition fails to demonstrate how NSSF will meet the needs of ELs and the requirements of law. The petition does outline how ELs will be identified through the administration of the California English Language Development Test (CELDT) as well as provide strategies including the Sheltered Instructional Observation Protocol Model and Specifically Designed Academic Instruction in English; however, the petition does not include a description of specific program placement for pupils who score within levels 1 through 3 on the CELDT. The petition does not include a description of how and when EL pupils will receive targeted English Language Development (ELD) instruction aligned to English Language Arts/ELD standards. Additionally the petition does not include a description of how reclassified ELs are monitored for a minimum of two years. NSSF fails to provide sufficient information to ensure that additional and appropriate educational services that ELs are required to receive under federal and state law would indeed be provided by the school.
The petition provides an adequate description of 12 of the 16 elements, while 4 elements require a technical amendment. Additional information and amendments to the petition would be needed if it is approved as an SBE-authorized charter school. These amendments are due to the change in authorizer, or to strengthen or clarify elements for monitoring and accountability purposes. 

The NSSF petition addresses the requirements of EC Section 47605(b)(ii), including a description of the school’s annual goals, for all pupils (i.e. schoolwide) identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d), and a description of the specific annual actions the school will take to achieve each of the identified annual goals. However, the petition does not include a description of annual goals by subgroup to satisfy the requirement of EC Section 52052. Therefore, a technical amendment is required to address pp. 73–76 in the petition (Attachment 1, p. 33). 

The CDE finds that the petitioners are demonstrably likely to implement the program set forth in the petition and that the petition contains reasonably comprehensive descriptions of the 16 charter elements pursuant to EC Section 47605(b)(5). 

A detailed analysis of the review of the entire petition is provided in Attachment 1.
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