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California Department of Education

Charter School Petition Review Form:
Audeo Charter School II
	Key Information Regarding Audeo Charter School II (ACS II)

	Proposed Grade Span and Build out Plan 
	Table 1

2016–2021 Proposed Enrollment
Grade

2016–2017
2017–2018
2018–2019
2019–2020
2020–2021
TK/K–3
10
12
14
16
NA
4–6
36
42
49
56
NA
7–8
46
53
64
72
NA
9–12
418
486
579
656
NA
Total

510

593

706

800

NA

NA=indicates that ACS II did not provide grade levels served for 2020–21. 

	Proposed Location
	ACS II proposes the following five resource sites: Carlsbad Resource Center, Carlsbad Annex Resource Center, Escondido Resource Center, San Marcos Resource Center, and Westminster Resource Center. 

	Brief History
	On January 20, 2016, CUSD voted to deny the ACS II petition by a vote of four to zero. On March 9, 2016, the San Diego County Board of Education (SDCBOE) voted to deny the ACS II petition on appeal by a vote of five to zero. 

	Lead Petitioner(s)
	Tim Tuter, Executive Director, ACS II Development Team 


	Summary of Required Charter Elements Pursuant to

California Education Code (EC) Section 47605(b)

	
	Charter Elements Required Pursuant to EC Section 47605(b)
	Meets Requirements

	
	Sound Educational Practice
	Yes

	
	Ability to Successfully Implement the Intended Program
	*Yes

	
	Required Number of Signatures
	Yes

	
	Affirmation of Specified Conditions
	*Yes

	1
	Description of Educational Program
	*Yes

	2
	Measurable Pupil Outcomes
	Yes

	3
	Method for Measuring Pupil Progress
	Yes

	4
	Governance Structure
	*Yes

	5
	Employee Qualifications
	*Yes

	6
	Health and Safety Procedures
	*Yes

	7
	Racial and Ethnic Balance
	Yes

	8
	Admission Requirements
	*Yes

	9
	Annual Independent Financial Audits
	Yes

	10
	Suspension and Expulsion Procedures
	*Yes

	11
	Retirement Coverage
	Yes

	12
	Public School Attendance Alternatives
	Yes

	13
	Post-employment Rights of Employees
	Yes

	14
	Dispute Resolution Procedures
	*Yes

	15
	Exclusive Public School Employer
	Yes

	16
	Closure Procedures
	Yes

	
	Standards, Assessments, and Parent Consultation
	Yes

	
	Effect on Authorizer and Financial Projections
	*Yes

	
	Teacher Credentialing
	Yes

	
	Transmission of Audit Report
	Yes

	
	Goals to Address the Eight State Priorities 
	Yes


*If approved as a State Board of Education (SBE)-authorized charter school, the petition will require amendments pursuant to California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1 by the beginning of the 2016–17 school year. 
Requirements for State Board of Education-Authorized Charter Schools
	Sound Educational Practice
	EC Section 47605(b)
5 CCR Section 11967.5.1(a) and (b)

	Evaluation Criteria
For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.



	Is the charter petition “consistent with sound educational practice?”
	Yes


Comments:
The ACS II petition is consistent with sound educational practice. 
The ACS II petitioners propose to serve 510 pupils in transitional kindergarten (TK) through grade twelve in the first year of operation (2016–17) and expand to 800 pupils in TK through grade twelve in the fourth year of operation (2019–20). ACS II provides an independent school setting with a focus on improving pupil learning, offering a safe learning environment, and providing highly qualified faculty and staff to a high-risk pupil population. The vision of ACS II is committed to the development of a personalized instructional program that demonstrates positive outcomes for each pupil. ACS II is committed to collaborative efforts to improve the quality of the life for pupils, their families, employees, and the community. The ACS II educational model offers pupils a variety of instructional models of delivery to target pupil engagement and increase achievement based on learning styles and individual pathways (p. 41, Attachment 3). 
     

	Ability to Successfully Implement the Intended Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program":

1. If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

2. The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


3. The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


4. The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.


	Are the petitioners able to successfully implement the intended program?
	*Yes; Technical Amendment


Comments:
The ACS II petitioner is able to successfully implement the intended program. 
However, ACS II plans to operate five resource centers, two of which are outside Carlsbad Unified School District, but inside San Diego County. California Education Code (EC) Section 47605.1(a)(2) provides that a charter school granted by the SBE may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter. EC Section 47605.1(c) provides that a charter school may establish a resource center, meeting space, or other satellite facility located in a county adjacent to that in which the charter school is authorized if the facility is used exclusively for educational support for non-classroom based independent study, and the charter school provides its primary educational services in, and a majority of the pupils it serves are residents of, the county where the school is authorized. Pursuant to EC Section 47605.1(d) a single site outside of the district boundaries, but within the county is permissible, but only where: (1) the school attempted but was unable to locate a facility within the district, or (2) the site outside the district is temporary. ACS II has not attempted to establish either of these situations in this case. The ACS II petition merely lists the resource centers ACS II proposes to operate, but only three of the five proposed locations comply with the limitations of EC Section 47605.1(c) (pp. 120–121, Attachment 3). 
The California Department of Education (CDE) reviewed the ACS II budget and multi-year fiscal plan and concludes that ACS II is likely able to successfully implement a fiscal plan that is sustainable and fiscally viable with projected enrollment of 510, 593, and 706 with ending fund balances of $389,085, $871,217, and $1,240,931, and reserves of 11.5 percent, 20.0 percent and 23.3 percent in its first three years of operation, respectively. The CDE concludes that the ACS II’s multi-year financial plan does provide for projected operating surpluses, increasing positive fund balances, and adequate reserves.

Technical Amendment:
The CDE recommends a technical amendment to revise the ACS II petition to remove the resource centers located in Escondido and San Marcos, as these facilities do not comply with the requirements under EC Section 47605.1(d). 
	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]” …, shall be a petition that did not contain the requisite number of signatures at the time of its submission … 


	Does the petition contain the required number of signatures at the time of its submission?
	Yes


Comments:
The ACS II petition contains the required number of teacher signatures.

     
	Affirmation of Specified Conditions
	EC Section 47605(b)(4)
EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]" …, shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).


	(1) [A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.


	Yes

	(2) (A)
A charter school shall admit all pupils who wish to attend the


 school.
(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.
(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.

	*Yes


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.


	Yes

	Does the charter petition contain the required affirmations?
	*Yes; Technical Amendment


Comments:
The ACS II petition contains the required affirmations. However, the admission preferences described in the ACS II petition are not aligned with EC Section 47605(d)(2)(B) (p. 91, Attachment 3). Therefore, the required affirmation is not aligned with Element 8 of the ACS II petition.

Technical Amendment: 

The CDE recommends a technical amendment to the ACS II petition to change the proposed order of admission preferences to align with EC Section 47605(d)(2)(B) to state preferences in the following order: (1) pupils currently attending ACS II, and (2) pupils who reside within the boundaries of the CUSD. Additional preferences beyond (1) and (2) may be permitted by the SBE as the chartering authority and only if consistent with the law. 
     
The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program …, as required by EC Section 47605(b)(5)(A), at a minimum:


	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.

	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 


	Yes

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.


	*Yes

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).


	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.


	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.


	Yes

	(G) Indicates how the charter school will meet the needs of students with disabilities, EL, students achieving substantially above or below grade level expectations, and other special student populations.


	Yes

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.


	*Yes

	Does the petition overall present a reasonably comprehensive description of the educational program?
	*Yes; Technical Amendment


Comments: 
The ACS II petition presents a reasonably comprehensive description of the educational progam. The ACS II petitioner provided a kindergarten through grade five Home School Curriculum Planning Guide as outlined on pp. 430–442 of Attachment 5 and a kindergarten through grade five curriculum scope and sequence as outlined in
pp. 117–122 of Attachment 5.
The ACS II petition does not include parents in the description of individuals who should be in attendance at an Individualized Education Program (IEP) meeting. 

Technical Amendment: 
The CDE recommends a technical amendment to revise the ACS II petition to include parents in the description of individuals who should be in attendance at an IEP meeting. 

Educational Program
The ACS II petition proposes to serve TK through grade twelve in an independent study, home school program. ACS II will model the educational program after Audeo Charter School (ACS) authorized by San Diego Unified School District (SDUSD) since 2001. The focus of ACS II is to improve pupil learning, offer a safe learning environment, and provide highly qualified faculty and staff to a high-risk pupil population. The mission of ACS II is to implement personalized educational programs to facilitate pupil achievement. These educational programs will demonstrate that standards-based educational reform can prove a prototype for changing the way teachers teach and pupils learn in the future (p. 33, Attachment 3). 

The petition states that the primary focus of ACS II is to help pupils to become reengaged in an instructional setting or in completing their course of study. Pupils can meet high school completion requirements by earning a diploma, passing a high school equivalency exam such as the General Equivalency Diploma and High School Equivalency Test, or passing the California High School Proficiency Exam (p. 33, Attachment 3). The ACS II petition states that ACS II will provide written information to parents and pupils regarding the transferability of courses to other public high schools and the eligibility to meet college entrance admission requirements. Additionally, ACS II will seek initial accreditation from the Western Association of Schools and Colleges in the first year of operation (pp. 53–54, Attachment 3). 
Plan for Low-Achieving Pupils
The ACS II petition states that low-achieving pupils will be identified immediately upon enrollment. At intake, ACS II will administer the Northwest Evaluation Assessment Measure of Academic Performance (NWEA MAP), English language arts, and mathematics assessments. Counselors will review these academic assessment results along with academic history and records to assess a pupil’s overall achievement levels to inform the creation of the Pathways Personalized Education Plan (PPEP), and the initiation of the ACS II’s Multi-tiered System of Support (MTSS). The components of MTSS are as follows: core instruction, professional learning communities, data collection, monitoring, parent trainings, intervention designed to identify all areas of concern, and personalized plans to address challenges, high school completion options, and family services and supports. The ACS II petition states that pupil progress will be monitored through the systematic PPEP process that requires analysis of pupil achievement measures at least three times throughout the school year. The instructional team, including the parents, will determine supports and services that are most effective with each pupil and identify any additional curricular and instructional supports necessary to support pupil achievement (pp. 54–55, Attachment 3). 
Plan for High-Achieving Pupils
The ACS II petition states that ACS II will systematically address support for all pupils, including gifted and high-achievers. High-achieving pupils will have a personalized education plan that reflects their strengths and interests through course selection, differentiation of instruction, opportunities for acceleration, and curriculum enrichment and extension. The instructional team will collaborate to select appropriate courses including Honors courses and Advance Placement. Additionally, ACS II will provide the opportunity for pupils to be concurrently enrolled in community college courses and to consult regularly with a counselor. The ACS II program options for pupils who are identified as Gifted and Talented Education (GATE) will include enrichment and acceleration through Individualized plans that detail resources, strategies, curricular extension, and identify formative and summative assessments to evaluate learning. GATE plans will be evaluated by the instructional team, including parents, on an annual basis. 
Plan for English Learners
The ACS II petition states that ACS II will meet all applicable legal requirements for English learners (ELs) pertaining to annual notification to parents, pupil identification, placement, program options, EL and core content instruction, teacher qualifications and training, re-classification, monitoring and evaluating program effectiveness, and standardized testing requirements. The ACS II petition outlines how ELs will be identified through the Home Language Survey and the administration of the California English Language Development Test. The ACS II petition states that ELs shall have full access to the ACS II’s educational program through integrated English Language Development (ELD). ACS II shall utilize a web-based comprehensive English language learning program entitled Brain POP. Additionally, ACS II will offer EL pupils courses through Edgenuity. These courses offer supports to EL pupils including audio translation of text, explicit instruction of academic vocabulary, and close reading of text. The ACS II petition states that ACS II will implement a systematic process to monitor the academic progress of all reclassified EL pupils for two years from the year of reclassification (p. 57, Attachment 3). Reclassified pupils will be monitored on an ongoing basis using the following: Measure of Academic Performance (MAP) Reading, MAP language usage, California Assessment of Student Performance and Progress results, curriculum-embedded assessments, course grades, and work samples. The instructional team, through the PPEP, will collaborate to determine the effectiveness of the program for each pupil. When pupils have not made adequate progress, interventions including additional ELD instruction, instructional aids and supports, and/or family and community support services will be provided by the ACS II academic team (pp. 56–58,
Attachment 3). The petitioner has provided samples of unit lessons for ELs as outlined on pp. 384–402 of Attachment 5. 
Plan for Special Education

The ACS II petition states that ACS II will comply with all applicable state and federal laws in serving pupils with disabilities, including but not limited to, Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Individuals with Disabilities in Education Improvement Act. ACS II will be an independent local educational agency member of the El Dorado County Charter Special Education Local Plan Area (SELPA). The ACS II petition identifies a plan for pupils with disabilities, including identification and referral, IEP meetings, IEP development and implementation, and due process. However, the CDE notes that parents are not listed in the description of individuals in attendance at IEP meetings (p. 62, Attachment 3).
	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:


	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.

	Yes

	(B) Include the school’s API growth target, if applicable.


	NA

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of measurable pupil outcomes (MPOs) that align to the eight state priorities, including specific actions and expected annual measurable outcomes for the term of the petition (pp. 67–73, Attachment 3).
     

	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum: 


	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.

	Yes

	(B) Includes the annual assessment results from the Standardized Testing and Reporting (STAR) program.


	NA

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.


	Yes

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of the method for measuring pupil progress, including pupil progress reporting, analysis of data, and reporting to parents.

Additionally, the petition states that ACS II will include both standardized and performance based assessments as guided by the state frameworks and standards. Assessment shall also promote and support reflection and self-evaluation on the part of pupils, staff, and parents.  
     

	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process … to ensure parental involvement …, as required by EC Section 47605(b)(5)(D), at a minimum:


	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.


	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:
1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.

	*Yes

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	*Yes; Technical Amendment


Comments:
The ACS II petitions a reasonably comprehensive description of the ACS II governance structure. 
The petitioners have included a letter dated April 15, 2016, requesting that the SBE recognize as technical amendments the changes to the ACS II governance structure that were required of the ACS nonprofit by SDUSD as part of the renewal of the ACS
(p. 8, Attachment 5).The letter states that effective January 21, 2016, the ACS nonprofit corporation acted to remove Altus Institute, Inc. as the sole statutory member. The petitioner perceives these edits to be minor to the ACS II petition and bylaws that would need to be amended. This request was made by SDUSD as a condition of approval of the renewal of the ACS, charter number 0406. This decision was made by SDUSD on December 1, 2015, after the ACS II petition had been submitted to CUSD. 
Technical Amendment: 
The CDE recommends a technical amendment to revise the ACS II petition to reflect that the ACS nonprofit corporation removed Altus Institute, Inc. on January 21, 2016, as the sole statutory member, and the ACS ll petitioner will provide the CDE with a copy of the amended bylaws documenting this change to the ACS ll governance structure.
	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications (of the school’s employees), as required by EC Section 47605(b)(5)(E), at a minimum:


	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.

	Yes

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.


	*Yes

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to, credentials as necessary.


	Yes

	Does the petition present a reasonably comprehensive description of employee qualifications?
	*Yes; Technical Amendment


Comments:
The ACS II petition presents a reasonably comprehensive description of employee qualifications (pp. 83–85, Attachment 3). However, the petition does not include those positions that ACS II regards as key in each category and the additional qualifications expected of individuals assigned to those positions. 

Technical Amendment: 
The CDE recommends a technical amendment to revise the ACS II petition to include those positions that ACS II regards as key in each category and the additional qualifications expected of individuals assigned to those positions. 
	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures …, to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:


	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237 and comply with EC Section 44830.1.

	*Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.


	*Yes

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.


	Yes

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.


	Yes

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	*Yes; Technical Amendment


Comments:
The ACS II petition presents a reasonably comprehensive description of health and safety procedures. However, the ACS II petition does not include a statement that ACS II will comply with EC Section 44830.1. Additionally, although the ACS II petition states that faculty and staff will be assessed and examined for tuberculosis (TB) prior to commencing employment, the ACS II petition does not include a statement that all volunteers will be required to submit a TB risk assessment prior to initial volunteer assignment as required by EC Section 49406(m) (p. 86, Attachment 3). 
Technical Amendment: 

The CDE recommends a technical amendment to the ACS II petition to include a statement that ACS II will comply with EC Section 44830.1. 
The CDE recommends a technical amendment to revise the ACS II petition to include that all volunteers will be subject to a TB risk assessment prior to initial volunteer assignment as required by EC Section 49406(m). 

	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)

	Evaluation Criteria
Recognizing the limitations on admissions to charter schools imposed by EC 

Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district …, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.


	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes


Comments:
Because the ACS II petition does not include specific information to the contrary, it is presumed that the petition presents a reasonably comprehensive description of means for achieving racial and ethnic balance. The petition states that ACS II shall implement a pupil recruitment strategy to ensure a racial and ethnic balance among pupils that is reflective of the general population residing within the territorial jurisdiction of CUSD
(p. 89, Attachment 3). 

     
	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria
To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.



	Does the petition present a reasonably comprehensive description of admission requirements?
	*Yes; Technical Amendment


Comments:
Although the ACS II petition presents a reasonably comprehensive description of admission requirements, the petition does not outline preferences that follow EC Section 47605(d)(2)(B), which states preference shall be extended to pupils currently attending the charter school and pupils who reside in the district. The ACS II petition states the following preferences: (1) siblings of existing pupils at ACS II, (2) residents of the CUSD, and (3) all other pupils. Additionally, the ACS II petition states that existing pupils are exempt from the lottery (p. 91, Attachment 3). 
Technical Amendment: 

The CDE recommends a technical amendment to the ACS II petition to revise the admission preferences to align with EC Section 47605(d)(2)(B) to state preferences in the following order: (1) pupils currently attending the charter school, and (2) pupils who reside in CUSD. Additionally, preferences beyond (1) and (2) may be permitted by the SBE as the chartering authority and only if consistent with the law. 
     

	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:


	(A) Specify who is responsible for contracting and overseeing the independent audit.

	Yes

	(B) Specify that the auditor will have experience in education finance.


	Yes

	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.


	Yes

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.


	Yes

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of annual independent financial audits. 
     

	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:


	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.

	Yes

	(B) Identify the procedures by which pupils can be suspended or expelled.


	*Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.


	Yes

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests of the school’s pupils and their parents (guardians).


	Yes

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1.   Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2.   Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Yes

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	*Yes; Technical Amendment


Comments:

The ACS II petition presents a reasonably comprehensive description of suspension and expulsion procedures. However, the ACS II petition states that pupils who are suspended for more than ten days will receive educational services, although in another setting, and to progress toward meeting the goals set out in the pupil’s IEP/504 plan; and receive, as appropriate, a functional behavioral assessment and behavioral intervention services and modifications, that are designed to address the behavior violation so that it does not recur. These services may be provided in an interim alternative educational setting. The CDE notes that this action could be interpreted to constitute a change of placement in a pupil’s IEP. Additionally, the specified time these services are to be provided in an interim alternative educational setting is not explicitly stated (p. 106, Attachment 3). 
The ACS II petition states when an appeal relating to the placement of the pupil or the manifestation determination has been requested by either the parent or ACS II, the hearing officer shall determine whether the pupil shall remain in the interim alternative educational setting pending the decision of the hearing officer, or until the expiration of the 45-day time period provided for an interim alternative education setting, whichever occurs first, unless the parent and ACS II agree otherwise (p. 107, Attachment 3). Title 20 United States Code (USC) Section 1415(k)(3)(B)(ii)(ll) allows a hearing officer to order a change of placement of a pupil with a disability to an appropriate alternative setting for not more than 45 school days if the hearing officer determines that maintaining the current placement of a pupil is substantially likely to result in injury to the pupil or others. The ACS II policy (p.108, Attachment 3) which allows placing a pupil in an interim alternative setting for 45 school days prior to a determination by a hearing officer that the current placement of such pupil will result in injury to the pupil or others violates 20 USC Section 1415(k)(3)(B)(ii)(ll). This would deny a pupil of their due process right to be heard prior to placing the pupil in an alternative education setting for 45 school days. It should be further noted that under 20 USC Section 1415(k)(4)(B) the State or local education agency (LEA) shall arrange for an expedited hearing, which shall occur within 20 school days of the date the hearing is requested and shall result in a determination within 10 school days after the hearing. This would allow for a maximum placement in an interim alternative educational setting pending a decision for no more than 30 school days.
Technical Amedment:

The CDE recommends a technical amendment to the ACS II petition to state that if a pupil is suspended for more than ten school days and will receive educational services in a different setting, this could constitute a change of placement and the pupil’s IEP would reflect this change.
The CDE recommends a technical amendment to revise the ACS II petition to state that when an appeal relating to the placement of a pupil or a manifestation determination has been requested by either the parent or the charter school, the pupil shall remain in the interim alternative educational setting pending the decision of the hearing officer in accordance with state and federal law, including 20 USC Section 1415(k), unless the parent and the charter school agree otherwise. 
The CDE seeks clarification from the ACS II petitioner regarding the last sentence on p. 100 of Section B.(w) of the ACS II petition, which states that a pupil who aids and abets, as defined in Section 31 of the Penal Code, the infliction of physical injury to another person may be subject to suspension, but not expulsion, except that a pupil who has been adjudged by a juvenile court to have committed, as an aider and abettor, a crime of physical violence in which the victim suffered great bodily injury or serious bodily injury shall be subject to discipline pursuant to subdivision (1). Subdivision (1) of Section B of the ACS II petition refers to the entire list of discretionary suspension offenses. 
Therefore, the CDE recommends a technical amendment to revise the ACS II petition to clarify that the reference to subdivision (1) in this paragraph is actually a reference to subdivision (1)(a), which states that causing, attempting to cause, or threatening to cause physical injury to another person is grounds for suspension. 
     

	11. California State Teachers’ Retirement System, California Public Employees Retirement System, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by California State Teachers’ Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.


	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage. 
     
	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.


	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of public school attendance alternatives. 
     

	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:


	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.


	Yes

	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.


	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.


	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of post-employment rights of employees.
     

	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:


	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 


	Yes

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.


	*Yes

	(C) Recognize that, because it is not a LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.


	*Yes

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.


	*Yes

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	*Yes; Technical Amendment


Comments:
The ACS II petition presents a reasonably comprehensive description of dispute resolution procedures. The petitioner has submitted a letter dated April 13, 2016, describing the changes to the petition that are necessary to reflect the SBE as the authorizing entity (pp. 1–2, Attachment 6). 

Technical Amendment:

The CDE recommends a technical amendment to revise the ACS II petition to include the following language: 

· Recognize that, because it is not an LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the ACS II petition, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the petition, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the petition. 
· Recognize that if the substance of a dispute is a matter that could result in the SBE taking appropriate action, including, but not limited to, revocation of the
ACS II charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.

· Recognize that the SBE cannot be pre-bound to a contractual obligation to split the costs of mediation. 
     

	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA).


	Does the petition include the necessary declaration?
	Yes


Comments:
The ACS II petition includes the necessary declaration. 

     

	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.


	Does the petition include a reasonably comprehensive description of closure procedures?
	Yes


Comments:
The ACS II petition presents a reasonably comprehensive description of closure procedures. 
     

ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605
	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:


	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605, 60851, and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.


	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.


	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes


Comments:
The ACS II petition provides evidence addressing requirements regarding standards, assessments, and parent consultation. 

     

	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C)


	Evaluation Criteria

… [T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:


	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.

	*Yes

	· The manner in which administrative services of the school are to be provided.

	Yes

	· Potential civil liability effects, if any, upon the school and the SBE.

	Yes

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.

	Yes

	Does the petition provide the required information and financial projections?
	*Yes; Technical Amendment


Comments:
The ACS II petition provides the required information regarding the effect on the authorizer. The ACS II petition states that ACS II affirms that ACS II is a non-classroom based/independent study charter school, with the understanding that ACS II shall serve pupils throughout San Diego County and adjacent counties pursuant to EC Sections 47605.1(c) and 51747.3. As such, ACS II will utilize the following resource centers
(pp. 120–121, Attachment 3): 
· Carlsbad Resource Center
2525 El Camino Real, Space 252

Carlsbad, CA 92008

· Carlsbad Annex Resource

2525 Camino Real, Space 156

Carlsbad, CA 92008

· Escondido Resource Center

200 E. Via Rancho Parkway

Escondido, CA 92025

· San Marcos Resource Center

621 S. Rancho Santa Fe Rd.

San Marcos, CA 92078

· Westminster Resource Center

6771 Westminster Blvd.

Westminster, CA 92683
However, EC Section 47605.1(a)(2) states that notwithstanding any other provision of law, a charter school that is granted a charter by the SBE after July 1, 2002, and commences providing educational services to pupils on or after July 1, 2002, based on the denial of a petition by the governing board of a school district or county board of education, as described in Section 47605, may locate only within the geographical boundaries of the chartering entity that initially denied the petition for the charter. The ACS bylaws indicate that the Board of Directors can change the principal business office in California from one location to another (p. 176, Attachment 5). The CDE notes that this statement could be interpreted as that the Board of Directors can change the principal business office or main facility without the consent of CDE or the SBE. 
Technical Amendment:

The CDE recommends a technical amendment to revise the ACS bylaws with the understanding that a change in the principal business office or main facility may constitute a material revision to the ACS II petition. Additionally, the CDE notes that material revisions to the ACS II petition would need to be submitted to, and approved by, the SBE. 

     

	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold …It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, non-college preparatory courses.


	Does the petition meet this requirement?
	Yes


Comments:
The ACS II petition meets this requirement.

     

	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year … to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited …, and the CDE by December 15 of each year.


	Does the petition address this requirement?
	Yes


Comments:
The ACS II petition meets this requirement. 

     

	Goals to Address the Eight State Priorities
	EC Section 47605(b)(5)(A)(ii)


	Evaluation Criteria

A charter school shall provide a description of annual goals for all pupils and for each subgroup of pupils identified pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school, and specific annual actions to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priorities, and the specific annual actions to achieve those goals.



	Does the petition address this requirement?
	Yes


Comments:
The ACS II petition meets this requirement. 

The ACS II petition identifies goals and actions to achieve the eight state priorities schoolwide and by targeted subgroups (pp. 65–73, Attachment 3).
     

Summary of Findings to Deny the Audeo Charter School II Petition from the Carlsbad Unified School District
Finding 1: The petition does not contain a reasonably comprehensive description of all of the elements prescribed by the law. 
Element A–Description of the Educational Program 

· The ACS II petition does not explain what program will be used for TK or how the needs of TK pupils will be met in an Independent Study setting.

· The ACS II petition contains minimal information regarding the scope and sequence that will be used to meet the needs of TK through grade five pupils. 

· The ACS II petition fails to identify the specific online learning programs or curriculum that will be used. 

· The ACS II petition does not provide a description of how ACS II intends to provide home to school transportation for pupils with disabilities who require transportation under an IEP. 
· The ACS II petition does not address how pupils with disabilities with IEP socialization goals will have these needs met in an independent study program.
Element D–Governance Structure

· The description of the ACS II governance structure is not reasonably comprehensive and raises significant concerns regarding parental involvement, Brown Act compliance, and conflict of interest. 

· ACS of San Diego, and Laurel are all separate entities under the Altus charter network. Altus is a private corporation. Mary Bixby is the Board President of Altus, ACS of San Diego, and Laurel. ACS II’s practices and relationships are analogous to a for-profit enterprise. 

· It is unclear in the ACS II petition where Board meetings are scheduled to take place.
Element E–Employee Qualifications

· The employee qualification descriptions are not reasonably comprehensive as they do not identify which teachers are assigned to teach specific courses. 
Element G–Racial and Ethnic Balance

· The entire section is a brief restatement of non-discrimination requirements found in other parts of the ACS II petition, and a list of five brief references to meetings and pamphlets. This is not a reasonably comprehensive description and does not demonstrate a commitment to complying with this requirement of the Charter Schools Act. 
Element H–Admissions

· The ACS II enrollment preferences are inconsistent with law. Under the law preference shall be extended to pupils currently attending ACS II and to pupils who reside in the district. However, the ACS II petition gives first preference, prior to the preferences mandated by law, to siblings of existing pupils. 

Element J–Suspension and Expulsion

· The ACS II petition appears to authorize a material revision to this Element unilaterally and without following the process for a material revision. Specifically, the ACS II petition states the policy and procedures for pupil suspension and expulsion may be amended from time to time without the needs to amend ACS II so long as the amendments comport with legal requirements. 

· The grounds for non-discretionary suspension and expulsion contradicts grounds for discretionary suspension and expulsion.

Element N–Dispute Resolution Procedures

· The ACS II petition states that ACS II cannot bind the district to a dispute resolution procedure to which it does not agree. However, an approved charter petition becomes a document binding and governing the relationship between the authorizing district and ACS II. The ACS II charter is binding once approved.

· The provisions on internal disputes is ambiguous, and appears to undermine the district’s oversight authorities and responsibilities.

Operational Budget
· The five-year revenue projections are based on overstated enrollment.

· The ACS II 2016–17 revenue is projected based on enrollment of 510 with an Average Daily Attendance (ADA) of 433.50. 

· Even with a 20 percent growth rate, of the $3.2 million budget projection for 2016–17, district pupils would generate less than $700,000 of Local Control Funding Formula funding toward the operation of ACS II. 

Geographic Limitations
· The ACS II petition is in conflict with the law. ACS II states that it will be operating two resource centers located outside of district boundaries but within San Diego County. EC Section 47605.1 authorizes some charter schools to locate a single resource center, meeting space, or other satellite facility in a county adjacent to that in which the charter is authorized for certain activities, but does not authorize multiple locations. 
Finding 2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 
· The specific deficiencies are stated above. 

Finding 3: The petition presents an unsound educational program. 
· The specific deficiencies are stated above. 

Petitioner’s Response:      
Finding 1: The petition does not contain a reasonably comprehensive description of all of the elements prescribed by the law. 

Element A–Description of the Educational Program 

· The ACS II petition contains over 30 pages of information detailing the proposed educational program to all pupils in TK through grade twelve. 
· The ACS II petition provides over 30 pages of information describing the educational program, as well as over 400 pages of supplemental information. As noted in the ACS II petition, ACS II is committed to providing curriculum aligned with the State Standards and the Next Generation Science Standards (NGSS). The curriculum provided for English Language Arts is Reach for Reading and for mathematics is Math in Focus. 

· ACS II will utilize the Edgenuity online curriculum.

· The ACS II petition states that transportation will be provided to pupils in compliance with state law, which includes but is not limited to home-to-school transportation that may be required in accordance with a pupil’s IEP. 
Element D–Governance Structure

· The finding does not address or explain as how CUSD has come to the conclusion that the operations of ACS II are analogous to a for-profit enterprise.

· CUSD fails to take into account the organizational restructuring that is scheduled to occur on January 21, 2016, whereby Mary Bixby has resigned from her positions with Altus (a non-profit public benefit corporation), the on-loan agreement between ACS of San Diego and Altus Institute, Inc. will be terminated, and the overlapping ACS II board members have agreed to resign. 
· CUSD has provided no evidence of violations to the Brown Act.
· CUSD fails to provide any factual evidence or reference to law whereby their assertion that meetings outside of CUSD’s own boundaries violate the Brown Act. 

· CUSD alleges vague and unclear governance concerns based not on their own analysis, but on a report from the SDUSD regarding the renewal of ACS. SDUSD’s opinions should have no bearing on the CUSD’s analysis of ACS II.  
Element E–Employee Qualifications

· ACS II includes a description of its employee and teacher qualifications in the petition. There are no legal requirements to identify which teachers are assigned to teach specific courses. 

Element G–Racial and Ethnic Balance

· The ACS II plan includes details such as the development of promotional multilingual materials and brochures, as well as outreach meetings in several areas throughout CUSD. 

Element H–Admissions

· There is no requirement in EC that admission preferences be given in any particular order, that district residents get first preference, or that an admission preference for siblings of existing ACS II pupils is contrary to law or illegal. 

Element J–Suspension and Expulsion

· EC does not define what changes to a charter may require a material revision approved by the CUSD. If CUSD requires such changes to the school’s suspension and expulsion procedures to go through a material revision process, then such requirements could be made through a separate Memorandum of Understanding. 

Element N–Dispute Resolution Procedures

· CUSD incorrectly assumes that the charter petition cannot be altered or amended during the charter petition consideration and approval process. The law includes no barriers to the petitioners’ and district’s ability to meet and negotiate over the provision of the ACS II in order to meet certain CUSD expectations. Additionally, none of these concerns were expressed during the petitioning process, including the 30-day extension that was granted to CUSD. 

Operational Budget

· ACS II data shows, in fiscal year (FY) 2014–15, the total number of pupils served at the Carlsbad and Carlsbad Annex resource centers to be 584. Of the 584 pupils, 346 were from CUSD. 
· The ACS II ADA projection for FY 2016–17 is based on historical data and includes ADA projections from all of the resource centers. 

Geographic Limitations

The site-based geographic restrictions do not apply to non-classroom based charter schools. The geographic restrictions governing sites or school sites are inapplicable because ACS II will not operate such facilities, and is not governed by the restrictions. ACS II will operate non-classroom-based independent study resource centers, which are explicitly governed by a different statutory geographic limit pursuant to EC Section 47605.1(e). 
Finding 2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 

· CUSD fails to present specific facts to support its written findings for denial as required by EC Section 47605(b). The ACS II petition does not include any evidence that the educational program presents the likelihood of physical, emotional, or psychological harm to pupils. 
Finding 3: The petition presents an unsound educational program.
· CUSD fails to present specific facts to support this finding. The ACS II petitioner has an established track record of success operating charter schools; has demonstrated familiarity and expertise in the content of the ACS II petition and the legal requirement of charter schools in general; and have presented a realistic and prudent financial and operational plan for ACS II. 
Summary of Findings to Deny Audeo Charter School Charter II Petition from the San Diego County Board of Education 
Finding 1: The petition provides an unsound educational program for the pupils to be enrolled in the school. 
· The ACS II petition does not address the needs of ELs. 

· The ACS II petition lacks clarity on the specific and appropriate, and research based curriculum and instructional design for pupils in TK through grade five. Most examples are for middle and high school. 
· The plan for pupils achieving below grade level is unclear.

· The ACS II petition lacks a clear description of instructional approaches and strategies to be used. 

· The ACS II petition fails to affirm that the curriculum is aligned to the State Standards. 

· The TK through grade five scope and sequence does not affirm that courses will address the California History-Social Science standards.
· There is no description of the content and learning outcomes for the required Physical Education (PE) minutes in elementary, middle, or high school. 

· PE is not listed as a graduation requirement.

· The mathematic courses offered by ACS II do not appear to meet the expectations for the State Standards for mathematics.

· The limited information provided for TK through grade five does not reflect the shift to the State Standards.  
· The SELPA referenced, El Dorado SELPA, is not local and San Diego County Office of Education (SDCOE) is unfamiliar with their policies.

· The ACS II petition does not address how special education transition services for pupils who do not earn a diploma will be handled. 

· The ACS II petition fails to indicate how special education and related services will be provided in an independent study model. 

· There is no clear alignment of curriculum standards. 

Finding 2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 
· The ACS II petition describes a governance structure that is not reflective of the petitioner’s current and/or planned organization. The ACS II petition states that ACS II will be operated by ACS, which is currently structured to have, as its sole statutory member, a nonprofit corporation called Altus Institute. Altus would have control over ACS, including the selection of a Board of Directors, the filling of vacancies, disposition of assets, and corporate changes, all of which requires the vote and/or approval of Altus Institute. However, petitioners informed SDCOE that Altus has been dissolved as a corporation. Therefore, the information in the ACS II petition is no longer accurate or relevant in this area. 
· The ACS II petition identifies two resource centers (Escondido and San Marcos) that would be located outside the boundaries of the CUSD, but within San Diego County. This is not authorized by law.
· Although the potential civil liability effects is addressed in the ACS II petition there is no mention of the potential civil liability effect that could result from the approval and operation of multiple resource centers within San Diego County, but outside the boundaries of CUSD. 
Finding 3: The petition fails to provide a reasonably comprehensive description of all required elements of a charter petition.
Element A–Description of the Educational Program 

· The ACS II petition fails to provide adequate descriptions of the pupils the charter will attempt to educate. 

· The ACS II petition does not adequately address TK, Common Core, PE, and how the curriculum is aligned with the State Standards.
Element B–MPOs

· The specific measures to be used to report outcomes for TK through grade five pupils is not clear.

· NWEA MAP is mentioned, but it is unclear for which grade levels the assessment will be used and for what purpose.

· Academic achievement outcomes have measurement tools that are geared toward secondary and an online format, but the ACS II petition fails to demonstrate how the tools best support outcomes for TK through grade five.

· Chosen assessments for TK through grade two is not evident in the ACS II petition.

· The rigor of outcomes and the inclusion of non-academic skills for TK through grade five are absent even in the scope and sequence. A scope and sequence for TK could not be located in the petition. 
Additionally, the ACS II petition contains a number of other deficiencies not specifically listed in the findings above. These findings are not intended to be exhaustive, and should not be interpreted to suggest or imply approval of any aspect of the ACS II petition not specifically addressed. 
Petitioner’s Response:      
Finding 1: The petition provides an unsound educational program for the pupils to be enrolled in the school. 

· The SDCOE does not demonstrate that its findings meet any of the criteria listed above, as required by 5 CCR Section 11967.5.1. ACS II petitioners have established a track record of success operating charter schools. Additionally, the ACS II petitioners have demonstrated familiarity and expertise in the content of the ACS II petition and the legal requirements of ACS II in general; and have presented a realistic and prudent financial and operation plan for ACS II. 

· ACS II has included a scope and sequence for grades TK through grade five in Appendix A. On February 23, 2016, ACS II provided documentation attesting to the scope and sequence/instructional methodology that will be used to meet the needs of ELs. 

· ACS II has attested that ACS II will meet all applicable legal requirements for ELs. The ACS II petition addresses how it will meet the needs of EL pupils in an independent setting as outlined in Element A with a comprehensive integrated ELD and designated ELD that integrates the principles and practices outlined in the English Language Arts/English Development Framework.  

· The ACS II petition clearly states in numerous places that the ACS II instructional program will be founded on and aligned to the State Standards. In the TK through grade five program, Math in Focus, and Reach for Reading were adopted by CDE and meet the State Standards.

· The TK through grade five course of studies for California History/Social Sciences is based upon the State Standards as addressed in the scope and sequence.
· This finding goes beyond the legal requirement of charter schools regarding PE. Charter schools are bound by their charter petition. The ACS II does describe its PE courses that are available to pupils. 

· The ACS II petition affirms that it will administer the Physical Fitness Test. 

· The standards for higher mathematics are organized into conceptual categories clearly addressed in the ACS II petition. 

· A charter petition is not required to include SELPA policies in their charter petition. We have doubts that SDCOE staff are unaware of the El Dorado County Charter SELPA and its reputation in California.
· The ACS II petition states that the ACS II’s obligation to offer a Free Appropriate Public Education (FAPE) does not end until the pupil earns a high school diploma or turns 22 years of age. 

· ACS II is committed to providing each and every pupil with disabilities FAPE in the pupil’s least restrictive environment. ACS II will utilize an inclusion model and accommodate pupils with a wide range of academic skills, emotional developments, and learning styles through a collaborative model. 
· In addition to the curriculum scope and sequence included in Appendix A of the ACS II petition, ACS II provided SDCOE staff a 319 page scope and sequence for TK through grade five clearly delineates alignment to the State Standards and NGSS.  
Finding 2: The petitioner is demonstrably unlikely to successfully implement the program set forth in the petition. 

· The finding does not demonstrate or present evidence that meets any of the criteria listed as required by 5 CCR Section 11967.5.1.
· SDCOE was made aware that effective January 21, 2016, the ACS nonprofit corporation acted to remove Altus Institute, Inc. as the sole statutory member. Further, our legal counsel explained that removal of the sole membership and along with conforming edits to the ACS nonprofit bylaws resulted in a minor technical amendment to the ACS II petition. These changes were a direct result of SDUSD’s renewal of ACS and the ACS nonprofit had no choice but to alter its governance structure while in the midst of the ACS II petition process. 

· On March 4, 2016, SDCOE was informed through its legal counsel of the ACS II offer to delete the San Marcos and Escondido locations from the ACS II petition, thus removing this matter as an issue for debate. Additionally, SDCOE staff incorrectly applies the geographic restrictions governing classroom-based charter schools in EC sections 47605(a) and 47605.1(d) to ACS II, which is a non-classroom-based charter school. The ACS II operation of resource centers within the same county as its authorizing entity is permitted under law. Thus, this finding may not be used as a legal basis for denial of the ACS II petition. 
· This finding goes beyond the legal requirements of charter schools regarding the required content of a charter petition. The ACS II petition includes a description of the proposed civil liability effect of the ACS II charter. 
Finding 3: The petition fails to provide a reasonably comprehensive description of all required elements of a charter petition.

Element A–Description of the Educational Program 

· This finding is beyond the legal requirement of charter schools regarding the required content of a charter petition. The petition states that ACS II is seeking to provide an educational option to pupils and parents in the community who are disengaged and are seeking an academic intervention. 

Element B–MPOs

· The ACS II petition indicates that all pupil groups will participate in the NWEA MAP assessments, which includes TK through grade two. 

· On February 23, 2016, the petitioner provided a 319 page document in which specific information for goals and standards aligned to the State Standards were addressed in detail. Additionally, EC Section 48000 defines TK as the first year of a two year kindergarten program that uses a modified kindergarten curriculum that is age and developmentally appropriate. There is not mandated state curriculum. ACS II will modify the kindergarten curriculum. 
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