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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Rosamond Community Charter Elementary School, which was denied by the Southern Kern Unified School District and the Kern County Board of Education.
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SUMMARY OF THE ISSUE

On December 11, 2013, Southern Kern Unified School District (SKUSD) voted unanimously to deny the Rosamond Community Charter Elementary School (RCCES) petition. On February 11, 2014, the Kern County Board of Education (KCOE) denied the RCCES petition on appeal by a vote of five to zero with two absentee votes.

Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the State Board of Education (SBE) for approval of the charter, subject to certain conditions.

PROPOSED RECOMMENDATION

The California Department of Education (CDE) has no recommendation at this time. 

BRIEF ANALYSIS OF THE ISSUE

RCCES submitted a petition on appeal to the CDE on April 23, 2014. 

The item was presented at the June 2014 Advisory Commission on Charter Schools (ACCS) but no action was taken. The lead petitioners of RCCES chose to place their item on hold and be heard at the October 2014 ACCS meeting. During the June 2014 ACCS meeting, Commissioner Bauer requested, that the petitioners provide clarity in regards to the instructional program, enrollment projections, and budget concerns at the October 2014 ACCS meeting. To date, only budget documentation has been submitted to the CDE.

The RCCES petition was submitted to the SBE on appeal for the establishment of a new charter school in Rosamond to be authorized under the oversight of the SBE. The petition states that its mission will be to improve education for all pupils in the Rosamond community by providing a quality, standards-based educational program, in which it intends to utilize effective teaching tools that are conducive to a high quality learning environment. RCCES states its goal is to create a student centered learning environment and a culture that teaches tolerance. Additionally, RCCES seeks to provide the parents of Rosamond an educational choice that reflects the needs of the surrounding community.

RCCES proposes to open an elementary school program in the community of Rosamond, serving 425 pupils in kindergarten through grade five. The first year student enrollment would be 175 pupils in kindergarten through grade three (2015–16), adding grade four in year two (2016–17), and adding grade five in year three (2017–18). This information is noted in Attachment 1, p. 1. Due to the timeline of the appeal process, the start-up year will not begin in 2013–14 as anticipated by the petitioner. The earliest the school could begin operations would be 2014–15. Therefore, the first year of enrollment would be in 2015–16 with a final build out plan to capacity of 425 pupils in 2019–2020. 

In considering the RCCES charter petition, the CDE staff reviewed the following: 

· The RCCES petition and appendices (Attachments 3 and 5);
· Educational and demographic data of schools where pupils would otherwise be required to attend (Attachment 2);
· The RCCES budget and financial projections (Attachment 4);

· Description of changes to the petition necessary to reflect the SBE as the authorizing entity (Attachment 6); and
· Board agendas, minutes, and findings from the SKUSD and KCOE regarding the denial of the RCCES petition, along with the petitioners response to the SKUSD and KCOE (Attachment 7).
On December 11, 2013, the SKUSD denied the petition based on the following findings: 

· The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition:

· The petitioners have failed to comply with the provisions of EC Section 47605(g) which requires the petitioners to specify the site at which the proposed school is located.

· The budget documents that were submitted leave open issues and present what may be an unworkable budget.

· Special Education projected expenses are too low. SKUSD averages $447 per Average Daily Attendance (ADA) for special education. RCCES estimates $300 per ADA for encroachment. 

· The starting enrollment of 175 pupils in the first year appears unrealistic. 

· The petition lacks an adequate description of a plan to track employee work hours and receive applicable benefits and compensation.

· The petition assumes approval of a federal Public Charter School Grant Program (PCSGP) with no back-up plan for securing operational funds needed if they are unable to obtain this funding.

· The petition does not contain a reasonable comprehensive description of all the required elements: 

· The petition provides that RCCES and Teaching Works, Inc., its oversight corporation will comply with provisions of Government Code Section1090, yet the by-laws of the corporation contain contrary language.

· The petition does not provide an affirmation or assurance that the charter school will comply with the incompatible public office provisions of Government Code Section 1126. 

· The dispute resolution process set forth in the petition places unnecessary and cumbersome obligations upon the district.
· Admission preferences are unacceptable and not in compliance with the Charter Schools Act. 

· The petition does not contain an affirmation of each of the conditions described in EC Section 47605(d). 

On February 11, 2014, the KCOE denied the petition on appeal based on the following findings: 

· The petition presents an unsound educational program for the pupils to be enrolled in the charter school: 

· The proposed teacher compensation and benefits are not competitive. 
· The proposed administrative staffing is excessive.

· The charter school would not be able to provide an adequate and legally compliant program for pupils with disabilities based on the funding allocated for these pupils.

· The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition:

· The petitioners are unable to hire and retain qualified teachers due to low pay.

· The school does not intend to provide transportation.

· In regards to special education services, the budgeting for salaries, classified staffing, specialized equipment and materials, and contracting with outside agencies is inadequate.

· Petitioners do not appear to have an understanding of the new and existing state requirements related to curriculum, instruction, and assessment.

· The budget for instructional materials and textbooks is inadequate.

· The budget is built on overstated incomes, understated expenditures, and significant debt.

· Years one through three were built on aggressive borrowing/repayment structures with a cost of borrowing at 11 percent.  

· The proposed budget is based on the assumption that the charter school will receive a $575,000 Public Charter Schools Grant, but the application was not approved. 

· The petition does not contain the number of signatures required.

· The petition does not contain reasonably comprehensive descriptions of all of the 16 required charter elements:

· Instructional Program: The Instructional program does not align with the budget, does not adequately describe special education services, and does not provide a clear understanding of Common Core. 

· Governance: The principal appears to be the president of the board.

· Qualifications of employees: Teachers, administrators, and compensation are not dealt consistently within the budget and the non-profit corporation bylaws. In addition, no bus driver is described even though a bus is budgeted and transportation is to be provided to special education pupils. 

· Retirement Coverage: There are contradictions between the charter, the budget narrative and the budget related to how retirement coverage would be handled for classified staff.

CDE staff will continue to review and analyze the petition and are not prepared to make a recommendation at this time. CDE staff will benefit from the discussion of this item at the October ACCS meeting to help inform a final recommendation. The information in this item provides the analysis that CDE staff has been able to complete to date with the available information.
Pursuant to EC sections 47605 (b)(1), 47605(b)(2), 47605(b)(5) and California Code of Regulations, Title 5 Section 11967.5.1, a charter petition must provide a reasonably comprehensive description of multiple required elements. The required elements are summarized in Attachment 1, p. 2. 

The CDE finds that the RCCES petition does provide a reasonably comprehensive description for some of the required elements, as indicated by a “yes” on p. 2 of Attachment 1, while others require a technical amendment. Additional information and amendments to the petition would be needed if it is approved as an SBE-authorized charter school. These amendments are due to the change in authorizer, or to strengthen or clarify elements for monitoring and accountability purposes. 

Educational Program

CDE staff finds that the petition is consistent with sound educational practice. The RCCES petition provides a reasonably comprehensive description of an educational plan that includes plans for English learners (EL) pupils, pupils with disabilities, low achieving pupils, and high achieving pupils. Additionally, the RCCES petitioners detail their curriculum for kindergarten through grade five, provide an academic schedule and calendar, and include actions and goals aligned to the state priorities. 
The petition provides an adequate description of 12 of the 16 elements, while 4 elements, require technical amendments. Additional information and amendments to the petition would be needed if it is approved as an SBE-authorized charter school. These amendments are due to the change in authorizer, or to strengthen or clarify elements for monitoring and accountability purposes. 

Budget 

RCCES has not provided a budget that is fiscally viable or economically sustainable. The CDE staff analysis finds that the budget will be insolvent in its first year of operation with negative fund balances of $123,213 and no reserves due to:

· The petitioners state in the Budget Narrative in Attachment 4, pp. 1–7 that a commitment for a $250,000 short-term loan for the start-up year has been granted by Charter School Capital. No evidence has been provided by the petitioner to substantiate said loan. However, even with the $250,000 short-term loan, year two of operation has a negative ending fund balance of $123,213.

· The RCCES budget includes $575,000 in federal revenues from PCSGP. The budget shows PCSGP revenue of $225,000 in the start-up year, $200,000 in year two, and $150,000 in year three. The PCSGP is a competitive grant program with no guarantee a school will be funded. The RCCES PCSGP application was submitted in September 2013 and denied in October 2013. As noted in Attachment 1, p. 31, of the petitioner’s response to the findings of the KCOE, the petitioner states that RCCES will reapply for the PCSGP grant in the fall of 2014. If awarded, the school could begin to receive funding in 2014–15.  

· Based on the budget submitted, if RCCES does not receive the PCSGP grant, the CDE projects that RCCES will likely experience nine months of negative cash balances in year two. 

The RCCES charter petition addresses the requirements of EC Section 47605(b)(ii), including a description of the school’s annual goals, for all pupils (i.e. schoolwide) and for each subgroup of pupils identified pursuant to EC Section 52052, for each of the applicable state priorities identified in EC Section 52060(d) and a description of the specific annual actions the school will take to achieve each of the identified annual goals.

A more detailed analysis on the review of the entire petition is provided in Attachment 1. 

ATTACHMENT(S)

Attachment 1: 
California Department of Education Charter School Petition Review Form: Rosamond Community Charter Elementary School (36 Pages)
Attachment 2:
Rosamond Community Charter Elementary School Data Tables 


(7 pages)

Attachment 3:
Rosamond Community Charter Elementary School Appeal Petition 


(126 pages)


Attachment 4:
Rosamond Community Charter Elementary School Budget and Financial Projections (16 pages)

Attachment 5:
Rosamond Community Charter Elementary School Appendices and Attachments (146 pages)

Attachment 6:
Letter Describing Changes to Petition Necessary to Reflect the State Board of Education as the Authorizing Entity (2 pages)

Attachment 7: 
Southern Kern Unified School District and Kern County Office of Education Findings for Denial and Petitioner’s Responses (55 pages)
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