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California Department of Education

Charter School Petition Review Form:
CELERITY HIMALIA CHARTER SCHOOL
	Key Information Regarding Celerity Himalia Charter School (CHCS)

	Proposed Grade Span and Buildout Plan 
	Table 1
2016–2021 Proposed Enrollment (Attachment 3, p. 13)
Grade

*2016–2017
*2017–2018
*2018–2019
*2019–2020
*2020–2021
**K

80
80
80
80
80
1

80
80
80
80
80
2

80
80
80
80
80
3

80
80
80
80
80
4

35
75
75
75
75
5

35
30
75
75
60
6

NA
30
30
35
60
7

NA
NA
30
25
30
8

NA
NA
NA
25
20
Total

390
455
530
555
565***
*The school will not be opening in 2016–17 school year, so the enrollment plan will be rolled up beginning with Fiscal Year 2017–18.
**Transitional kindergarten (TK) enrollment numbers are included in the kindergarten enrollment numbers.
*** Petitioner confirmed on September 19, 2016, the projected enrollment in 2020–2021 to be 555 in response to California Department of Education (CDE’s) query regarding discrepancy of enrollment in petition.

	Proposed Location
	The petition states that the proposed address or target community of the charter is South Los Angeles (Attachment 3, p. 10). On September 15, 2016, the CDE asked for additional information from the petitioner regarding the proposed location. On September 16, 2016, the petitioner sent an e-mail and responded that CHCS was considering sites in the attendance areas of Hooper Avenue Elementary, 49th Street Elementary, and Harmony Elementary in the Los Angeles Unified School District (LAUSD).

	Brief History
	On November 10, 2015, the LAUSD voted to deny the petition of CHCS by a consent vote. On June 21, 2016, the Los Angeles County Board of Education (LACBOE) voted to deny the petition of CHCS by a vote of five to zero.
Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that have been denied at the local level may petition the California State Board of Education (SBE) for approval of the charter, subject to certain conditions. The CHCS petitioner submitted an appeal to the SBE on August 1, 2016.

	Lead Petitioner(s)
	Grace Canada, Chief Executive Officer, Celerity Educational Group


	Summary of Required Charter Elements Pursuant to

California Education Code (EC) Section 47605(b)

	
	Charter Elements Required Pursuant to EC Section 47605(b)
	Meets Requirements

	
	Sound Educational Practice
	Yes*

	
	Ability to Successfully Implement the Intended Program
	No

	
	Required Number of Signatures
	Yes

	
	Affirmation of Specified Conditions
	Yes

	1
	Description of Educational Program
	Yes*

	2
	Measurable Pupil Outcomes
	Yes

	3
	Method for Measuring Pupil Progress
	Yes

	4
	Governance Structure
	Yes*

	5
	Employee Qualifications
	Yes*

	6
	Health and Safety Procedures
	Yes*

	7
	Racial and Ethnic Balance
	Yes

	8
	Admission Requirements
	Yes

	9
	Annual Independent Financial Audits
	Yes*

	10
	Suspension and Expulsion Procedures
	Yes*

	11
	Retirement Coverage
	Yes*

	12
	Public School Attendance Alternatives
	Yes

	13
	Post-employment Rights of Employees
	Yes

	14
	Dispute Resolution Procedures
	Yes*

	15
	Exclusive Public School Employer
	Yes

	16
	Closure Procedures
	Yes*

	
	Standards, Assessments, and Parent Consultation
	Yes

	
	Effect on Authorizer and Financial Projections
	Yes

	
	Teacher Credentialing
	Yes*

	
	Transmission of Audit Report
	Yes

	
	Goals to Address the Eight State Priorities 
	Yes


*If approved as a SBE-authorized charter school, the CHCS petition will require amendments pursuant to California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1. These amendments must be submitted to the California Department of Education (CDE) by February 1, 2017.
Requirements for State Board of Education-Authorized Charter Schools
	Sound Educational Practice
	EC Section 47605(b)
5 CCR Section 11967.5.1(a) and (b)

	Evaluation Criteria
For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.

(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.



	Is the charter petition “consistent with sound educational practice?”
	*Yes; Technical Amendment


Comments:
The CHCS petition is consistent with sound educational practice. However, the CDE finds that technical amendments are required.
CHCS provides a site-based matriculation setting with a commitment to increasing the achievement of at-risk pupils from communities in need within LAUSD. The petition states that the vision that CHCS will be a community of diverse individuals where students will develop their intellectual, artistic, and physical talents to the highest degree is centered on five critical focus areas (Attachment 3, pp. 13–14):

· Academic Excellence
· Mutual Respect
· Highly Qualified Teachers and Paraprofessionals
· Parental Investment and Community Involvement
· Respect and Diversity
The educational model offers pupils the opportunity to be challenged in a small, safe school environment where high expectations, academic excellence, and mutual respect will be non-negotiable and where parents and teachers work in partnership to meet achievement goals of pupils (Attachment 3, p. 11). The petition states it will implement a Transitional Kindergarten (TK) program as the first year of a two-year kindergarten program that uses an age and developmentally appropriate modified kindergarten academic curriculum that includes social, emotional, and cognitive outcomes and benchmarks (Attachment 3, p. 50). The CHCS petition states that it will comply with all applicable requirements regarding TK (Attachment 3, p. 6). 
However, the petition does not describe procedures or policies for enrolling TK pupils or the specific staffing for the TK program. Additionally, the petition does not describe the specific assessment, criteria, or cut points to identify low-achieving pupils or when, during the instructional day, CHCS will respond to the needs of high-achieving pupils.

Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to specifically describe the procedures and policies for enrolling pupils in the TK program.

The CDE recommends a technical amendment to revise the CHCS petition to describe the staffing for the TK program.

The CDE recommends a technical amendment to revise the CHCS petition to provide specific assessment, criteria, or cut points, to identify low-achieving pupils.
The CDE recommends a technical amendment to revise the CHCS petition to specifically describe when, during the instructional day, CHCS will respond to the needs of high-achieving pupils.
	Ability to Successfully Implement the Intended Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program":

1. If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.

2. The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


3. The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


4. The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.


	Are the petitioners able to successfully implement the intended program?
	No


Comments:
The CDE finds that the CHCS petition presents a governance structure which may compromise the petitioner’s ability to successfully implement the intended program.
Celerity Education Group (CEG) contracts with Celerity Global Development (CGD) for various management, fiscal, personnel, procurement, facilities operations, facilities financing, programmatic and other miscellaneous services for all of the charter schools it currently oversees, of which CHCS would be one. However, CGD serves as the Sole Statutory Member of CEG and must approve all appointments to the CEG governing board and may remove a CEG governing board member at any time without cause. As such, the CDE is concerned that the control this affords one of CEG’s primary vendors over its governing board presents the potential for a conflict of interest that puts at risk CHCS’s future operational health. The CDE also notes that there has been some overlap in the officers and governing board members of the CEG and CGD in the past, though that does not appear to be the case presently.

The CDE is recommending a condition that addresses these concerns.
Budget

The CHCS multi-year projected budget, including the CDE’s adjustments to revenues and expenditures, provides for adequate ending fund balances and reserves.

Enrollment
The CHCS multi-year projected budget includes the following projected pupil enrollment (Attachment 4):

· 390 transitional kindergarten (TK)/kindergarten through grade five in 2016–17

· 455 TK/kindergarten through grade six in 2017–18

· 530 TK/kindergarten through grade seven in 2018–19

· 555 TK/kindergarten through grade eight in 2019–2020

· 565 TK/kindergarten through grade eight in 2020–21

The CDE notes that because CHCS will not begin operation until Fiscal Year (FY) 

2017–18 and that the enrollment numbers included above will move forward one year. The CDE’s budget analysis has been adjusted accordingly.

The CHCS petition includes conflicting language with regard to the build out plan for grade levels served. On p. 10 of the CHCS petition it states that in 2016–17 the charter will serve 390 pupils in transitional kindergarten (TK) to grade eight while on p. 13 of the petition it states that in 2016–17 the charter will serve 390 pupils in TK to grade five (Attachment 3). On September 19, 2016, the CDE asked for clarification from the petitioner regarding the inconsistent language of the CHCS build out plan for grade levels served. On September 19, 2016, the petitioner sent an e-mail and stated that CHCS will serve 390 pupils in TK/K through grade five in its first year of operation in FY 2017–18 and 555 pupils in TK/K to grade eight in CHCS’s last year of operation, FY 2020–21.

Revenue 

The CHCS multi-year projected budget, as submitted on August 1, 2016, was calculated using an older version of the Fiscal Crisis and Management Assistance Team (FCMAT) Local Control Funding Formula (LCFF) calculator. Therefore, the CDE used the July 8, 2016, FCMAT LCFF calculator, to recalculate the CHCS LCFF revenue. The CDE found that CHCS had overstated LCFF revenue by $83,072, $63,568, $6,467, and $122,201 for FYs 2017–18 through FY 2020–21.
The CHCS budget includes lottery funds in the first year of operation, 2017–18. Lottery funding is based on prior year actual annual ADA and is allocated in arrears. Therefore, the CDE moved the $68,543 lottery funds from FY 2017–18 to 2018–19. The CDE also made adjustments to lottery funds that were both overstated and understated for FYs 2018–19 through 2020–21. 

The CHCS budget includes Mandate Block Grant (MBG) funding in the first year of operation. MBG funding is based on prior year Second Principal Apportionment enrollment. Therefore, the CDE excluded the MBG funds of $5,187 in 2017–18. Other adjustments included minor reductions to MBG funding for FYs 2018–19 through 2020–21, which were overstated.

Expenditures

The CHCS budget includes expenditures for food and food supplies in object code 4700. The LACBOE noted an understatement of these expenditures in its findings and the petitioner concurred noting that the understatement in the budget would be adjusted (Attachment 7, p. 91). As a result, the CDE reduced the expenditures totaling $751,736 for FYs 2017–18 through 2020–21.
The CHCS budget 
understates California State Teachers’ Retirement System (CalSTRS) expenditures for all certificated positions totaling $184,456 for FYs 2017–18 through 2020–21. Additionally, CHCS used the incorrect rate for CalSTRS calculations. The CDE increased expenditures using the correct rates of 14.43, 16.28, 18.13, and 19.1 percent for FYs 2017–18 through 2020–21.
The CHCS budget does not include California Public Employees’ Retirement System (CalPERS) expenditures for FYs 2017–18 through 2020–21. However, the petition indicates that the non-certificated CHCS employees may have an option to choose CalPERS. Therefore, the CDE adjusted expenditures totaling $521,853 to allow for CalPERS for FYs 2017–18 through 2020–21.
The CHCS budget does not include substitute teacher salaries that the CDE projects to be two percent of state revenue. The CDE increased expenditures for substitute teachers’ salaries totaling $383,222 for FYs 2017–18 through 2020–21.

CHCS Facility

The CHCS petitioner provides no description of the type of facility to be used as needed to operate the size and scope of the education program in the proposed charter; the petition and supplemental materials submitted with the appeal merely provides a zip code, which the CDE finds to be insufficient (Attachment 3, p. 10). 

On September 15, 2016, the CDE asked for additional information from the petitioner regarding the proposed location and type of facility. On September 16, 2016, the petitioner sent an e-mail and responded that CHCS was considering sites in the attendance areas of Hooper Avenue Elementary, 49th Street Elementary, and Harmony Elementary in the LAUSD. On September 16, 2016, the petitioner sent an e-mail and stated that CHCS will begin with 15 classrooms and associated support facilities (offices, resource rooms, etc.) and will occupy either Proposition 39 LAUSD facilities or other alternative arrangement. The petitioner stated that costs for Proposition 39 facilities currently being used by other Celerity schools ranges from approximately $7,300 to $15,400 per month. The CDE notes, however, that neither the CHCS petition nor other materials submitted with the CHCS appeal mention of the possibility of obtaining a Proposition 39 facility. Additionally, in the same e-mail the petitioner states that CHCS may occupy commercial space with appropriate land use designated for public school occupancy and that the commercial property rent could range from approximately $10,000 to $16,000 per month.
The CHCS multi-year projected budget includes the space rental/leases expense in object code 5600 for FYs 2017–18 through 2020–21 as follows (Attachment 4):

	2017–18
	2018–19
	2019–2020
	2020–21

	$196,992
	$202,311
	$207,773
	$213,175


The proposed CHCS budget does not provide assumptions or a narrative for rent or for the lease of property. Therefore, the CDE limited the estimate of facility costs for Proposition 39 or a commercial space for the first year of operation:

· Proposition 39 facility costs at a fixed $15,400 per month would be approximately $184,800 in FY 2017–18.
· Commercial space facility costs at a fixed rate of $16,000 per month would be approximately $192,000 in FY 2017–18.
Based on the information provided by the CHCS petitioner, the CHCS budget for facility costs appears reasonable.
	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]” …, shall be a petition that did not contain the requisite number of signatures at the time of its submission … 


	Does the petition contain the required number of signatures at the time of its submission?
	Yes


Comments:
The CHCS petition contains the required number of signatures.
	Affirmation of Specified Conditions
	EC Section 47605(b)(4)
EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]" …, shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).


	(1) [A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.


	Yes

	(2) (A)
A charter school shall admit all pupils who wish to attend the


 school.
(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.
(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.

	Yes


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.


	Yes

	Does the charter petition contain the required affirmations?
	Yes


Comments:
The CHCS petition contains the required affirmations. 

The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program …, as required by EC Section 47605(b)(5)(A), at a minimum:


	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.

	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 


	Yes

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.


	Yes

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).


	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.


	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.


	Yes*

	(G) Indicates how the charter school will meet the needs of students with disabilities, EL, students achieving substantially above or below grade level expectations, and other special student populations.


	Yes*

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.


	Yes

	Does the petition overall present a reasonably comprehensive description of the educational program?
	*Yes; Technical Amendment


Comments: 
The CDE finds that CHCS petition presents a reasonably comprehensive description of the educational program with respect to pupils with disabilities (Attachment 3, pp. 6–86). 
However, the petition requires technical amendments to fully address the educational program for English learners (ELs), low-achieving and high-achieving pupils, and the TK program. 
Technical Amendment:
The CDE recommends a technical amendment to revise the CHCS petition to specifically describe policies and procedures for the identification and enrollment of pupils eligible for the TK program.

The CDE recommends a technical amendment to revise the CHCS petition to specifically describe the staffing for the TK program.

The CDE recommends a technical amendment to revise the CHCS petition to specifically describe the criteria for the identification of low-achieving pupils.

The CDE recommends a technical amendment to revise the CHCS petition to specifically describe how CHCS will respond to the needs of high-achieving pupils within the instructional day.
The CDE recommends a technical amendment to revise the CHCS petition to provide consistent language regarding the credentialing and qualifications for teachers serving English learners (ELs).
Educational Program

The CHCS petition proposes to serve at-risk pupils from the South Los Angeles community. The petition states that the mission of CHCS is to provide a school where at-risk pupils will thrive in an atmosphere of high expectations and engaging curriculum with challenging learning activities. As such, CHCS aims to enroll at-risk pupils from communities of need, which the petition states as schools that are classified as either Focus, Watch, or Service and Support, with a statewide ranking of one on the Academic Performance Index (API) (Attachment 3, pp. 11–12). The CHCS petition states that learning best occurs through learning activities, active pedagogy, culture and character building, leadership and school improvement, and structures and an instructional design that incorporates principles of learning with culturally relevant pedagogy through a project-based learning model (Attachment 3, p. 35). The petition states that CHCS’s TK program is the first year of a two-year kindergarten program that uses an age and developmental appropriate modified kindergarten academic curriculum that includes social, emotional, and cognitive outcomes and benchmarks (Attachment 3, p. 50). 
However, the petition does not describe policies and procedures for the identification and enrollment of pupils eligible for TK, and the staffing of the TK program.
Low-Achieving Pupils

CHCS will use individual learning plans (ILP) as a tool for tracking and monitoring a pupil’s success. An ILP is a statement of expectations, achievement, interventions, and supports, including curriculum and instruction, developed by the teacher in cooperation with a pupil and their parents and is designed to address the performance standards for each pupil. Additionally the ILP will outline the resources as well as the short and long-term goals necessary for increased pupil achievement. The petition states that the following instructional strategies and interventions will be used for low-achieving pupils (Attachment 3, p. 82):

· Pre-teaching and re-teaching skills

· Lessons in small groups

· Using visual cues

· Repetition

· Modeling

· Using graphic organizers

· Print-rich room environment

· Teaching through hands-on activities using realia

· Tutoring provided through the afterschool tutoring program 

The CHCS petition states that low-achieving pupils will be identified based upon low achievement scores through the use of the following assessment tools: Smarter Balanced assessments, internal benchmarks report, report cards, progress reports, kindergarten checklists, curriculum-based assessments, Study Island, SchoolNet, as well as the following LAUSD risk factor indicators to identify pupils in need of intervention and support:

· Poor peer relationship

· Immature and easily influenced

· Disruptive behavior

· Frequent suspensions/expulsions

· Frequent health problems

However, the CHCS petition does not provide specific criteria for identifying low-achieving pupils.
High-Achieving Pupils

The CHCS petition states that high-achieving pupils are identified by scoring in the advanced level on standards-based benchmark assessments and achieving mastery in all core courses with a score of 4 or an A on their report card. Teachers consistently analyze pupil data and performance to inform and individualize their instructional approach by creating learning activities that employ the following strategies (Attachment 3, pp. 81–82):

· Using different text levels in independent reading and guided reading instruction

· Appropriate and flexible grouping

· Significant interaction with intellectual peers

· Assigning challenge problems aligned to academic learning

· Activities to hone thinking, reasoning, communication, and self-regulation skills

· Consideration of pupils’ interest and levels of knowledge and ability

· Differentiation to meet their needs for acceleration, complexity, and depth in the study of the curriculum

· Provision for continuous progress that meets the pupils needs and focuses on their areas of strength

However, the CHCS petition does not specifically describe a plan for how CHCS will respond to the needs of high-achieving pupils within the instructional day. 
English Learners

The CHCS petition states that it shall reclassify English learners (ELs) in accordance with federal and state requirements. The CHCS petition states that ELs will be identified according to their home language and California English Language Development Test (CELDT) scores. Additionally, the petition states that ELs will be monitored by teacher observations, annual CELDT test, and academic progress. The CHCS petition states that it will implement its own EL master plan and that ILPs will be created to support the EL instructional program. The English language development (ELD) program at CHCS will allow pupils to achieve advance fluency in all areas of language: thinking, speaking, writing, and reading. Teachers differentiate instruction for EL pupils daily both in the integrated English language arts-English language development (ELA-ELD) time as well as during ELD block where non-EL pupils work independently or at centers while the teacher meets with the EL pupils. Pupils at the lower ELD levels have more context embedded materials. Teachers use the Specifically Designed Academic Instruction in English (SDAIE) and ELD strategies to provide pupils access to the core curriculum through a content-based and scaffolded program enhanced by the use of the following (Attachment 3, pp. 73–74):

· Activate and build on prior knowledge
· Set the purpose for learning
· Focus on acquiring vocabulary in context
· Provide opportunities for direct teaching of skills and problem solving
· Provide opportunities for scaffolded language and content
Additional instructional materials and resources used to support ELs include (Attachment 3, pp. 73–74):

· Classroom instruction aligned to ELD instructional framework and standards
· Pupils will be taught how to use a thesaurus
· ELA textbooks and materials will be state-adopted and contain a built-in ELD component 
· Supplemental ELD material from publishers such as Houghton Mifflin will be used in grades four through eight
· Classrooms will contain a culturally relevant classroom library
· Instruction will incorporate the use of hands-on activities using realia and manipulatives
· Technology will be used as a tool for language acquisition
The CHCS petition includes criteria for reclassification by grade level and the petition states that the Principal will evaluate the EL program annually by analyzing data based on the following goals to determine program success: reclassification rate will exceed ten percent on a yearly basis and eighty percent of all ELs will increase one performance level on the CELDT and/or will be proficient in ELA and math as measured by the Smarter Balance assessment (Attachment 3, pp. 74–75). 

The CHCS petition states that teachers selected to insure that the needs of ELs are met will have Cross-Cultural Language and Academic Development (CLAD), Bilingual Cross-Cultural Language and Academic Development (BCLAD), Language Development Specialist (LDS), Bilingual Curriculum Content (BCC), or Senate Bill (SB) 1969 certification and all teachers will be trained in the effective use of sheltered English (Attachment 3, p. 113). However, the petition also states that CHCS will make every effort to recruit teachers who hold a valid credential as well as bilingual or ESL endorsement (state authorization to teach ELs such as CLAD, BCLAD, SB 1969), and who not only have training in second language pedagogy, but also have experience teaching second language learners and sheltered English classes (Attachment 3, p. 73). The CDE finds that qualifications for teachers of EL pupils is unclear due to the inconsistency of the language in the petition.
Special Education

The CDE notes that the CHCS petitioner included a letter dated July 29, 2016, to the SBE describing changes to the CHCS petition necessary to reflect the SBE as the authorizing entity. The letter states that if CHCS is approved by the SBE, CHCS will comply with all applicable state and federal laws in serving pupils with disabilities, including but not limited to, Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Individuals with Disabilities Education Act. CHCS will be an independent local educational agency (LEA) and will apply directly for membership in the Los Angeles County Special Education Local Plan Area (SELPA). The CHCS petition identifies a plan for pupils with disabilities, including identification and referral, Individualized Education Program (IEP) meetings, IEP development and implementation, due process, and Section 504 (Attachment 6, pp. 5–11). The CHCS petition presents a reasonably comprehensive description of the education program for pupils with disabilities. 

	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:


	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.

	Yes

	(B) Include the school’s API growth target, if applicable.


	NA

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes


Comments:
The CHCS petition presents a reasonably comprehensive description of measurable pupil outcomes (MPOs). The petition includes a table with goals for five of the state priorities, actions, outcomes for all pupil subgroups, and metrics for measuring in Element 1—Educational Program. Additionally, in Elements 2 and 3—Measureable Pupil Outcomes and Method for Measuring Pupil Progress, the petition includes another table that outlines curricular focus, measureable outcomes, goals, and instruments (Attachment 3, pp. 88—94). Assessments will be analyzed by teachers and a curriculum specialist on a weekly basis to monitor pupil mastery of grade-level content standards (Attachment 3, p. 96). 

	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum: 


	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.

	Yes

	(B) Includes the annual assessment results from the Standardized Testing and Reporting (STAR) program.


	NA

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.


	Yes

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	Yes


Comments:
The CHCS petition presents a reasonably comprehensive description of the method for measuring pupil progress. The petition describes the use of formative assessment; data analysis and reporting; and grading, progress reporting and promotion/retention (Attachment 3, pp. 95–97).
	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process … to ensure parental involvement …, as required by EC Section 47605(b)(5)(D), at a minimum:


	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.


	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:
1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.

	Yes*

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	*Yes; Technical Amendment



Comments:
The CHCS petition presents a reasonably comprehensive description of the CHCS governance structure; however, the CDE suggests a technical amendment to expand the description of the governance structure in the petition to include: (1) all CEG officers; (2) the role of CGD and CGD’s authority under the CEG bylaws; and (3) a description of the structure and the roles and responsibilities of the School Site Council (SSC).
Notable differences exist between Element 4–Governance of the petition (Attachment 3, pp. 98–108) and the governing April 2012 Bylaws (Attachment 8, pp. 14–27). Specifically, the petition indicates that CHCS will be operated by CEG and states that the affairs of CHCS will be managed and its powers exercised under the ultimate jurisdiction of CEG’s Board of Trustees (Attachment 3, p. 101). Yet the April 2012 Bylaws indicate that CGD serves as the Sole Statutory Member of CEG (Attachment 8, p. 15) and that the powers of the CEG Board are subject to the powers of the Sole Statutory Member (Attachment 8, pp. 12–13) and while the petition and bylaws indicate that the CEG Board of Trustees will elect new board members, only the bylaws indicate that CGD must approve new board members (Attachment 8, p. 7). The petition lacks any description of the role of CGD and its relation to CEG in Element 4–Governance. 

In addition to the discrepancies noted above, the petition includes an organizational chart that references the CEG Board of Trustees, the CEO (hired by the CEG Board of Trustees), a Director of School Services, an Assistant Director of School Services, Principals of various Celerity schools, and a Site-Based Advisory council comprised of teachers, classified staff, parents and the community (Attachment 3, p. 101). However, the April 2012 Bylaws reference additional required officers of CEG, including a President, Secretary, and CFO. The petition lacks this information in Element 4–Governance. 

In light of the important differences between the CHCS petition and the April 2012 Bylaws discussed above, the CDE recommends a technical amendment to revise the CHCS petition in Element 4–Governance to reflect the CGD as the Sole Statutory Member and its authority under the CEG bylaws, and to reflect a complete and accurate organizational chart that includes all CEG officers. 

Finally, the CHCS petition mentions a SSC in the section titled, Element 1—The Educational Program (Attachment 3, pp. 19, 24, and 31), which should include parents and guardians, however the petition does not indicate the inclusion of a SSC in the governance structure even though the CHCS budget includes Title I funding (Attachment 4, p. 4). The petition does not describe the structure and the roles and responsibilities of this committee. The CDE recommends a technical amendment to revise the CHCS petition in Element 4–Governance to address this deficiency in the petition.
	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications (of the school’s employees), as required by EC Section 47605(b)(5)(E), at a minimum:


	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.

	Yes*

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.


	Yes*

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to, credentials as necessary.


	Yes

	Does the petition present a reasonably comprehensive description of employee qualifications?
	*Yes; Technical Amendment


Comments:
The CHCS petition presents a reasonably comprehensive description of employee qualifications. The petition identifies general qualifications for the following positions (Attachment 3, pp. 110–118):

· Director of School Services

· Assistant Director of School Services

· Principal

· Curriculum Specialists
· Classroom Teachers

· Office Manager

· Parent and Community Liaison

· Paraprofessional
· Yard Supervisors

· Office Clerk
However, the petition states that CEG does not have a set of specific required background knowledge and qualifications for the chief executive officer (CEO) (Attachment 3, p. 110). The petition does not include a job description or required credentials for special education (SPED) teachers. The petition states that teachers who do not hold a teaching credential will be enrolled in an approved alternative certification program (Attachment 3, p. 113); however, the petition does not include details of such a plan for completing this certification program and by when. The CHCS petition states that teachers selected to insure that the needs of ELs are met will have CLAD, BCLAD, LDS, BCC, or SB 1969 certification and all teachers will be trained in the effective use of sheltered English (Attachment 3, p. 113). However, the petition also states that CHCS will make every effort, and therefore, may not be able to recruit teachers who hold a valid credential as well as bilingual or ESL endorsement (state authorization to teach ELs such as CLAD, BCLAD, SB 1969), and who not only have training in second language pedagogy, but also have experience teaching second language learners and sheltered English classes (Attachment 3, p. 73). In the absence of consistent language in the CHCS petition, the CDE finds that the qualifications for teachers of EL pupils are unclear.
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to include the job description and additional qualifications expected for the CEO position.

The CDE recommends a technical amendment to revise the CHCS petition to include the job description and required credentials for SPED teachers.
The CDE recommends a technical amendment to revise the CHCS petition to fully describe the board approved plan for each non-credentialed teacher to obtain a clear credential including a time frame for completion of such plan.
The CDE recommends a technical amendment to revise the CHCS petition to clearly state the qualifications of teachers of EL pupils.
	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures …, to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:


	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237 and comply with EC Section 44830.1.

	Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.


	Yes*

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.


	Yes

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.


	Yes

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	*Yes; Technical Amendment


Comments:
The CHCS petition presents a reasonably comprehensive description of health and safety procedures. The petition states that CHCS shall require all employees and any volunteer or vendor/contracting entity employee who may have frequent or prolonged contact with pupils, to undergo a risk assessment and/or be examined and determined to be free of active tuberculosis (TB) within the period of 60 days prior to employment/service, in accordance with EC Section 49406 (Attachment 3, p. 120). 
However, the CDE notes that EC Section 49406(m) states that at the discretion of the governing board of a school district, this section shall not apply to a volunteer whose functions do not require frequent or prolonged contact with pupils.
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to state who that the CHCS governing board shall require all employees and, any volunteer or vendor/contracting entity employee who may have frequent or prolonged contact with pupils, to undergo a risk assessment and/or be examined and determined to be free of active TB within the period of 60 days prior to employment/service, in accordance with EC Section 49406.

	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)

	Evaluation Criteria
Recognizing the limitations on admissions to charter schools imposed by EC 

Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district …, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.


	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes


Comments:
The CHCS petition states specific language regarding LAUSD’s court-ordered integration policy and CEG’s plan to achieve and maintain LAUSD’s racial and ethnic balanced goal (Attachment 3, pp. 125–127). Because the petition does not include specific information to the contrary, it is presumed that the petition presents a reasonably comprehensive description of means for achieving racial and ethnic balance (Attachment 3, pp. 125–127).

	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria
To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.



	Does the petition present a reasonably comprehensive description of admission requirements?
	Yes


Comments:
The CHCS petition presents a reasonably comprehensive description of admission requirements. EC Section 47605(d)(2)(B) states that if the number of pupils who wish to attend the charter school exceeds the school’s capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district. The petition states if the number of pupils who wish to attend exceeds the school’s capacity, preference is as follows: (1) pupils who currently attend the school and pupils who reside within the boundaries of LAUSD as required by EC Section 47605(d)(2)(b); (2) siblings of pupils enrolled at the school; (3) pupils of staff not to exceed 10 percent of enrollment in each grade level (Attachment 3, p. 130). 
	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:


	(A) Specify who is responsible for contracting and overseeing the independent audit.

	Yes

	(B) Specify that the auditor will have experience in education finance.


	Yes

	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.


	Yes

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.


	Yes*

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	*Yes; Technical Amendment


Comments:
The CHCS petition presents a reasonably comprehensive description of annual independent financial audits (Attachment 3, pp. 132–133). The petition states that a board designee will work in concert with the business services provider to address any audit findings and/or resolve any audit exceptions (Attachment 3, pp. 132–133). Additionally, the petition states that the CEO, board treasurer, and a board designee will work in concert with the business services provider to address any audit findings and/or resolve any audit exceptions. Moreover, that the committee will take corrective action on audit findings and report their findings to the board with a recommendation at the next regularly scheduled board meeting (Attachment 8, p. 133). 
However, the petition does not specifically indicate who the board designee will be nor does it clearly indicate the process that CHCS will follow to address any audit findings and/or resolve any audit exceptions.
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to state who the specific board designee will be to address any audit findings. 
The CDE also recommends CHCS outline the process it will follow to address any audit findings and/or resolve any audit exceptions and clearly state that the CHCS Board should review the findings and take action on the committee’s recommendation.

	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:


	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.

	Yes

	(B) Identify the procedures by which pupils can be suspended or expelled.


	Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.


	Yes

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests of the school’s pupils and their parents (guardians).


	Yes

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1.   Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2.   Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Yes*

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	*Yes; Technical Amendment


Comments:

The CHCS petition presents a reasonably comprehensive description of suspension and expulsion procedures. The petition identifies a list of discretionary and non-discretionary offenses for suspension and expulsion. The petition outlines procedures by which pupils can be suspended and expelled (Attachment 3, pp. 134–150).

However, the CHCS petition does not outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed.
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed.
	11. California State Teachers’ Retirement System, California Public Employees Retirement System, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by California State Teachers’ Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.


	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	*Yes; Technical Amendment


Comments:
The CHCS petition presents a reasonably comprehensive description of the CalSTRS, CalPERS, and social security coverage. The petition states that all certificated employees will have the option to participate in the CalSTRS (Attachment 3, p. 151). However, the petition also states that if CHCS should opt to participate in the CalSTRS, or any other system, the human resources administrator shall work directly with the Los Angeles County Office of Education (LACOE) to forward in a timely fashion any payroll deductions and related data (Attachment 3, p. 151). Additionally, the petition states that all non-certificated employees will contribute to social security according to federal and state laws with CHCS matching at the rates prescribed by law, unless provisions are made for other retirement options such as PERS or other retirement system (Attachment 3, p. 151). 
However, the petition does not expressly state the manner by which certificated and non-certificated employees will be covered by CalSTRS, CalPERS, and social security coverage. In addition, in the case of non-certificated employees, the petition does not state who will make the decision on provisions for other retirement options, the employee or CHCS.

Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to expressly state the manner by which certificated and non-certificated employees of CHCS will be covered by CalSTRS, CalPERS, and social security coverage. 

	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any local educational agency (LEA) (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.


	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	Yes


Comments:
The CHCS petition presents a reasonably comprehensive description of public school attendance alternatives.

	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:


	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.


	Yes

	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.


	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.


	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes


Comments:
The CHCS petition presents a reasonably comprehensive description of post-employment rights of employees.

	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:


	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 


	Yes

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.


	*Yes

	(C) Recognize that, because it is not a LEA, the SBE may choose to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.


	Yes

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.


	Yes

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	*Yes; Technical Amendment


Comments:
The CDE notes that the CHCS petitioner included a letter dated July 29, 2016, to the SBE describing changes to the CHCS petition necessary to reflect the SBE as the authorizing entity (Attachment 6, pp. 13–14). 

However, the letter states that if a joint meeting fails to resolve the dispute, a neutral third party mediator will facilitate resolution of the dispute, and the costs of the mediator may be split equally between the SBE and CEG, or an alternative agreement may be reached (Attachment 6, p, 14). The CDE notes that the SBE cannot be pre-bound to a contractual obligation to split the costs of mediation or agree to mediation to resolve disputes.
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to include the following language:

· CHCS recognizes that the SBE cannot be pre-bound to a contractual obligation to split the costs of mediation or agree to mediation to resolve disputes.

	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA).


	Does the petition include the necessary declaration?
	Yes


Comments:
The CHCS petition includes the necessary declaration.

	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.


	Does the petition include a reasonably comprehensive description of closure procedures?
	*Yes; Technical Amendment


Comments:
The CHCS petition includes a reasonably comprehensive description of closure procedures (Attachment 3, pp. 158–165). However, the petition includes closure procedures pursuant to LAUSD’s closure policies and protocols. The petition states that CHCS shall provide written notice of the person(s) designated to be responsible for conducting and overseeing all closure activities (Attachment 3, p. 159). 
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to remove all references to LAUSD. 
The CDE recommends a technical amendment to revise the CHCS petition to maintain the language on pp. 158–165 in the CHCS petition.

ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605
	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:


	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605, 60851, and any other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools.


	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.


	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes


Comments:
The CHCS petition provides evidence addressing requirements regarding standards, assessments, and parent consultation. 

	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C)


	Evaluation Criteria

… [T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:


	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.

	Yes

	· The manner in which administrative services of the school are to be provided.

	Yes

	· Potential civil liability effects, if any, upon the school and the SBE.

	Yes

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.

	Yes

	Does the petition provide the required information and financial projections?
	Yes


Comments:
The CHCS petition states the manner in which administrative services of CHCS are to be provided and the petitioner has provided the necessary financial information 
(Attachment 3, pp. 11–13). 
The CHCS petitioner provides no description of the type of facility to be used as needed to operate the size and scope of the education program in the proposed charter; the petition and supplemental materials submitted with the appeal merely provides a zip code, which the CDE finds to be insufficient (Attachment 3, p. 10). 

On September 15, 2016, the CDE asked for additional information from the petitioner regarding the proposed location and type of facility. On September 16, 2016, the petitioner sent an e-mail and responded that CHCS was considering sites in the attendance areas of Hooper Avenue Elementary, 49th Street Elementary, and Harmony Elementary in the LAUSD. On September 16, 2016, the petitioner sent an e-mail and stated that CHCS will begin with 15 classrooms and associated support facilities (offices, resource rooms, etc.) and will occupy either Proposition 39 LAUSD facilities or other alternative arrangement. The petitioner stated that costs for Proposition 39 facilities currently being used by other Celerity schools ranges from approximately $7,300 to $15,400 per month. The CDE notes, however, that neither the CHCS petition nor other materials submitted with the CHCS appeal mention of the possibility of obtaining a Proposition 39 facility. Additionally, in the same e-mail the petitioner states that CHCS may occupy commercial space with appropriate land use designated for public school occupancy and that the commercial property rent could range from approximately $10,000 to $16,000 per month.

The CHCS multi-year projected budget includes the space rental/leases expense in object code 5600 for FYs 2017–18 through 2020–21 as follows (Attachment 4):

	2017–18
	2018–19
	2019–2020
	2020–21

	$196,992
	$202,311
	$207,773
	$213,175


The proposed CHCS budget does not provide assumptions or a narrative for rent or for the lease of property. Therefore, the CDE limited the estimate of facility costs for Proposition 39 or a commercial space for the first year of operation:

· Proposition 39 facility costs at a fixed $15,400 per month would be approximately $184,800 in FY 2017–18.
· Commercial space facility costs at a fixed rate of $16,000 per month would be approximately $192,000 in FY 2017–18.
Based on the information provided by the CHCS petitioner, the CHCS budget for facility costs appears reasonable.
	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold …It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, non-college preparatory courses.


	Does the petition meet this requirement?
	*Yes; Technical Amendment


Comments:

The CHCS petition meets this requirement; however, the petition does not include a job description or required credentials for special education (SPED) teachers. The petition states that teachers who do not hold a teaching credential will be enrolled in an approved alternative certification program (Attachment 3, p. 113); however, the petition does not include details of such a plan for completing this certification program and by when. The CHCS petition states that teachers selected to insure that the needs of ELs are met will have CLAD, BCLAD, LDS, BCC, or SB 1969 certification and all teachers will be trained in the effective use of sheltered English (Attachment 3, p. 113). However, the petition also states that CHCS will make every effort and, therefore, may not be able to recruit teachers who hold a valid credential as well as bilingual or ESL endorsement (state authorization to teach ELs such as CLAD, BCLAD, SB 1969), and who not only have training in second language pedagogy, but also have experience teaching second language learners and sheltered English classes (Attachment 3, p. 73). In the absence of consistent language in the CHCS petition, the CDE finds that the qualifications for teachers of EL pupils is unclear.
Technical Amendment:

The CDE recommends a technical amendment to revise the CHCS petition to include the job description and required credentials for SPED teachers.
The CDE recommends a technical amendment to revise the CHCS petition to fully describe the board-approved plan for each non-credentialed teacher to obtain a clear credential including a time frame for completion of such plan. 
The CDE recommends a technical amendment to revise the CHCS petition to clearly state the qualifications of teachers of EL pupils. 

	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year … to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited …, and the CDE by December 15 of each year.


	Does the petition address this requirement?
	Yes


Comments:
The CHCS petition meets this requirement.

	Goals to Address the Eight State Priorities
	EC Section 47605(b)(5)(A)(ii)


	Evaluation Criteria

A charter school shall provide a description of annual goals for all pupils and for each subgroup of pupils identified pursuant to Section 52052, to be achieved in the state priorities, as described in subdivision (d) of Section 52060, that apply for the grade levels served, or the nature of the program operated, by the charter school, and specific annual actions to achieve those goals. A charter petition may identify additional school priorities, the goals for the school priorities, and the specific annual actions to achieve those goals.



	Does the petition address this requirement?
	Yes


Comments:
The CHCS petition addresses this requirement. The petition includes a table with goals for the eight state priorities, actions, measurable pupil outcomes for all pupil subgroups, and metrics for measuring in Element 1—The Educational Program. Additionally, in Elements 2 and 3—Measureable Pupil Outcomes and Method for Measuring Pupil Progress, the petition includes another table that outlines curricular focus, measureable outcomes, goals, and assessment instruments (Attachment 3, pp. 88—94). The petition describes the use of formative assessment; data analysis and reporting; and grading, progress reporting, and promotion/retention (Attachment 3, pp. 95–97). The petition states that assessments will be analyzed by teachers and a curriculum specialist on a weekly basis to monitor pupil mastery of grade-level content standards (Attachment 3, p. 96).
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