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Ruth E. Green, President 

Glee Johnson, Vice President

Ruth Bloom

Don Fisher

Ricky Gill

Joe Nuñez
Johnathan Williams
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Bonnie Reiss

Vacancy

Vacancy
Vacancy
Closed Session. 8:10 a.m. – 8:35 a.m.
Public Session

Call to Order. 8:44 a.m.

Salute to Flag

Mr. Nuñez led the board, staff, and audience in the Pledge of Allegiance 
Closed Session Report

Chief Counsel Karen Steentofte reported that the Board met in Closed Session.  In Closed Session the Board received an update from their attorneys on Chapman, et al. v. California Department of Education, et al and took no action.  The Board received an update from their attorneys on Emma C., et al. v. Delaine Eastin, et al. and approved an attorney fees offer. The Board also received an update from their attorneys on Read Miller, Vale Terrance, LLC et al. v. California Department of Education, et al. and approved a settlement offer.  Finally, the Board received an update from their attorneys on Centinela Valley Union High School District v. State Board of Education, et al. and directed their attorneys to obtain additional information related to an offer to settle attorney fees. 
Announcements/communications
Changes to the Agenda

President Green announced a change in the order of items to be heard by the Board. The order would be Item 34, Item 35, Item 10, Item W-20, Item 4, Proposed Consent Items (Items 36-38), Item 39, Item 41, Item 42, Item W-6, and Item 40. Items WC-1 and W-5 were withdrawn by the petitioners.

The minutes reflect the order in which items were heard by the Board. 
	ITEM 34
	Appoint Andrea Ball as Director of the Government Affairs Office in Accordance with Article IX, Section 2.1, of the Constitution of the State of California.
	INFORMATION ACTION


Superintendent O’Connell introduced Andrea Ball, his nominee for director of the Government Affairs Office. Ms. Ball addressed the board, and stated that she had read through and voluntarily accepted Policy #2. She thanked her staff, Cathy McBride, Eve Richter, Tina Chiginsky, and Lupita Cortez-Alcala, for easing her transition into her new appointment.
· ACTION: Ms. Johnson moved to approve the appointment of Andrea Ball as recommended by the Superintendent. Mr. Nuñez seconded the motion. The motion was approved by a vote of 7-0.
	ITEM 35
	Legislative Update, Including, but Not Limited To Information on Legislation Introduced in the New 2005-06 Session.
	INFORMATION ACTION


Ms. Ball distributed a last minute memorandum with a list of newly introduced legislation that focused on bills in areas of interest to the Board. The list was organized according to the seven principles adopted by the Board. 
She identified certain bills as being critical to the Board’s work. SCA X1 4 (Perata) would repeal provisions of the State Constitution that authorize the State Board of Education to adopt textbooks for use in grades K-8. AB 430 (Nava) would extend the Principal Training Program known as AB 75, and SB 414 (Alquist) would extend the Mathematics and Reading Professional Development Program known as AB 466. AB 1100 (Mullin) would remove from the Board and assign to the Superintendent the authority to modify proposed content and performance standards.
Ms. Johnson reported that the Superintendent had sponsored AB 430 and SB 414, each of which would require program improvement activities as well as extending the term of the programs. She also reported that SB 755 (Poochigian) was sponsored by the administration and is the clean-up bill for last year’s STAR legislation. 
Mr. Nuñez asked whether SB 414 (the continuation of the AB 466 program) would provide a permanent solution for providing professional development for teachers whose assignments changed substantially. Ms. Stickel indicated that CDE had worked with the Department of Finance (DOF) to create an option for additional training for teachers who had changed content areas, grade levels, or were in LEAs where the basal curriculum was changed.
Ms. Johnson commented that the Board had not taken positions on legislation during the previous year, but encouraged the Board to consider taking positions on bills that would affect issues the Board was concerned about. In particular, Ms. Johnson recommended that the Board formally oppose SCA X1 4 (Perata) that would change the Constitution but would not remove statutes and regulations requiring the Board to adopt curricular and instructional materials. She suggested that the Board’s legislative subcommittee work with the Executive Director to develop the exact language for opposing the legislation and reminded the Board about the significant role that textbooks play in the accountability system. She referenced the presentation made the previous day to underscore the value of providing the same text and the same program and pacing to support student success. Students with high mobility would be most hurt by not having a State-approved list. She also stated that the legislation, if passed, would be significantly inconsistent with provisions of the recent Williams settlement.
President Green commented that the Board would be selective about the positions it would take. Mr. Fisher suggested the Board reconstitute its legislative subcommittee and take positive positions on bills the Board could support. Mr. Nuñez observed that it could be valuable to inform the legislature of current procedures used to review and adopt textbooks, and of the complexity of the decision-making process.
· ACTION: Ms. Johnson moved that the Board take an oppose position on SCA X1 4 and direct staff to send a letter to the author indicating the Board’s opposition. Mr. Gill seconded the motion. The motion was approved by a vote of 7-0.
Ms. Ball called the Board’s attention to several spot bills that proposed to delay the graduation requirement impact of CAHSEE until certain conditions were met. She added that the SB 964 (Burton, 2004) report was due to the legislature on May 1, 2005. 
	ITEM 10
	Standardized Testing and Reporting (STAR) Program: Request for Submission (RFS) for Primary Language Achievement Tests.
	INFORMATION

ACTION


Ms. Sigman walked the Board through the policy decisions outlined in the last minute memorandum. 

Following discussion among Board members, it was agreed that the Board should schedule a special meeting to review and approve the request for submissions (RFS). President Green asked the Department and Board staff to continue to explore options and work with the testing liaisons for additional input on the RFS.
The following individual addressed the Board:
Martha Zaragoza-Diaz, Californians Together Coalition and California Association of Bilingual Educators

President Green invited Ms. Zaragoza-Diaz to submit her recommendations in written form. 

SALE/LEASE SURPLUS PROPERTY

	ITEM W-20
	Request by the Santa Barbara High School District to waive portions of Education Code (EC) sections 17455, 17466, 17470, 17472, 17473, 17474, 17478, and 17489 regarding the lease of the “Tatum Site” a 23-acre undeveloped site, to develop a model workforce housing project.

Waiver Number 7-11-2004

(Recommended for APPROVAL WITH CONDITIONS)
	  ACTION


President Green recused herself for item W-20. Ms. Johnson presided over this item. 

Tom Payne, School Facilities and Planning Division, provided background to this item and explained the department’s support for the waiver request. 
The following individuals addressed the Board:
David Hettyonk, Director of Facilities and Operations, Santa Barbara High School District
· ACTION: Mr. Fisher moved to approve the request to waive portions of Education Code (EC) sections 17455, 17466, 17470, 17472, 17473, 17474, 17478, and 17489 regarding the lease of the “Tatum Site” a 23-acre undeveloped site, to develop a model workforce housing project as recommended by staff. Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. President Green recused herself for this item.
President Green presided over the remainder of the meeting.

enH

	ITEM 4
	Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program (HPSGP): Adopt New Title 5 Regulations: Definition of Significant Growth and Criteria to Demonstrate Significant Growth for II/USP and HPSGP Schools Without Valid APIs.
	INFORMATION

ACTION


Wendy Harris, Director of the School Improvement Division, introduced the item.
President Green asked whether the Department had projections for each of the proposed options. Ms. Harris reported that Option 5 would potentially identify 50 schools and that Option 6 would probably identify 24 schools. Both options would also have about 103 schools without valid APIs that, under the alternative criterion, would fail to make significant growth.

· ACTION: Mr. Nuñez made a motion to (1) approve the staff recommendation, Option 6, as the definition of significant growth for High Priority schools; (2) approve the proposed amendments to the regulations as presented in the last minute memorandum; (3) direct staff to send the amended regulations out for a second 15-day public comment period; and (4) bring the regulations to the Board for action at the May meeting. Mr. Gill seconded the motion. The motion was approved by a vote of 7-0.
Proposed Consent (Items 36 through 38)

	ITEM 36
	Appointment of Members to the Child Nutrition Advisory Council (CNAC).
	INFORMATION ACTION

	ITEM 37
	Assignment of Numbers for Charter School Petitions.
	INFORMATION ACTION

	ITEM 38
	Charter Schools: Determination of Funding Requests for 2003-04 and 2004-05 (and beyond) for Nonclassroom-based Charter Schools.
	INFORMATION ACTION




President Green commented on Item 36 by complimenting everyone who applied for the Child Nutrition Advisory Council (CNAC) positions. She stated it was gratifying to see the very high caliber of people who wanted to work with the Board and that the nominees for the nutrition advisory council were an incredible group.

President Green asked whether Board members wanted to pull any item from the proposed consent list. She invited public comment on any of the items.
The following individuals addressed the Board:
George Martinez, California Federation of Teachers 
· ACTION: Ms. Bloom moved to approve:

· Item 36: Appointment of members to the Child Nutrition Advisory Council (CNAC)

· Item 37: Assignment of numbers for charter school petitions, and

· Item 38: Determination of funding requests for 2003-04 and 2004-05 (and beyond) for nonclassroom-based charter schools

Ms. Johnson seconded the motion. The motion was approved by a vote of 7-0.
	ITEM 39
	Public Charter Schools Grant Program: Request to Fund the Recommended List of Charter Schools Grant Awardees.
	INFORMATION

ACTION


Mr. Fisher recused himself from Items #39, 41, 42, and W-6 due to his association with KIPP and with Leadership charter school organizations. He left the room during discussion and actions on these items.
Marta Reyes, Director of the Charter School Division, with assistance from Carol Barkley, Consultant, introduced the item.

Ms. Reyes indicated that California was awarded $75 million and received permission to add $6 million carryover for a total of $81 million in federal NCLB funds to distribute through a competitive process to charter schools. Categories of funding were for start-up charters, implementation charters (those with charter school numbers), and dissemination grants. Ms. Barkley described the review process indicating that CDE charter division staff were provided special training in using the four-point rubric and were calibrated weekly to ensure reliability. Each of those staff served as lead for the panels that completed the review and scoring process. A specific criteria of an API of 800 or similar schools rank of 8 or above was used to select current charter schools for the dissemination grants. 
The following individuals addressed the Board:
Gary Bordon, Charter Voice

George Martinez, California Federation of Teachers 

· ACTION: Mr. Williams moved to approve staff recommendations to fund the list of 95 charter schools identified in the last minute memorandum as recommended by staff. Ms. Johnson seconded the motion. The motion was approved by a vote of 6-0. Mr. Fisher recused himself from this item.
	ITEM 41
	Request by Leadership Public Schools—Hayward to Approve a Petition to Become a Charter School Under the Oversight of the State Board of Education.
	INFORMATION

ACTION

PUBLIC

HEARING


Mr. Fisher recused himself from Items #39, 41, 42, and W-6 due to his association with KIPP and with Leadership charter school organizations. He left the room during discussion and actions on these items.
Ms. Steentofte provided background on the item, indicating that the appeal was heard by the ACCS on Nov 29, 2004, but that, given concerns about providing notice of the meeting, was heard again at the February 15, 2005, ACCS meeting. Ms. Reyes reported that there had not been a quorum at the February meeting, but that all commissioners in attendance wanted it read into the notes that they recommended approval of the petition. Because no statute or regulation required a recommendation from the ACCS prior to the Board acting on a charter appeal, the Board could act on this item even though there was no ACCS recommendation.
Public hearing opened at 11:26

The following individuals addressed the Board:

Proponents:

Scott Pearson, Founding Board Chair, Leadership Public Schools

Brian Greenberg, Principal, Leadership Public Schools, Richmond
Trinidad Cosano, student, founding class of Leadership Public Schools, Richmond. 

Opponents:

Mattie Scott, Counsel for Hayward Unified School District
Carolyn Jones, Coordinator Federal/State Programs, Hayward Unified School District, on behalf of Janis Duran, Interim Superintendent, Hayward Unified School District
Vickie Srago, Executive Director, Compliance, Hayward Unified School District
Public hearing. Closed at 11:54 a.m.
Ms. Bloom indicated she was concerned about provisions for special education students at the proposed charter school. Mr. Greenberg reported that the charter school anticipated having about 25 RSP students which would be about 10% of the total population who would be served in regular classrooms and given additional support in after school programs.
Mr. Nuñez commented that he had two concerns. The first was the nature of the relationship between the Hayward district and the charter school. The second was not having the ACCS’ recommendations on the appeal. He indicated he would rather the issue go back to the ACCS when they have a quorum. Mr. Williams asked Ms. Reyes to reiterate her comment about the unanimous support for the petition at the February ACCS meeting. 
President Green asked Ms. Connelly to clarify how the special education concern will be addressed. Ms. Connelly agreed that the special education area had not been adequately addressed in the petition and that one of the recommended conditions for all State Board charters is that by a date certain, the charter must have submitted an application to become a member of a SELPA, or have developed an arrangement with a district to be treated as a member of district for special education purposes. This condition included an April 1 due date for submitting documentation that an application for SELPA membership had been submitted and a June 1, 2005, due date for having been accepted as a member of a SELPA or for providing evidence of a written agreement with a district for special education services.
Mr. Nuñez stated he would like the appeal to go back to the ACCS, with its new chair presiding. Mr. Williams clarified that the new chair, Rae Belisle, had been presiding over the meeting and had been in support of the appeal.
· ACTION: Mr. Gill moved to approve the request by Leadership Public Schools-Hayward (LPSH) to become a charter school under the oversight of the State Board of Education and assign the charter number 684, conditioned on the charter meeting the Recommended Condition of Operation recommended by staff as follows:

1. Insurance Coverage-not later than June 1, 2005 (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

2. Oversight Agreement-not later than April 1, 2005 either (a) accept an agreement with the State Board of Education (administered through the California Department of Education) to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the State Board of Education (as represented by the Executive Director of the State Board), and an oversight entity (pursuant to EC Section 47605(k)(1)) regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

3.
SELPA Membership-no later than April 1, 2005 submit written verification of having applied to a special education local plan area (SELPA) for membership as a local education agency and, not later than June 1, 2005 submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider school’s students to be students of the school district in which the school is physically located for purposes of programs, and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of the State Director of Special Education based on a review of either the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or the agreement between a SELPA, a school district and the school, including any proposed contracts with service providers.

4. 
Educational Program-not later than April 1, 2005 submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than June 1, 2005 submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress, and a budget which clearly identifies the core program from enrichment activities and reflects only those loans, grants, and lines of credit (if any) that have been secured by the Executive Director of the State Board of Education based primarily on the advice of the Deputy Superintendent for Curriculum and Instructional Leadership. 

5.
Student Attendance Accounting-not later than May 1, 2005 submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of the Director of the School Fiscal Services Division. 

6.
Facilities Agreement-not later than June 1, 2005 present a written agreement (a lease or similar document) indicating the school’s right to use the principal school site identified by the petitioners for at least the first year of the school’s operation and evidence that the facility will be adequate for the school’s needs. Not later than June 1, 2005 present a written agreement (or agreements) indicating the school’s right to use any ancillary facilities planned for use in the first year of operation.  Satisfaction of these conditions should be determined by the Executive Director of the State Board of Education based primarily on the advice of the Director of the School Facilities Planning Division. 

7.
Zoning and Occupancy-not less than 30 days prior to the school’s opening, present evidence that the facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the State Board of Education may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days.  Satisfaction of this condition should be determined by the Executive Director of the State Board of Education based primarily on the advice of the Director of the School Facilities Planning Division.

8.
Final Charter-not later than April 15, 2005 present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the State Board of Education as the chartering authority and otherwise address all concerns identified by California Department of Education staff and enumerated below, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the State Board of Education based primarily on the advice of appropriate CDE staff.

· CDE staff recommends that if the charter petition is approved that it be amended to define which of the classes are considered “core” for purposes of complying with No Child Left Behind (NCLB) and the highly qualified teacher provisions.

· The charter petition should be amended to describe who will perform the administrative and business functions and how these functions will be performed, reporting relationships, and who is to be responsible for monitoring contracts with outside service providers.

· CDE staff recommends that the school employees be non-voting members and that educators from the community instead be chosen as members of the governing board.  In addition, if the SBE chooses to appoint a member to the governing board, that member should be a voting one.

· Staff recommends that the charter be amended to reflect representation of both parents and community members on the governing board.

· Staff recommends that the charter be amended to provide that only the 80 founding families who performed 150 hours of documented volunteer 

service by June 30, 2004, toward the establishment of the school be given admissions preference for the 2005-06 school year only.
9.
Legal Issues-in the final charter presented pursuant to condition (8), resolve any 
provisions related to legal issues that may be identified by the State Board’s 
Chief Counsel.

10.
Processing of Employment Contributions-prior to the employment of any 
individuals by the school, present evidence that the school has made appropriate 

arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

11. Operational Date-if any deadline specified in these conditions is not met, approval of the charter is terminated, unless the State Board of Education deletes or extends the deadline not met. If the school is not in operation by September 30, 2006 approval of the charter is terminated.



Ms. Johnson seconded the motion. The motion was approved by a vote of 6-0. 


Mr. Fisher recused himself from this item.
	ITEM 42
	Required Public Hearing under Education Code (EC) Section 33054 regarding the Leadership Public Schools, Hayward Charter School Request to Waive California Code of Regulations (CCR), Title 5, Section 11969.9(a).
	INFORMATION

ACTION

PUBLIC 

HEARING


Mr. Fisher recused himself from Items #39, 41, 42, and W-6 due to his association with KIPP and with Leadership charter school organizations. He left the room during discussion and actions on these items.
Judy Pinegar, Waiver Office, explained that the hearing was requested by the Leadership Public Schools, Hayward Board to allow the charter to bring a waiver request to the State Board.
President Green reminded those present that speakers were limited to two minutes each.
Public Hearing: Opened at 12:10
The following individuals addressed the Board:
Mattie Scott, Counsel, Hayward Unified School District 

Lisa Corr, Specter, Middleton, Young and Minney, LLP
Public Hearing: closed 12:14

· ACTION: Ms. Johnson moved that the State Board of Education, as the chartering authority for Leadership Public School-Hayward, approve the charter school’s request to submit a waiver request to the State Board of Education. Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. Mr. Fisher had recused himself from this item.
CHARTER SCHOOLS (March 1 deadline)

	ITEM W-6
	Request by Leadership Public Schools, Hayward Charter School under the authority of Education Code (EC) Section 33054 to waive portions of California Code of Regulations (CCR), Title 5, Section 11969.9(a), specifically the March 1 deadline by which this charter school must be approved by the State Board of Education (SBE), in order to attain Proposition 39 eligibility in the Hayward Unified School District for 2005/06. 

Waiver Number: 3-2-2005

(Recommended for APPROVAL WITH CONDITIONS)
	  ACTION


Mr. Fisher recused himself from Items #39, 41, 42, and W-6 due to his association with KIPP and with Leadership charter school organizations. He left the room during discussion and actions on these items.
Aiden Ely, Consultant, Charter Schools Division, explained that, under Proposition 39, charter schools were required to submit a request for space from a school district by March 1 of the year preceding the year of operation. This waiver was a request to waive the Proposition 39 March 1 deadline.
The following individual addressed the Board:

Paul Minney, – Specter, Middleton, Young and Minney, LLP
· ACTION: Ms. Bloom moved to approve the request by Leadership Public Schools, Hayward Charter School to waive portions of California Code of Regulations (CCR), Title 5, Section 11969.9(a), specifically the March 1 deadline by which this charter school must request Proposition 39 eligibility from the Hayward Unified School District for 2005/06. Ms. Johnson seconded the motion. The motion was approved by a vote of 6-0. Mr. Fisher recused himself from this item.

	ITEM 40
	Request by the Jacoby Creek School Charter District to Renew Its Charter as an All-Charter District.
	INFORMATION

ACTION

PUBLIC

HEARING


Mr. Ely presented this item.

Public Hearing: Opened at 12:22 p.m.
No speakers
Public Hearing, Closed at 12:23 p.m.
· ACTION: Ms. Johnson moved to approve the request by the Jacoby Creek School Charter District to renew its charter as an all-charter district as recommended by staff. Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.

	ITEM 43
	Appeal of the Fresno County Committee on School District Organization’s Decision to Approve Transfers of Territory between Central Unified School District and Fresno Unified School District.
	INFORMATION

ACTION




Larry Shirey, Financial Accountability and Information Services Office, described the item as an appeal by individuals who want the State Board of Education to nullify the Fresno County Committee’s approval of a territory transfer between Central and Fresno Unified School Districts. The appeal alleges that the Fresno County Committee had no evidence to support its finding that the proposed transfer of territory would not adversely affect the racial/ethnic balance of the schools in the two districts. He indicated that the Department recommends accepting the appeal, which would allow the Department to request materials from the county office, study the materials, and submit a report to the Board at the May meeting. 
The following individual addressed the Board:
Jan Biggs, Fresno County Office of Education
Robert Segura, Fresno County Office of Education

Mr. Shirey indicated to the Board that the Board’s decision would not jeopardize the status of the current agreement between the participating districts to transfer the territory.
· ACTION: Ms. Bloom moved that the Board approve the appeal and direct Department staff to provide information from the administrative records on the territory transfer decision so that the Board can determine if the county committee did or did not consider the possible affect on racial/ethnic balance. Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
	ITEM 44
	Williams vs. State of California: Adopt Proposed Amendments to Title 5, Section 9531, and Addition of Section 17101 to Implement the Williams Lawsuit Settlement.
	INFORMATION

ACTION




Mr. Adams introduced the item and indicated that one additional change had been accepted as a consequence of the 15 day public comment period that ended March 7, 2005.  That change was reflected in the recommended amendments attached to the last minute memorandum.
· ACTION: Ms. Johnson moved (1) approve the proposed amendments to the regulations; (2) direct staff to send the proposed amendments out for a 15-day public comment period; (3) if no objections to the proposed amendments are received, staff will complete the rulemaking package and submit it to the Office of Administrative Law; and (4) if objections to the proposed amendments are received, staff will place the regulations on the Board’s May agenda. Mr. Gill seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was present at the time of the vote.
Consent Waivers (WC-2 through WC-6)
CARL D. PERKINS VOCATIONAL AND TECHNICAL EDUCATION ACT OF 1998
	WC-2
	Request by San Luis Obispo County Office of Education for a waiver of Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332).
	Action

Consent

	WC-3
	Request by Mammoth Unified School District for a waiver of Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332)
	Action

Consent

	WC-4
	Request by River Delta Unified School District for a waiver of Section 131(d)(1) of the Carl D. Perkins Vocational and Technical Education Act of 1998 (Public Law 105-332).
	Action

Consent


CHARTER SCHOOL ATTENDANCE

	WC-5
	Request by Oakland Unified School District (OUSD) to waive California Code of Regulations (CCR), Title 5, Section 11960(a) related to charter school attendance for Monarch Academy.
	Action

Consent


RESOURCE SPECIALIST

	WC-6
	Request by Poway Unified School District to waive Education Code (EC) Section 56362(c); allowing the caseload of the Resource Specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Crystal Ochoa assigned at Garden Road Elementary School.
	Action

Consent


Ms. Pinegar presented the waivers.
· ACTION: Ms. Johnson moved that the Board approve WC-2 through WC-6 with any conditions as recommended by staff. Mr. Williams seconded the motion. The motion was passed by a vote of 6-0. Mr. Nuñez 
was not present at the time of the vote.
President Green reminded the Board that WC-1 had been withdrawn by the district.
President Green asked members to identify any of the proposed consent items that should be considered individually. Ms. Bloom asked to pull Items W13 and W14 out of the proposed consent waivers item.

Proposed consent waivers (W-7 through W-9, W-11 through W-12, W-15 through W-18, and W-21)

COMMUNITY DAY SCHOOL 
	ITEM W-7
	Request by Sacramento City Unified School District for a waiver of portions of Education Code (EC) Section 48661(a) to permit the establishment of a community day school (CDS) on a charter high school site.
	ACTION

	ITEM W-8
	Request by Sacramento City Unified School District for a waiver of portions of Education Code (EC) Section 48660 and portions of Section 48916.1(d) to permit the establishment of a community day school (CDS) for grades K-8 to be operated by a unified school district.
	ACTION


EQUITY LENGTH OF TIME
	ITEM W-9
	Request by Temecula Valley Unified School District to waive Education Code (EC) Section 37202, the equity length of time requirement, at one of the district’s three high schools, Great Oak High School.


	ACTION


INSTRUCTIONAL MATERIALS FUNDS
	ITEM W-11
	Request by Temecula Valley Unified School District under the authority of Education Code (EC) 60422(c) to waive California Code of Regulations (CCR), Title 5, Section 9531(a)(3) and EC 60422(a), to allow the district to continue use of AB 2519 standards-aligned materials (Sadlier-Oxford Math, grades 4-5. © 2000). 


	ACTION

	ITEM W-12
	Request by Poway Unified School District to waive California Code of Regulations (CCR), Title 5, Section 9531(a)(3) and Education Code (EC) Section 60422, to allow the district to continue use of AB 2519 standards-aligned materials (Prentice Hall Math, grades 6-8, © 2000).


	ACTION


OUT OF STATE EXCURSIONS AND FIELD TRIPS
	ITEM W-15
	Request by Shasta Trinity ROP to waive a portion of Education Code (EC) Section 35330(c) and (d) to allow the expenditure of funds and transportation allowances out-of-state for students engaged in out-of-state excursions and field trips.


	ACTION


PETITIONS
	ITEM W-16
	Petition request under Education Code sections 60421(d) and 60200(g) by Poway Unified School District to purchase Instructional Resources (Everyday Mathematics, Grades K-3, c. 2001, and Grades 4-6, c. 2002) using Instructional Materials Funding Realignment Program (IMFRP) monies.


	ACTION

	ITEM W-17
	Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Selma Unified School District to purchase non-adopted Instructional Resources (Houghton Mifflin Mathematics, Grade 6) using Instructional Materials Funding Realignment Program (IMFRP) monies.


	ACTION

	ITEM W-18
	Petition request under Education Code (EC) sections 60421(d) and 60200(g) by Two Rock Union School District to purchase non-adopted Instructional Resources (Houghton Mifflin Mathematics, Grade 6) using Instructional Materials Funding Realignment Program (IMFRP) monies.


	ACTION


SPECIAL EDUCATION
	ITEM W-21
	Request by Fremont Unified School District to waive California Code of Regulations (CCR), Title 5, Section 3043(d), requiring 20 days (4 hours each) of attendance for extended school year (ESY) for Special Education Students.


	ACTION


Ms. Pinegar presented the waivers.
· ACTION: Ms. Johnson moved that the State Board approve the waiver requests under Waiver Items W-7 through W-9, W-11 through W-12, W-15 through W-18, and W-21, including any conditions, as recommended by staff.  Ms. Bloom seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
Non-Consent Waivers
ACADEMIC PERFORMANCE INDEX (API)

	ITEM W-1
	Request by Sunnyside Union Elementary School District a waiver of a portion of California Code of Regulations (CCR), Title 5, Section 1032(d)(1) & (6), related to the Academic Performance Index (API), to allow Sunnyside Union Elementary School to be given a valid API for the 2004 year despite "adult testing irregularities," (CST mathematics for 17 second-grade students) 5.09 percent.

Waiver Number: 13-1-2004
	  ACTION


Judy Pinegar, Waiver Office, with assistance from Robert Bernstein, Manager in the Policy and Evaluation Division, presented the item. Mr. Bernstein reported that the testing irregularity possibly impacted 5.1% of the students and was not self-reported but was discovered by erasure analysis done by the test contractor. 

The following individual addressed the Board:

Steve Tsuboio, Superintendent, Sunnyside Union Elementary School District 
President Green asked about the nature of erasure errors. Ms. Sigman responded by saying the Department always has the testing contractor check on erasures. When the total number of erasures exceeds the state average for 3 or more tests, the Department sends a letter to the district superintendent asking the district to investigate possible problems. In this case, the average number of item erasures was 4.1, the number of students with erasures was 16 out of 17, and 90% of the changes corrected the answer
· ACTION: Ms. Johnson moved to deny the waiver, as recommended by staff, per Education Code Section 33051(a)(1), the educational needs of the pupils are not adequately addressed. Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
CHARTER SCHOOL ATTENDANCE (over 22)

	ITEM W-2
	Request by Mattole Unified School District for Mattole Valley Charter School to waive California Code of Regulations (CCR), Title 5, Section 11960(c)(1)(A)(B), related to charter school attendance, to be able to serve 35 students that have reached 23 years and older, while continuing to receive K-12 apportionment for these students for seven months.

Waiver Number: 10-11-2004
	  ACTION


Ms. Pinegar, with assistance from Ms. Reyes, introduced the item and stated that the waiver would only be in effect for six months and would automatically end when the students in question graduated. Ms. Reyes indicated that the department would normally oppose a waiver of this kind, but since the students were continually enrolled the department was recommending approval for the 17 students who had graduated.
The following individual addressed the Board:
Jennifer Kausch, Charter school administrator, Mattole Unified School District 
· ACTION: Ms. Bloom moved to approve the request to waive California Code of Regulations (CCR), Title 5, Section 11960(c)(1)(A)(B), related to charter school attendance, to be able to serve 17 students that have reached 23 years and older, while continuing to receive K-12 apportionment for these students for seven months. Mr. Williams seconded the motion.
Ms. Barkett reminded the Board that the legislature had failed to pass legislation despite various proposals and that funding adult education at the same rate as K-12 funding was clearly not the intent of the legislature. Ms. Johnson commented that the issue of whether to provide public support to adult students at the same level as K-12 was an ongoing issue and that she was resistant to this kind of motion. 
President Green asked what would happen if the waiver was not approved. Ms. Kausch indicated that the 17 students had already graduated and that the school would have to absorb the expenses. 
· ACTION: Ms. Bloom indicated she wanted to withdraw her motion. Mr. Williams agreed to the withdrawal.
· ACTION: Ms. Johnson moved to deny the waiver per Education Code Section 33051(a)(6), the request would substantially increase state costs. Mr. Gill seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
CHARTER SCHOOL (district geographic limits-classroom based charters)

	ITEM W-3
	Request by Eagles Peak Charter School under Education Code (EC) Section 33054 to waive portions of EC Section 47605(a)(1) and 47605.1(e)(3) pertaining to geographic limits on classroom-based charter schools so that they can continue to operate a site within the Vista Unified School District, outside of the geographic boundaries of the authorizing school district (Julian Union High School).

Waiver Number: 1-1-2005 
	  ACTION


Ms. Pinegar, with assistance from Ms. Reyes, introduced this item. 
The following individuals addressed the Board:
Kathleen Hempsmeier – Executive Director, Eagles Peak Charter School
Lisa Corr, Attorney
Ms. Reyes explained that the charter school has had ample time to find oversight authorization within the county in which it is operating. Ms. Barkett reminded the Board about the Governor’s signing message during passage of AB 1994. The expectation is that the charter school would seek local district or county office sponsorship so that oversight of charters could be provided by a local education agency.
· ACTION: Ms. Johnson moved to deny the waiver, as recommended by staff, per Education Code Section 33051(a)(1), the educational needs of the pupils are not adequately addressed. Mr. Gill seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
	ITEM W-4
	Request by Enterprise Elementary School District to waive Education Code (EC) 47605.1(e)(3) and portions of EC 47605(a)(1), for the Chrysalis Charter School to allow the use of two sites, one in the Enterprise School District and the other at Turtle Bay Exploration Park in the Redding School District.

Waiver Number: 21-1-2005

(Recommended for APPROVAL WITH CONDITIONS)
	  ACTION


Ms. Reyes introduced this item and commented that the charter school was across the street from its authorizing district. She indicated that both districts had written in support of the waiver request.

The following individuals addressed the Board:

Alexa Zaharris, student, Chrysalis Charter School 
Bryce Pope, student, Chrysalis Charter School
Catherine Dacquisto, student, Chrysalis Charter School

Paul Krafel, Charter Administrator

The Board discussed whether to approve the waiver request for one or two years (two years would make the waiver permanent). Upon learning that the waiver would not be needed once the school’s new building had been completed, the Board proceeded with its action to approve the request for one year.

· ACTION: Mr. Williams made a motion to approve the waiver request as recommended by staff. Ms. Johnson seconded the motion. The board approved the motion by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
II/USP (state monitored) without valid 2003 API


	ITEM W-10
	Request by Porterville Unified School District for Strathmore High School in the Immediate Intervention/Underperforming Schools Program (II/USP) to waive sanctions in portions of Education Code (EC) Section 52055.5(h), in effect to keep the school on "watch" for the 2004-05 school year.  

Waiver Number: 1-2-2005

(Recommended for DENIAL)
	  ACTION


Ms. Harris provided information on the item. She reported that the Board had taken action on January 5, 2005 to deem the school state monitored. That status notwithstanding, Ms. Harris wanted to acknowledge the work that had been accomplished during the 2004-05 school year that included hiring a new principal who had a track record of effectiveness. 
The following individuals addressed the Board:
Val Staley, Assistant Superintendent, Porterville Unified School District 

Mike Hensen, Principal, Strathmore High School
John Snavely, Superintendent, Porterville Unified School District
Ms. Harris offered a point of clarification which was that, even if the waiver were approved, the school would stay on “watch” list until they exited the accountability system and would have to meet the 2004 base year growth target in order to exit in 2005-06.
· ACTION: Ms. Bloom moved that the Board, given the unique circumstances of Strathmore High School and the efforts Porterville Unified School District has made since taking over the school, approve the waiver request to keep Strathmore High School on watch status for the 2004-05 school year. Mr. Gill seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote.
INSTRUCTIONAL TIME PENALTY
	ITEM W-13
	Request by King City Joint Union School District to waive Education Code (EC) Section 46202(b), the longer day incentive program penalty for offering less instructional time in the 2003-2004 fiscal year than the required state minimum set in 1986-87 in grades nine through twelve at Greenfield High School (72 minutes).


	ACTION

	ITEM W-14
	Request by Lowell Joint School District to waive Education Code (EC) Section 46202(b), the longer day incentive program penalty for offering less time in the 2003-2004 fiscal year than what the district offered in 1982-1983 at Rancho-Starbuck Intermediate School (shortfall of 876 minutes). 


	ACTION


Ms. Pinegar reminded the Board that these two items had been removed from the consent calendar to allow the Board to discuss them. Ms. Bloom had been concerned that students would be losing instructional time should the waivers be approved. Ms. Pinegar assured the Board the lost instructional time would be provided to the affected students.
The Board agreed to address the items together.

· ACTION: Ms. Bloom made a motion to approve the waiver requests, including the conditions, as recommended by staff. Mr. Fisher seconded the motion. The motion as approved by a vote of 6-0. Mr. Nuñez was not present at the time of the vote. 
SALE OF SURPLUS/OBSOLETE INSTRUCTIONAL MATERIALS

	ITEM W-19
	Request by Ontario-Montclair School District to waive portions of Education Code (EC) Section 60510(e) and all of 60511 that restricts the sale "solely for educational purposes" of surplus or undistributed obsolete instructional materials to agencies who do not intend to charge a fee to the recipient.  The district would like to sell these materials (for a profit) to an organization that intends to re-sell them to educational agencies in other states.

Waiver Number: 8-12-2004 
	  ACTION


Mr. Adams introduced the item and stated that the reason for the denial was that selling obsolete textbooks was not in keeping with the intent of the legislation. He added that the law was probably passed during the time when the state produced its own textbooks and that it might be time to request a legislative change. 
Speakers

Joe O’Shea, Director of Purchasing, Ontario-Montclair School District 
Princess Sikes Ward, parent, Los Angeles Unified School District  
· MOTION FAILED: Mr. Fisher moved to deny the waiver request.  Mr. Williams seconded the motion. The motion failed by a vote of 5-0-1. Ms. Johnson abstained. Mr. Nuñez was not present at the time of the vote.
Ms. Barkett asked Ms. Pinegar to clarify the conditions under which the Board could deny a general waiver request. Ms. Pinegar stated that EC Section 33051(a) requires that the SBE shall approve all general waiver requests, except in cases where any of the following conditions for denial are found: 

· The educational needs of the pupils are not adequately addressed

· The waiver affects a program that requires the existence of a school site council, and the school site council did not approve the request.

· The appropriate council or advisory committee including bilingual advisory committees did not have an adequate opportunity to review the request, and the request did not include a written summary of any objection to the request by the council or advisory committees.

· Pupil or school personnel protections are jeopardized.

· Guarantees of parental involvement are jeopardized.

· The request substantially increases state costs.

· The exclusive representative of the employee, if any, as provided in Chapter 10.7, was not a participant in the development of the waiver.

· ACTION: Mr. Gill moved to deny the waiver request per Education Code (EC) Section 6051(a)(1), the educational needs of the pupils are not adequately addressed. Mr. Williams seconded the motion. The motion was approved by a vote of 6-0. Mr. Nuñez was not in the room at the time of the vote.
Adjournment
President Green adjourned the meeting at 2 p.m.
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