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	Judy Pinegar, Administrator
Waiver Office


	SUBJECT:
	Revision of State Board of Education (SBE) Policy Number 99-03 - Physical Education Requirements – Block Schedules 


Background

In December 2005, an information item was sent to SBE members about the statute that mandates requirements for physical education instructional minutes. The item identified the conflict created with the implementation of several types of block scheduling in middle and high schools (Attachment 1) and the current SBE Waiver Policy Number 99-03 (Attachment 2). 
As of the 2005-06 school year, approximately 20% of the 1,228 high schools in California implement some type of block schedule that is not consistent with the physical education instructional minutes statute. With continued compliance reviews, more of these schools will be requesting a waiver of Education Code (EC) Section 51222, if they intend to maintain block schedule and avoid a compliance finding.

There have been significant legislative and programmatic changes to strengthen physical education instruction since the policy was last reviewed and amended in 1999. 

In January 2005, the SBE adopted The Physical Education Model Content Standards for California Public Schools. Physical education has been added to the Categorical Programs Monitoring (CPM) process. The statewide physical education assessment data has consistently shown that over 73% of students in grades 5, 7, and 9 are not meeting minimum standards to be considered physically fit, and new legislation has established accountability measures for student achievement on the physical fitness test.   

Proposed Waiver Criteria for Revision 

A working group of SBE staff and California Department of Education (CDE) staff has met several times to come up with some suggested changes to the waiver policy to strengthen the criteria for the review of such waivers. This information item presents some of those suggested changes and requests input from SBE members, school districts and others about those changes. At the July 2006 SBE meeting, we will put forward a revised waiver policy for SBE approval based on that input.
Several areas to strengthen the policy are suggested:

1. Add criteria to the policy that in order to be granted the waiver, the district provides evidence that the physical education instructional program throughout the district at all grade levels meets legal requirements, provides standards-based instruction, as well as being based on the Physical Education Framework. 

2. The district provides a plan of professional development for those teachers who deliver instruction in physical education.
3. Amend Criteria # 2 of the current policy which refers to the monitoring of physical activity during the time students are not enrolled in physical education courses, to be more prescriptive in its requirements. 

4. CDE will offer technical assistance and work with those schools who receive a waiver. 

5. A school that is granted a waiver of EC 51222 in order to implement a block schedule shall be selected to be monitored each cycle as a part of the district’s Categorical Program Monitoring (CPM) process.  This shall only occur when the district has been identified for a CPM visit by CDE.. 

6. FITNESSGRAM© 
 Data will be reviewed for the school(s) who are requesting a waiver, initially and on request for renewal of the waiver to check for improvement or at least maintenance of fitness. 
7. The SBE grants this waiver for only two years less one day, so that the district would have to reapply, and the physical education program established for students on blocks schedules could be reevaluated.  
Members of the working group include Roger Magyar, Gary Borden, Dale Webster, Rebecca Parker from the SBE office, and Don Kairott, Judy Pinegar and Dianne Wilson-Graham from CDE. Please comment by calling Judy Pinegar, CDE Waiver Office at (916) 319-0591, or any of the others that are part of the working group.

	FISCAL ANALYSIS (AS APPROPRIATE)


This policy does not have a known measurable fiscal effect. 
	ATTACHMENT(S)


Attachment 1:
Physical Education Statute Instructional Minutes and Conflict with the Implementation of Several Types of Block Scheduling (3 pages)
Attachment 2:
State Board of Education (SBE) Policy Number 99-03 - Physical Education Requirements (5 pages)

� EC section 60800 requires the administration of a California Physical Fitness Test (PFT) annually to all students in grades five, seven and nine. The SBE has designated the FITNESSGRAM© as that test.








