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The Individuals with Disabilities Education Act (IDEA) of 2004, signed into public law on December 3, 2004, requires that, within one year after signing, each state submit a performance plan that evaluates the state’s efforts to implement the requirements and purposes of Part B of IDEA and describes how the state will improve such implementation. This plan is called the Part B State Performance Plan (Part B – SPP) and was submitted by the Special Education Division (SED) to the Office of Special Education Programs (OSEP) on December 2, 2005. 

The draft Part B – SPP was approved by the State Board of Education (SBE) at the November 9, 2005, meeting, allowing that the SED could include technical changes that might be necessary. The technical changes made to the document originally reviewed by the SBE included:

1) Suspension and expulsion indicator measurable targets revised to reflect original draft (change made to page 39 of approved draft).

2) Suspension and expulsion data footnote added demonstrating that the revised number needs to be confirmed by the SBE (change made to page 39 of the approved draft).

3) Preschool assessment Tables under 7d removed (change made to approved draft page 76).

4) Preschool assessment measurable targets footnote added to reflect that the revised timeline for providing data (from 2006-07 to 2007-08) need to be approved by the SBE.

5) Several paragraphs specific to data analyses and measurement were reinserted into the disproportionality indicators as they were in the original draft.

6) Complaints baseline data of 52 percent deleted.

These changes were reviewed by SBE staff and the Part B – SPP was signed by the SBE President on December 1, 2005. Attachment 3: Revised Part B – State Performance Plan (142 pages) as submitted to OSEP on December 2, 2005 contains these technical changes.

At the September 2005 SBE meeting, the SBE received a copy of the memorandum OSEP 05-12, dated August 9, 2005, for background information. This memorandum included instructions for completing the document. A template for the Part B – SPP was included in the memorandum, along with the 20 priority indicators that must be addressed in the Part B – SPP. Examples of the indicators included graduation rates, dropout rates, least restrictive environment (LRE), child find, and post school outcomes. Timelines, benchmarks, and targets for each priority indicator were required, and some benchmarks and targets were preset by the OSEP. All these requirements were addressed in the Part B – SPP by available data. The OSEP will monitor states against the benchmarks and targets set in the plan. In addition to this plan, states will be required to complete an Annual Performance Report (APR) due on February 1, 2007, through 2012, for which the OSEP memorandum also provided a template. 

On December 22, 2005, and January 5 and 11, 2006, California Department of Education (CDE) personnel participated in conference calls with OSEP officials about the Part B – SPP. The OSEP required the CDE to revise the Part B – SPP addressing six specific items before the Part B – SPP would be accepted by the OSEP. These six items are summarized at the end of this memorandum. No written correspondence has been received related to these items.
The OSEP requested that the revised Part B – SPP be sent no later than January 20, 2006. This timeline did not provide the CDE opportunity to have the proposed 

Part B - SPP amendments presented to and approved by the SBE at the January 12, 2006, meeting. To address this problem, the CDE sent a letter (Attachment 1) to the OSEP explaining that a revised Part B – SPP would be presented to the SBE during the March 2006 meeting for approval. The OSEP has indicated verbally in a teleconference that this is acceptable.
As a result, the SED is aligning calculations and targets to the method of calculation specified by the OSEP. Attachment 2: Amendments to California’s Part B – State Performance Plan (5 pages), contains additional detail about the OSEP’s concerns with each item and the specific changes that the SED will be requesting in the March SBE meeting.

This is a summary of the six items that the OSEP is requiring the CDE to address in the revised Part B – SPP:

1. The OSEP requested that the CDE provide annual benchmarks and a six-year target for indicator 3A, the percent of districts meeting the state’s Adequate Yearly Progress. These benchmarks and targets were not included in the 

Part B – SPP submitted. The SED assumed that this was a compliance indicator, requiring 100 percent for all benchmarks and targets. In response to the OSEP’s request, the SED is including new targets.

2. The OSEP requested that the CDE provide annual benchmarks and a six-year target for indicator 4A, the percent of districts identified by the state as having a significant discrepancy in the rates of suspensions and expulsions of children with disabilities for greater than ten days in a school year. These benchmarks and targets were not included in the Part B – SPP submitted. In addition, the distinction between small and large districts was removed from the document, as the distinction is no longer necessary. 

3. The OSEP requested that the CDE provide information for the LRE indicator 5B, the percent of children removed from regular class greater than 60 percent of the day. The SED based these calculations on existing Key Performance Indicator methodology. Originally the OSEP indicated that comparable calculations would be acceptable. Ultimately, the OSEP determined that the calculations needed to match the OSEP-published calculations exactly.

4. The OSEP requested that the CDE revise the language used to describe annual benchmarks and six-year target for the indicator specific to hearing requests, and provide a plan for collecting hearing requests data in subsequent years. Upon review, it was determined that California’s Part B – SPP exceeded the Part B – SPP requirements.

5. The OSEP requested that the CDE revise the annual benchmarks and six-year target for the mediation indicator. The SED assumed that this was a compliance indicator, requiring 100 percent for all benchmarks and targets. In response to the OSEP’s request, the SED is including new targets.
6. The OSEP requested that the CDE modify indicator 20, adequate and timely state-reported data, to reflect the exact language of the State Performance Plan. 

In addition, in the December 2, 2005, Part B – SPP submitted to the OSEP, the preschool assessment benchmarks and six-year targets were included in the text. Based on discussion with SBE staff, a footnote was included in the text that the revised timeline for providing data, from 2006-07 to 2007-08, still needed to be approved by the SBE. The CDE will also request the SBE approval for this issue in March.

Attachment 1: Letter to Larry Ringer, Associate Division Director, Office of Special Education Programs, Office of Special Education and Rehabilitative Services (1 page) (This attachment is not available for web viewing. A printed copy is available for viewing in the State Board of Education Office.)
Attachment 2: Amendments to California’s Part B – State Performance Plan (5 pages)

Attachment 3: State of California State Performance Plan for Individuals with Disabilities Education Act of 2004 (142 pages) (Revised version as submitted to the OSEP on December 2, 2005)
Amendments to California’s Part B – State Performance Plan 

1) The Office of Special Education Programs (OSEP) requested that the California Department of Education (CDE) provide annual benchmarks and a six-year target for indicator 3A, the percent of districts meeting the State’s Adequate Yearly Progress (AYP) objectives for progress for the disability subgroup (page 29 on the December 2, 2005, submission and page 29 of the January 2006 revised draft).

a) These benchmarks and targets were not included in the State Performance Plan (SPP) submitted. The Special Education Division (SED) recommends the following benchmarks and targets for this SPP measure:

	Measurable and Rigorous Benchmarks and Target for                        Districts Achieving Adequate Yearly Progress (AYP)

	3A. Annual benchmarks and six-year target for the percent of districts meeting the State’s Adequate Yearly Progress (AYP) objectives for progress for the disability subgroup are provided in the cells below.

	
	FFY 


	% of Districts
	

	
	2005

(2005-2006)
	52
	

	
	2006

(2006-2007)
	54
	

	
	2007

(2007-2008)
	56
	

	
	2008

(2008-2009)
	58
	

	
	2009

(2009-20010)
	60
	

	
	2010

(2010-2011)
	62
	


2) The OSEP requested that the CDE provide annual benchmarks and a six-year target for indicator 4A, the percent of districts identified by the state as having a significant discrepancy in the rates of suspensions and expulsions of children with disabilities for greater than ten days in a school year (bottom of page 39 and top of page 40 on the December 2, 2005, submission and pages 40-41 of the January 2006 revised draft).
a) These benchmarks and targets were not included in the SPP submitted. The SED recommends the following annual benchmarks and six-year target for this SPP measure.

b) The SED also recommends removing the references distinguishing between small and large school districts.
	FFY
	Measurable and Rigorous Benchmarks and Target for                        Suspension and Expulsion 

	2005

(2005-2006)
	83.5 percent of districts will have an overall suspension or expulsion rate of less than one percent (indicator 4A).

As a new SPP indicator, baseline data and targets do not need to be provided until the Annual Performance Report (APR) that is due no later than February 1, 2007 (4B).

	2006

(2006-2007)
	84.0 percent of districts will have an overall suspension or expulsion rate of less than one percent (indicator 4A).

As a new SPP indicator, baseline data and targets do not need to be provided until the Annual Performance Report (APR) that is due no later than February 1, 2007 (4B).

	2007

(2007-2008)
	85.0 percent of districts will have an overall suspension or expulsion rate of less than one percent (indicator 4A).

As a new SPP indicator, baseline data and targets do not need to be provided until the Annual Performance Report (APR) that is due no later than February 1, 2007 (4B).

	2008

(2008-2009)
	86.5 percent of districts will have an overall suspension or expulsion rate of less than one percent (indicator 4A).

As a new SPP indicator, baseline data and targets do not need to be provided until the Annual Performance Report (APR) that is due no later than February 1, 2007 (4B).

	2009

(2009-2010)
	88.0 percent of districts will have an overall suspension or expulsion rate of less than one percent (indicator 4A).

As a new SPP indicator, baseline data and targets do not need to be provided until the Annual Performance Report (APR) that is due no later than February 1, 2007 (4B).

	2010

(2010-2011)
	90 percent of districts will have an overall suspension or expulsion rate of less than one percent (indicator 4A).

As a new SPP indicator, baseline data and targets do not need to be provided until the Annual Performance Report (APR) that is due no later than February 1, 2007 (4B).


3) The OSEP requested that the CDE provide information for the least restrictive environment (LRE) indicator 5B, the percent of children removed from regular class greater than 60 percent of the day (pages 47-51 on the December 2, 2005, submission and pages 49-51 of the January 2006 revised draft).

a) Prior to the additional requirements of the SPP, California had already established district-level measures, benchmarks, and targets for the LRE indicator. These benchmarks and targets were established in consultation with the statewide Key Performance Indicator Stakeholder Committee (KPISC). In the SPP, California proposed using the established measures since in previous communications with OSEP it was indicated that states may use existing comparable measures. On the January 5, 2006, teleconference call with the OSEP, the CDE was informed that the document must be modified to reflect the exact measures outlined in the SPP and that flexibility is not permitted.

To address the OSEP’s concerns specific to the LRE indicator, SED recommends removing much of the text for the indicator as it described the state’s existing comparable measures and adding annual benchmarks and six-year targets for the new SPP measures. The SED recommends the following benchmarks and targets for this SPP measure:

	FFY
	Measurable and Rigorous Targets for                                   Least Restrictive Environment (LRE)

	2005

(2005-2006)
	5A.  51.1 percent or more of students will be removed from regular class less than 21 percent of the day;

5B. No more than 24 percent will be removed from regular class more than 60 percent of the day; and

5C. No more than 4.3 percent are served in public or private separate schools, residential placements, or homebound or hospital placements.

	2006

(2006-2007)
	5A. 53 percent or more of students will be removed from regular class less than 21 percent of the day;

5B. No more than 23 percent will be removed from regular class more than 60 percent of the day; and

5C. No more than 4.2 percent are served in public or private separate schools, residential placements, or homebound or hospital placements.

	2007

(2007-2008)
	5A. 57 percent or more of students will be removed from regular class less than 21 percent of the day;

5B. No more than 21 percent will be removed from regular class more than 60 percent of the day; and

5C. No more than 4.1 percent are served in public or private separate schools, residential placements, or homebound or hospital placements.

	2008

(2008-2009)
	5A. 62 percent or more of students will be removed from regular class less than 21 percent of the day;

5B. No more than 18 percent will be removed from regular class more than 60 percent of the day; and

5C. No more than 4.0 percent are served in public or private separate schools, residential placements, or homebound or hospital placements.

	2009

(2009-2010)
	5A. 68 percent or more of students will be removed from regular class less than 21 percent of the day;

5B. No more than 14 percent will be removed from regular class more than 60 percent of the day; and

5C. No more than 3.9 percent are served in public or private separate schools, residential placements, or homebound or hospital placements.

	2010

(2010-2011)
	5A. 76 percent or more of students will be removed from regular class less than 21 percent of the day;

5B. No more than nine percent will be removed from regular class more than 60 percent of the day; and

5C. No more than 3.8 percent are served in public or private separate schools, residential placements, or homebound or hospital placements.


4) The OSEP requested that the CDE revise the language of the annual benchmarks and six-year target for the indicator specific to hearing requests (page 132 on December 2, 2005, submission and pages 132-133 of the January 2006, revised draft). The OSEP also requested that the SED provide a plan for collecting these data.

a) The language of the benchmarks and six-year target submitted on the SPP exceeded the SPP requirements. As a new indicator, the SED recommends that the annual benchmarks and six-year target be revised to reflect the following: “As a new SPP indicator, baseline data and targets do not need to be provided at this time for this indicator. Data will be provided in the Annual Performance Report (APR) that is due no later than February 1, 2007”.
b) The SPP now includes the following language to address data collection: The CDE will get these data in subsequent years from a contractor (page 132). 

5) The OSEP requested that the CDE revise the language of the annual benchmarks and six-year target for the mediation indicator to read, “the percent of mediations held that resulted in mediation agreements” (page136 on December 2, 2005, submission and page 137 of the January 2006 revised draft).

a) In the initial draft, it was assumed that this indicator was considered by the OSEP to be a compliance indicator that would have required 100 percent for all benchmarks and targets. This is not the case. The SED recommends revising the annual benchmarks and six-year target to reflect the following:

	FFY
	Measurable and Rigorous Targets for Mediations

	2005

(2005-2006)
	At least 56 percent of mediation conferences will result in mediation agreements. 

	2006

(2006-2007)
	At least 57 percent of mediation conferences will result in mediation agreements.

	2007

(2007-2008)
	At least 58 percent of mediation conferences will result in mediation agreements.

	2008

(2008-2009)
	At least 59 percent of mediation conferences will result in mediation agreements.

	2009

(2009-2010)
	At least 60 percent of mediation conferences will result in mediation agreements.

	2010

(2010-2011)
	At least 61 percent of mediation conferences will result in mediation agreements.


6) The OSEP requested that the CDE modify the language of this indicator, not the content. The SED recommends the following revisions:

a) Revise measurement language on page 138 of the December 2, 2005, submission (now page 139 of the revised draft) to read, “State reported data, including 618 data and annual performance reports, are:

i) Submitted on or before due dates (February 1 for child count, including race and ethnicity, placement; November 1 for exiting, discipline, personnel; and February 1 for Annual Performance Reports); and 
ii) Accurate (describe mechanisms for ensuring accuracy).” and,
a) Revise targets to reflect that 100 percent of state-reported data, including 618 data and APR are submitted on time and data are accurate (page 139 on December 2, 2005, submission and pages 140-141 of the January 2006 revised draft). For the 2005-06 annual benchmark include the SPP.

Revised: 2/1/2008 3:52 PM
Revised: 2/1/2008 3:52 PM

