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It is the intent of the Legislature to provide Health and Safety Training and to support improved health and safety training programs in child day care facilities, day care centers and family day care homes for licensed and licensed-exempt providers (Health and Safety Code (H&SC) sections 1598.866 and 1794.191). 

The following program requirements are provided to assist the designated legal entity in meeting the legislative intent. Each contractor is required, as a condition of its contract with the California Department of Education (CDE) to adhere to these requirements and the California Code of Regulations, Title 5 (5 CCR) pertaining to Child Development Programs, in addition to all other applicable laws and regulations. Any variance from this contract, the Program Requirements, the CDE Audit Guide, or other requirements, laws, or regulations may be considered a noncompliance issue and therefore subject the contractor to possible termination of the contract.

This contract is funded through a grant from the federal Department of Health and Human Services and subject to Code of Federal Regulations (CFR) 45, Parts 98 and 99, the Child Care and Development Block Grant Act of 1990, as amended by the CCDBG Act of 2014, Public Law 1113-186, the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996, 42 USC 9858  and the following provisions of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, hereinafter referred to as Uniform Guidance (UG):
· 2 CFR 200.111 and 45 CFR 75.111, English language 

· 2 CFR 200.112 and 45 CFR 75.112, Conflict of interest 

· 2 CFR 200.113 and 45 CFR 75.113, Mandatory disclosures 

· 2 CFR 200.330 and 45 CFR 75.351, Sub-recipient and contractor determinations 

· 2 CFR 200.331 and 45 CFR 75.352, Requirements for pass-through entities 

· 2 CFR 200.332 and 45 CFR 75.353, Fixed amount sub-awards 

· 2 CFR Part 2 Subpart F and 45 CFR Part 75 Sub-part F, Audit Requirements

If the Catalogue of Federal Domestic Assistance (CFDA) number is 93596 (shown as FC# in the funding block), the fund title is Child Care Mandatory and Matching Funds of the Child Care and Development Fund. If the CFDA number is 93575, the fund title is Child Care and Development Block Grant subject to the Child Care and Development Block Grant Act of 1990, the Omnibus Budget Reconciliation Act of 1990, Section 5082, Public Law 101-508, as amended, Section 658J and 658S, and Public Law 102-586.
I. General Provisions
A. Notification of Address Change (5 CCR 18014)

1. Contractors shall notify the CDE in writing of any change in the mailing address for communication regarding the contract (administrative address) within ten (10) calendar days of the address change. For non-public agencies, the notification must be accompanied by:
a. Board minutes verifying the change in address; and 

b. A copy of the notification to the Internal Revenue Service of the address change.

2. Contractors shall notify the CDE in writing of any proposed change in operating facility address(es) at least thirty (30) calendar days in advance of the change unless such change is required by an emergency such as fire, flood, or earthquake.

B. Notification of E-mail Contact Changes 

Contractors shall assure that at all times the e-mail address on file at the CDE is accurate for contacting the following individuals:

1. Executive Officer

2. Program Director
Contractors shall utilize procedures provided by the CDE to electronically add new addresses or delete old addresses, as needed.

C. Issuance and Use of Checks (Applies to CCTR, CFCC, CHAN, CMIG and CSPP) (5 CCR 18018)

Except for external payroll services, private contractors:

1. Shall not use any pre-signed, pre-authorized, or pre-stamped checks without the prior written approval of the CDE; and
2. shall require two (2) authorized signatures on all checks unless:

a. The contractor has a policy approved by its governing board requiring dual signatures only on checks above a specified dollar amount.

b. The annual audit verifies that appropriate internal controls are maintained.
D. Prohibition Against Loans and Advances (5 CCR 18019)
1. Contractors shall not loan contract funds to individuals, corporations, organizations, public agencies or private agencies. 
2. Contractors shall not advance unearned salary to employees. 
3. Contractors shall not make advance payments to subcontractors and shall compensate subcontractors after services are rendered or goods are received except for:
a. Subcontractors providing direct child care and development services; and 
b. Subcontractors with subcontracts exempt from the provisions of 5 CCR 18026. 
E. Materials Developed with Contract Funds (5 CCR 18016)
If the contractor receives income from materials developed with contract funds, the use of the income shall be restricted to the child development program. If the materials were developed in part with contract funds, the income from the sale of the materials that shall be used in the child development program shall be computed in direct proportion to the share of contract funds used in development of the materials.

Materials developed with contract funds shall contain an acknowledgement of the use of state (general) or federal funds in the development of materials and a disclaimer that the contents do not necessarily reflect the position or policy of the CDE.

F. Prohibition Against Religious Instruction or Worship (5 CCR 18017)
The contractor shall not provide nor be reimbursed for child care and development services that include religious instruction or worship if child care and development services are provided by a center-based contractor or a family child care home education network.

G. Contracts with Multiple Service Areas (5 CCR 18022)

1. Center-based contractors with more than one service delivery area as specified in and funded through a single contract shall maintain service at the same level, plus or minus ten percent  (10%) of the contracted child days of enrollment, in the individual service area(s) specified in its current contract.
2. The contractor may request approval from the CDE to vary service levels by more than ten percent (10%) if the contractor can demonstrate that the need for services in the designated area(s) has changed. 
3. The CDE shall approve or deny the request within thirty (30) calendar days of receipt of the request.
4. If the request is denied, the contractor may appeal this decision in accordance with 5 CCR 18308.
5. Non-CalWORKs Alternative Payment program and CFCC contractors with more than one service delivery area, as specified in and funded through a single contract, shall maintain service at the same level in the individual service area(s) as most recently approved by CDE.
H. Contractor's Termination for Convenience (5 CCR 18024)

1. A contractor may terminate the contract for any reason during the contract term. 
2. The contractor shall notify the CDE of its intent to terminate the contract at least ninety (90) calendar days prior to the date the contractor intends to terminate the contract.
3. Within fifteen (15) days from the date the contractor notifies the CDE of its intent to terminate the contract, the contractor shall submit:

a. A current inventory of equipment purchased in whole or in part with contract funds; and

b. The names, addresses and telephone numbers of all families served by the contract and all staff members funded by the contract.

c. Family child care home and Alternative Payment program contractors shall also submit the names, addresses and telephone numbers of all providers of subsidized services.

d. The names, addresses, and telephone numbers of all providers of subsidized services funded with subcontracts under the contract.

4. Upon receipt of a notice of intent to terminate, the CDE will transfer the program to another agency as soon as practicable.
I. Eligibility for Funding (5 CCR 18001, 18303, 18304, and 18023)

A current contractor is eligible to apply for new or additional funds except when one or more of the following conditions apply during the Request for Application (RFA) cycle:

1. The contractor is on conditional status because of fiscal or programmatic noncompliance as described in 5 CCR 18303 or 18304; or 
2.
The CDE has conducted a compliance review pursuant to 5 CCR 18023 and the contractor has failed to cure items of fiscal and programmatic noncompliance identified in the review within 12 (twelve) months of the issuance of the compliance review report; or 

3.
The CDE reduced the contractor’s current year maximum reimbursement amount due to the contractor’s inability to utilize its full contract amount, whether through low enrollment or low expenditures for the same contract type.  

An applicant that is not a current CDE contractor is not eligible to apply for funding if one of the following conditions apply:

1. The contractor had a previous contract with the CDE that was terminated or not continued by the CDE for fiscal or programmatic noncompliance as described in section 18303 or 18304 within three (3) years immediately preceding the date the RFA was posted; or
2. The applicant contractor has an outstanding accounts receivable balance with the CDE; or
3. The applicant contractor has a delinquent audit with the CDE pursuant to section 18073.
J. Applicability of Corporations Code

Except for partnerships and sole proprietorships, private contractors shall be subject to all applicable sections of the Corporations Code including standards of conduct and management of the organization.

K. Conflicts of Interest (EC 8258) 
1. All transactions shall be conducted at arm’s length where the contractor is a party to a transaction and the other party is one of the following:
a. An officer or employee of the contractor or of an organization having financial interest in the contractor; or
b. A partner or controlling stockholder or an organization having a financial interest in the contractor; or

c. A family member of a person having a financial interest in the contractor.
2. No person employed by the State Department of Education in a policymaking position in the area of child care and development programs shall serve as a member of the board of directors, advisory council, or advisory committee for any agency receiving funds pursuant to this chapter. The provisions of this subdivision shall not apply to any person appointed prior to January 1, 1985.

3. No retired, dismissed, separated, or formerly employed person of the state department employed under the State Civil Service or otherwise appointed to serve in the state department may enter into a contract pursuant to Section 8262 in which he or she engaged in any of the negotiations, transactions, planning, arrangements, or any part of the decision-making process relevant to the contract while employed in any capacity by the state department. The prohibition contained in this subdivision shall apply to the person only during the two-year period beginning on the date the person left state employment.

4. For a period of 12 months following the date of his or her retirement, dismissal, or separation from state service, no person employed under State Civil Service or otherwise appointed to serve in the state department may enter into a contract pursuant to Section 8262 if he or she was employed by the department in a policymaking position in the area of child care and development programs within the 12-month period prior to his or her retirement, dismissal, or separation.

5. For a period of 12 months following the date of his or her retirement, dismissal, or separation from state service, no person employed under State Civil Service or otherwise appointed to serve in the department may be employed by a contractor pursuant to Section 8262 if he or she engaged in any of the negotiations, transactions, planning, arrangements, or any part of the decision-making process relevant to the contract while employed in any capacity by the department.

6. The provisions above shall not apply to any persons who were already in the situations described by these subdivisions prior to January 1, 1985.

7. Based on corporate law (Corporations Code sections 310, 5233-5234, 7233 and 9243 as applicable) the general rules to be followed to ensure that transactions are conducted "at arm's length" include:
a. Prior to consummating the transaction, the governing body should authorize or approve the transaction in good faith and the board should require the interested party, or parties, to make full disclosure to the board both in writing and during the board meeting where the transaction is being discussed; and
b. All parties having a financial interest in the transaction should refrain from voting on the transaction and it should be so noted in the board minutes.
8. If the transaction involves the renting of property, either land or buildings, owned by affiliated organizations, officers or other key personnel of the contractor or their families, the board of directors shall request the interested party to obtain a "fair market rental estimate" from an independent appraiser, licensed by the California Office of Real Estate Appraisers that supports all reimbursable costs under the transaction.  
a. A new “fair market rental estimate” for each change, adjustment or escalation to any reimbursable such costs under a transaction is required. 
b. If the contractor has no board or is a sole proprietor, the requirement for a "fair market rental estimate" shall also apply. 
9. The contractor has the burden of supporting the reasonableness of rental costs. If the property is owned by the contractor, rental costs are not reimbursable and costs may be claimed only as depreciation or use allowance. 
10. Any transaction described in this section shall be disclosed by the auditor in the notes to the financial statement in the annual audit. (Uniform Guidance, Subpart F)
11. Rental costs for equipment owned by affiliated organizations, officers, or other key personnel of the contractor or their families are allowable only as depreciation or use allowance.
L. Unlawful Denial of Services (GC 11135 and 5 CCR 4900)

As used in this section, “disability” means any mental or physical disability as defined in GC 12926.

1. No person in the State of California shall, on the basis of race, national origin, ethnic group identification, religion, age, sex, sexual orientation, color, genetic information, or disability  be unlawfully denied full and equal access to the benefits of, or be unlawfully subjected to discrimination under, any program or activity that is conducted, operated, or administered by the state or by any state agency, is funded directly by the state, or receives any financial assistance from the state.

2. With respect to discrimination on the basis of disability, programs and activities subject to 5 CCR 4900(a) shall meet the protections and prohibitions contained in Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof, except that if the laws of this state prescribe stronger protections and prohibitions, the programs and activities subject to subdivision (a) shall be subject to the stronger protections and prohibitions.
M. Computer Software Copyright Compliance

By signing this agreement, the contractor certifies that it has appropriate systems and controls in place to ensure that state funds will not be used in the performance of this contract for the acquisition, operation or maintenance of computer software in violation of copyright laws.

N. Equipment Inventory 

1. Property records must be maintained that include the following:
a. Description of the equipment;

b. Serial number or other identification number;

c. The source of the equipment; 

d. The acquisition date; 

e. The cost of the equipment; 

f. The location, use and condition of the equipment; and

g. Any ultimate disposition date including date of disposal and sale price if applicable. 

2. A physical inventory of equipment must be taken at least every two (2) years and reconciled with property records. 
3. A control system must be developed to ensure adequate safeguards to prevent loss, damage or theft (any loss, damage or theft must be investigated) and adequate maintenance procedures must be developed to keep the equipment in good condition.
O. Uniform Complaint Procedures (5 CCR 4600-4687)
5 CCR 4610 authorizes CDE responsibility for Uniform Complaint Procedures (UCP). Child Care and Development programs are covered under the UCP, which includes Alternative Payment, CalWORKs Stage 2 and Stage 3, Exceptional Needs, Family Child Care Homes, General, Migrant, Protective Services, Resource and Referral, School-Age, Severely Handicapped and State Preschool complaints. Contractors shall abide by the applicable procedures set forth in 5 CCR 4600-4687.

For additional general information regarding the UCP, contact the Categorical Program Complaint Management Office, California Department of Education, via telephone 916-319-0929, or on the Web site at http://www.cde.ca.gov/re/cp/uc.

P. Corporate Qualifications to do Business in California 

1. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state are fulfilled.

2. “Doing business” is defined in Revenue and Taxation Code (R&TC) Section 23101 as actively engaging in any transaction for the purpose of financial or pecuniary gain or profit.

3. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in order to be qualified to do business in California. CDE will determine whether a corporation is in good standing by conducting a business search of the California Secretary of State database.
Q. Americans with Disabilities Act

By signing this contract, the contractor assures the CDE that it complies with the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA.
R. Air or Water Pollution Violations TC "S.
Air or Water Pollution Violations" \f C \l "3"  (GC 4477)

By signing this agreement, the contractor swears under penalty of perjury that the contractor is not:

1. In violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control district

2. Subject to a cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions

3. Finally determined to be in violation of provisions of federal law relating to air or water pollution
S. Recycled Paper Certification TC "T.
Recycled Paper Certification" \f C \l "3"  (PCC 12205, 12209, 12320) 

The contractor agrees to certify in writing to the CDE, under penalty of perjury, the minimum, if not exact, percentage of recycled content, both post-consumer waste and secondary waste as defined in Public Contract Code (PCC), sections 12161 and 12200, in materials, goods or supplies offered or products used in the performance of this Agreement, regardless of whether the product meets the required recycled product percentage as defined in the PCC, sections 12161 and 12200. Contractor may certify that the product contains zero recycled content.
T. Child Support Compliance (PCC 7110) TC "U.
Child Support Compliance  (Public Contract Code Section 7110)" \f C \l "3"  

For any agreement in excess of $100,000, the contractor acknowledges in accordance with PCC 7110, that:

1. The contractor recognizes the importance of child and family support obligations and shall fully comply with all applicable state and federal laws relating to child and family support enforcement including, but not limited to, disclosure of information and compliance with earnings assignment orders as provided in Chapter 8 (commencing with Section 5200) of part 5 of Division 9 of the Family Code; and

2. The contractor to the best of its knowledge is fully complying with the earnings assignment orders of all employees and is providing the names of all new employees to the New Hire Registry maintained by the California Employment Development Department.

U. Priority Hiring Consideration (PCC 10353)

If the contract includes services in excess of $200,000, the contractor shall give priority consideration in filling vacancies in positions funded by the contract to qualified recipients of aid under the W&I 11200.

V. Labor Code/Workers’ Compensation (Labor Code Section 3700)
Contractor needs to be aware of the provisions which require every employer to be insured against liability for Worker’s Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work of this Agreement.
II. RESOURCE AND REFERRAL AGENCY RESPONSIBILITIES (Health and Safety Code sections 1596.866 and 1797.113)

A. Training Requirements


The Health and Safety training funds are to be used to provide training or 
reimbursements to assist licensed center-based staff, licensed family child 
care providers, license-exempt child care providers and in-home providers 
in completing prescribed training on preventive health practices as 
outlined in H&SC sections 1598.866 and 1794.191, which requires:

1. At least one director or teacher at each day care and each licensee of a family child care home shall have fifteen (15) hours of health and safety training. (For purposes of this contract, licensed exempt and in-home providers are also eligible).
2. The training shall include:

a. pediatric cardiopulmonary resuscitation (CPR), 
b. pediatric first aid, 
c. prevention of infectious disease and prevention policies, 
d. preventative health practices, and 
e. injury prevention 
f. nutrition, healthy feeding, and the resources of the Child and Adult Care Food Program (CACFP) 
g. care of the mildly ill child

3. The training may include: 
a. child abuse identification and prevention, 
b. children with special health care needs, and
c. disaster preparedness.

4. The pediatric CPR, pediatric first aid, and preventative practices training must be taken from an approved Emergency Medical Services Authority (EMSA) training institution or trainer, or a qualified training entity as specified in legislation.
5. For licenses issued after January 1, 2016, the fifteen (15) hour requirement for training shall be increased to sixteen (16) hours.

a. The additional hour shall include training on childhood nutrition as part of the preventive health practices course.

B. Program Coordinator

A coordinator must be named to oversee the local training project and shall:
1. Become knowledgeable about H&SC sections 1598.866 and 1794.191 and the local community Disaster Plan as it relates to child care, and be able to respond to public inquiries about the contacts for child care related health and safety resources in the local community.
2. Identify training institutions or programs that meet the mandates of AB 243 in the contractor’s service area.
3. Disseminate training information and grant availability to all public and private providers and in conjunction with the Alternative Payment and County Welfare programs, to license-exempt and in-home providers.
4. Insure that collaborative health and safety-training planning occurs within
the contractor’s service area.
5. Establish a defensible plan for eligibility based on local need and equitable allocation for eligible providers with prospective and currently licensed providers having priority.
C. Eligibility for Training



Eligibility is open to:

1. Licensed center-based staff, licensed family child care providers, license-exempt child care providers and in-home providers on a first come, first served basis.
2. Providers seeking pediatric CPR and first aid re-certification.
D. Use of Funds

1. Each eligible participant may receive up to one hundred fifty dollars ($150.00) per year toward
payment for completed classes or course work. In no case shall a grant exceed the actual costs incurred. Each participant shall pay at least a five dollar ($5.00) co-pay for each training segment.
2. Reimbursement may cover costs associated with completing health and safety training including pediatric cardiopulmonary resuscitation (CPR), pediatric first aid, prevention of infectious disease and prevention policies, preventative health practices, and injury prevention. The training shall include nutrition, child abuse identification and prevention, children with special health care needs, care of the mildly ill child, and disaster preparedness. All training curriculum must be EMSA approved.
3. Administrative costs shall not exceed fifteen percent (15%) of the total expenditures reported and may include:
a. Employee salaries and benefits

b. Telephone

c. Printing and duplicating

d. Postage

e. Supplies  

4. Up to 10 percent (10%) of the contract funds may be used for training support and outreach activities, which may include, but are not limited to, the following:
a. Advertising grant availability

b. Advertising training sessions

c. Issuing vouchers

d. Working with authorized trainers and training institutions to set up courses.

e. Coordinating with other community agencies (i.e. community colleges).
f. Pediatric first aid/safety training books

g. Pediatric first aid/safety training videos

h. Provider incentives for attendance (i.e. CPR barriers, priority registration for future training, health and safety resource books, disaster preparedness workshops).
5. The balance of all funds not used for administration or outreach activities is to be used to support training activities for the targeted provider groups.
E. General Recordkeeping

The contractor must maintain the following records:

1. Participant name, position, phone number and address
2. Employer name and work site name and address
3. Name of course and verification of date and hours completed (e.g., sign in sheet for example)
4. Name of Health and Safety trainer and training institution
F. Reporting Requirements



The Health and Safety Training Expenditure Report Form (CD 5004) must 


be submitted to the Child Development Division no later than 
July 20, 2016. Please complete and submit this form directly to Charles Vail at:
California Department of Education

Quality Improvement and Capacity Building

Attention: Charles Vail

1430 N Street, Suite 3410
Sacramento, CA 95814


In addition to the CD 5004, the Expenditure and Revenue Report Form, 


(CDFS 9529) are due quarterly September 30, December 31, March 31 


and June 30. Quarterly reporting must be submitted for reimbursement of 


expenditures. The expenditure form CDFS 9529 is available on-line at: 
http://www.cde.ca.gov/fg/aa/cd/documents/cdnfs95291617.xls
 

Please complete and submit this form directly to your assigned fiscal 


analyst at:  
California Department of Education

Child Development Fiscal Services

1430 N Street, Suite 2213

Sacramento, CA 95814
G. Reimbursement and Non-reimbursable Costs

1. Reimbursable costs must be incurred during the contract period. Contractors shall not use current year contract funds to pay prior or future year obligations.  

2. Contracts and subcontracts shall be reimbursed for travel and per diem expenses at rates not exceeding those amounts paid to the CDE’s represented employees computed in accordance with State Department of Personnel Administration (DPA), Title 2 California Code of Regulation, Subchapter 1. 

3. Non-reimbursable costs will be determined in accordance with the FT&Cs, “Non-reimbursable Costs” section. 

H. Annual Financial and Compliance Audits 

Private agencies (including proprietary entities) that receive $750,000 or more in total federal funds are required to have an Organization Wide Audit  (OWA) performed in accordance with the UG and the “Guide for Auditing Child Development, Nutrition and Adult Education Programs,” (Audit Guide), prepared by CDE’s Audits and Investigations Division (A&I). Governmental and other public agencies (excluding school districts, county office of education and community college districts) must comply with the requirements of the UG and the Audit Guide. All other agencies (excluding school districts, county offices or education and community colleges) must submit a contractor audit performed in accordance with the Audit Guide.
If there are questions regarding the appropriateness of a proposed expenditure, they may be addressed to Gail Brodie, Consultant at

916-322-4861 or by e-mail at GBrodie@cde.ca.gov.
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