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Ground Lease Agreement Checklist
In accordance with the Child Care Facilities Revolving Fund (CCFRF) Contract and Lease to Own Agreement, a contractor that does not own the land on which the relocatable building will be placed must submit to the California Department of Education (CDE) an executed copy of a ten-year** ground lease agreement between the contractor and the property owner of the site. The ground lease agreement along with all required documents, are reviewed for approval prior to CDE’s release of initial funds for the relocatable building.

This checklist provides specific guidelines to assist contractors in the development of their ground lease agreements in order to satisfy CDE and CCFRF program requirements. The intent of these guidelines is to streamline the CDE’s review and approval of ground lease agreements and to minimize unnecessary delays in this process. 
	Do

	Do Not

	1. Include a lease term of not less than ten years (**from the date of the first repayment) to ensure the contractor’s childcare services program can continue for the life of the CCFRF contract. 

**Ten-year period does not include the planning and construction phases. (Recommend term of 13 years)
	Must not contain early termination provisions at the discretion of either party to the ground lease.

	2. Recognize the State of California holds title to the relocatable building until the contractor has repaid all funds advanced under the CCFRF contract.
	Must not stipulate the contractor or the landowner has ownership to the relocatable building.

	3. Recognize the terms of the CCFRF contract supersede all lease or contractual agreements relating to the relocatable building. Include the following suggested language in the ground lease:

Any other contractual agreements relating to the relocatable building shall be subject and subservient to the terms of a separate contract agreement between (the contractor) and the CDE for the term of the agreement.
	Must not contain conflicting provisions between the ground lease agreement and the CCFRF contract. Note that section of the CCFRF contract titled “Consequences of Termination of Agreement” is of particular importance. Contractor and property owner need to recognize the CDE’s rights and options in the event of contract termination.


Ground Lease Agreement Checklist
	Do

	Do Not

	4. Include pertinent information in the ground lease agreement. (Indemnification, hold the CDE and all employees’ harmless, written notice to CDE prior to Alterations, etc.)
	

	5. Provide a copy of the CCFRF contract to the property owner during the negotiation and development of the ground lease agreement.
	

	6. Review the ground lease agreement with the contractor’s legal counsel to ensure contractor’s own interests are protected.
	


Direct all Ground Lease Agreement related questions to:

Bill Rhinehart, Staff Services Analyst
Early Education and Support Division

California Department of Education

1430 N Street, Suite 3410

Sacramento, CA 95814-5901

Telephone: 916-322-4876
E-mail: ccfrf@cde.ca.gov
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