
California Department of Education

Final Report to the Legislature on the Interstate Compact on 

Educational Opportunity for Military Children 

[image: image10.emf]
Prepared by:

Coordinated Student Support and Adult Education Division

Student Support and Special Services Branch

April 2014

Description: Final Report to the Legislature

Authority: Section 49704 of the California Education Code

Recipient: California State Legislature

Due Date: December 1, 2013

California Department of Education
Final Report to the Legislature on the Interstate Compact 

on Educational Opportunity for Military Children 

Table of Contents

Executive Summary
i

Report
1

Attachment A:
Assistance Request Intake Form 
16
Attachment B:
Sample Letter from Parent to School Regarding


Student’s Deployment-related Absences
21
Attachment C:
California School Boards Association


Sample Board Policy 6173.2
22
Attachment D:
California Education Code sections 49700–49704
29
Attachment E:
Case Process and Dispute Resolution Flowchart
48
California Department of Education

Final Report to the Legislature on the Interstate Compact 

on Educational Opportunity for Military Children 

Executive Summary

This report was originally required by Assembly Bill (AB) 343 (Saldana), Chapter 237, Statutes of 2009; however; the reporting requirement was extended by AB 2202 (Block), Chapter 22, Statutes of 2012, which amended California Education Code (EC) Section 49704.
The Interstate Compact on Educational Opportunity for Military Children (Compact) was developed in an effort to reduce the educational difficulties encountered when the children of military personnel are required to transfer from schools in different states. California joined the Compact on January 1, 2010. Forty-six states are now members.

The purpose of this report is to examine the operation of the Compact in California with particular reference to educational functions specified in the legislation. The report finds that California’s membership in the Compact has substantially aided both school districts and military families by alleviating many of the educational difficulties military children encounter in their frequent moves from a school in one state to a school in another state.

The report also finds discrepancies in implementation of the Compact from school district to school district. The report suggests that California undertake a more comprehensive effort to ensure that school district personnel and military families are maximally familiar with the provisions of the Compact so that Compact provisions are applied consistently. This would provide a more positive educational experience to children of military families when they transition between different schools. 
The frequent turnover in both district personnel and military families moving from state to state necessitates that this effort be ongoing. It also suggests development of a process that would permit the state to determine how well the Compact is serving the needs of military children.

You can find this report on the California Department of Education Military Children Web page at http://www.cde.ca.gov/ls/pf/mc/. If you need a copy of this report, please contact Jacie Ragland, Education Programs Consultant, Educational Options, Student Support, and American Indian Education Office, by phone at 916-323-2568 or by e-mail at jragland@cde.ca.gov.

Final Report to the Legislature on the Interstate Compact 

on Educational Opportunity for Military Children 

Introduction  

This report was originally required by Assembly Bill (AB) 343 (Saldana), Chapter 237, Statutes of 2009; however, the reporting requirement was extended by AB 2202 (Block), Chapter 22, Statutes of 2012, which amended California Education Code (EC) Section 49704. Its purpose is to examine the operation of the Interstate Compact on Educational Opportunity for Military Children (Compact) in California with particular reference to educational functions specified in the California EC Section 49704.
The importance of a sustained, long-term commitment to ease transitions and create a more positive educational experience for California’s military children is reflected in the comments below. 

Comments from Rear Admiral Patrick Lorge, Commander, United States Navy Region Southwest (October 2013):

Military families are required to move frequently, which poses a challenge to the military child who must adapt to varied education systems. States and school districts that implement the Compact directly assist the military family by acknowledging this challenge and working to assist. 

Easing the transition from state to state in areas such as educational records, eligibility for extracurricular activities, time to meet immunization requirements, course placement flexibility, and approved absences for deployment-related activities allows the military child to more easily connect and find their place, both personally and academically, in their new school. There is a direct impact on the service member's mission readiness when the military family is prepared, connected, and supported. California's commitment to implementation and continued long-term funding of the Compact is both needed and profoundly appreciated.

Comments from Brigadier General V.A. Coglianese, United States Marine Corps (USMC) (October 2013):

The United States Armed Forces are comprised of thousands of service members who have committed and sacrificed their lives to ensure our national security, requiring a sacrifice on the part of every military family. One such sacrifice is dealing with deployment and frequent moves, on average, every three years. Mobility to this degree can have detrimental effects on the quality of education military school-aged students receive due to differences among states in their curriculum standards, course availability, entrance and eligibility policies and timelines, and graduation requirements. 
I believe quality education for the children of our uniformed personnel is a fundamental right, and contributes directly to the readiness of our military members and their families. The Compact has tremendous potential to assist military children entering and exiting California schools by removing or reducing barriers to their educational success as a result of frequent military moves and the deployment of their parents. 
On behalf of all military students and families throughout the region and across the United States, it is essential that California commit to sustainably funding and further implementing the Compact to the degree that the positive effects are experienced by every transitioning student at each individual school throughout the state.
Background

In order to help military families and their children alleviate the problems encountered by the children as they transfer from one school district to another across state lines, the Compact was drafted by a group of educators, parents, state education officials, and military personnel under the sponsorship of the Council of State Governments.

The Compact addresses differences in requirements among states involving immunization requirements, the entrance ages for kindergarten and first grade, exit examinations, and graduation requirements. It also includes provisions that pertain to the issues military children, who transfer between schools, encounter in course and program placement and participation in extracurricular activities. 

To take effect in a state, the Compact must be adopted by the state's Legislature and signed by the Governor. In 2008, the Compact was proposed to be ratified by AB 1809 (Saldana), but the bill was held in the Assembly Appropriations Committee. AB 2049 (Saldana), Chapter 589, Statutes of 2008, created a task force to analyze the implications of adopting the Compact in California, explore fiscal and programmatic concerns raised, and make recommendations as to the concerns and the possible adoption of the Compact.

The 15-member California Task Force (Task Force) was established in the fall of 2008 as required by AB 2049. The Task Force included representation as follows: 

· Four members of the California State Legislature 

· A representative of the U.S. Department of Defense (DOD)

· A representative from the Navy Region Southwest

· A representative from the Marine Corps Installations West

· A representative from the State Secretary of Education 
· A representative from the Governor’s Office of Planning and Research

· A representative from the State Board of Education (SBE)

· A representative from a county office of education for a county with a high concentration of military children 

· Two school district superintendents from school districts with a high concentration of military children

· A local school board member
· The State Superintendent of Public Instruction (SSPI) 
The SSPI was responsible for convening the Task Force and shepherding preparation of the required report. The assignment of the Task Force was outlined in Section 2 of AB 2049. The Task Force was responsible for reviewing the Compact and issuing a final report that includes, at a minimum, all of the following:



(1) Identification and examination of educational transition and deployment issues that affect military children


(2) The implications of, and interplay between, the Compact and applicable federal law regarding public schools


(3) The implications of, and interplay between, the Compact and applicable state law regarding public schools


(4) The legal obligations the Compact would impose on the state if it were adopted


(5) Discussion of provisions within the Compact that raise concerns among the Task Force members and recommendations on the most effective manner to address those concerns

The Task Force held three meetings from October 2008 to February 2009. Recognizing that members of the Task Force were experienced with and sympathetic to the problems of military children, members determined from the onset that they needed to be keenly objective and analytical about the Compact and its effects in the state and consider all possible perspectives.

During the meetings, the Task Force: (1) received testimony from representatives of the USMC and United States Navy regarding the problems faced by military dependents when they transfer from one state to another, (2) invited school personnel to discuss the challenges that occur when students transfer in and out of their schools, (3) identified state and federal laws that corresponded to Compact provisions, (4) explored the potential issues that could occur with adoption of the Compact, (5) discussed issues that members of the Task Force identified during Task Force deliberations, and (6) made recommendations.

After exploring each issue, identifying relevant policies and options, and reviewing the overall merits and costs of adopting the Compact, the Task Force recommended that California adopt the Compact with certain non-material changes. 

In October 2009, AB 343 (Saldana) was signed into law as Chapter 237, Statutes of 2009. This legislation, codified as EC sections 49700–49704 (see Attachment D), authorized the State of California to become a member of the Compact and required the Task Force to issue a final report of its findings and conclusions to the Legislature. 
Implementation

The passage of AB 2202 (Chapter 402, Statutes of 2012) gave the SSPI authority to reconvene the original Task Force as the newly constituted State Council. As allowed under the above provisions of EC Section 49704, the State Council was authorized to take over the duties of the original Task Force and develop this report as required by the legislation.

The combined State Council and Task Force consist of the following members:

	Members
	Affiliation

	Jacie Ragland, SSPI Designee
	SSPI Tom Torlakson Representative

	Kate Wren Gavlak, California Commissioner
	Travis Unified School District (USD) Representative 

	John Burns, Task Force Chair
	SSPI Tom Torlakson Representative

	Jerry Dannenberg, Superintendent
	Hueneme Elementary School District Representative

	Patricia Rucker, California SBE Designee
	California SBE Representative

	Kelli May, Regional School Liaison Officer (SLO)
	DOD, USMC Installations West Representative

	Shannon Milder, Regional SLO
	DOD, United States Navy Region Southwest Representative

	Assembly Member Al Muratsuchi
	California State Assembly Representative

	Senator Marty Block
	California State Senate Representative


In accordance with the legislation, the State Council and Task Force held joint public meetings on the following dates to develop, deliberate, and solicit public testimony:

· December 6, 2012 
· February 7, 2013 
· April 24, 2013 
· July 18, 2013 
· October 15, 2013

The conclusions of this report appear in accordance with California EC Section 49704 and are as follows: 
1.
The Impacts of the Interstate Compact on Educational Opportunity for Military Children in California 
Findings and Conclusions


Positive Impacts

In districts that are aware of the Compact:

1.1
The Compact creates a framework for school districts, military School Liaison Officers (SLOs), and families to ensure that the education of children of military families is uninterrupted.
1.2
Military families are routinely able to receive advisement or suggestions regarding their situations even when it is determined that their situations are not covered by the Compact. An intake form was created to assist SLOs, the State Commissioner, and others in gathering the information necessary to assist military families in their inquiries regarding the Compact (see Attachment A).

1.3
More high school students are able to graduate on time due to decreased incidents of credit loss.

1.4
Students experience smoother, more seamless integration into a receiving California school due to course/program continuity.

1.5
Families report an improvement in their connection to their new communities due to more efficient, less stressful school transitions.
1.6 Families report that students have been provided the fair opportunity to try out/participate in sports and other extracurricular activities upon arrival at the receiving school.

1.7
Families report that military students arriving at a new school are provided a fair opportunity to qualify for valedictorian status if their grade point average (GPA) is equal to or higher than that of existing students.

1.8
Students in good standing are able to participate in important events related to their parent’s deployment or return from deployment without punitive actions.

For example, Coronado Unified School District provides military families with a letter that they can send to their child’s school. The letter makes reference to EC section 49701, Article V of the Compact legislation regarding deployment-related absences and requests approval of a short-term independent study contract for additional deployment-related absences (see Attachment B).

1.9
Many California school districts have adopted the California School Boards Association (CSBA) Sample Board Policy and Administrative Regulation 6173.2, Education of Children of Military Families (see Attachment C). This policy outlines the intent of the Compact and the related EC, which provides awareness to local school boards and district staff.

Related Case Study 

Area: International Baccalaureate (IB) Program/Course Availability-Eligibility

Problem: A student missed the deadline for application to the IB Program and was told by the receiving high school that he would not be able to apply. The SLO met with the parent and Coordinator of Advanced Programs for the school district and cited the Compact language. The specificity of the Compact’s provisions allowed the school district to easily resolve the matter in support of the student.

Resolution: The student was permitted to apply for the IB Program online since there were still openings. The "late" status was waived.

Negative Impacts
When there is inconsistency in the implementation of the Compact (when the district is not aware of the Compact and the related EC sections and/or has not implemented it), the Council has found the following:

1.10
Some school districts with few military-connected students are not knowledgeable about the Compact or the related EC sections. Some of those school districts are reluctant to comply with some of the provisions of the Compact and related EC sections.

1.11
Many military families are unaware that the Compact exists. Families that are aware of the Compact but unclear on what is covered and what is not often make decisions regarding absences, move dates, and course selections based on a misconception that the Compact provides full coverage of all transfer issues.

Related Case Study

Recently, an issue was elevated to both the state and national level regarding a student who is being required to repeat a class of the same material content taken in the sending state because it was taken in the previous grade level. Both the California Commissioner and National Compact Executive Director attempted to resolve the issue with the district. This issue is clearly covered by the Compact under EC section 49701, Article V Placement and Attendance, (a) Course Placement and (b) Educational Program Placement. 

The district was reluctant to alter its policy even though it was an issue covered by the Compact. This issue was a discussion item at the National Military Interstate Children’s Compact Commission (MIC3) meeting in November 2013. As of the date of this report, there is no resolution.
The Task Force and State Council recommend that an Interstate Compact Implementation Plan be developed by the State Council following completion of this report to the Legislature.
· There is a need for communication and training, especially at the local levels, and for visibility on multiple fronts. More knowledge often makes for less resistance. The MIC3 has resources to facilitate the development of this communication and training.

· EC Section 49703 states, “The [State] Superintendent may develop procedures for the training of employees of local educational agencies in the implementation of the Interstate Compact on Educational Opportunity for Military Children...” (see Attachment D).

· The state may consider providing an ongoing budget stream for the purpose of supporting the State Council in fully implementing a statewide Communication and Implementation Plan.

2.
The Impacts on Students Who Are Not Children of Military Families

Positive Impacts

2.1
While the Compact pertains specifically to military families, it also serves to educate school districts regarding strategies to support all transitioning students—not only those in the military. The improved strategies could serve as a pathway to implementation of new procedures to support all students.


Negative Impacts
2.2
Some aspects of Compact implementation, such as the situation described below, may generate negative reaction to military children or to the military in general within a school community.


For example: A non-military student originally makes the football team as quarterback. A new military student arrives, is allowed to try out, is assessed to be a better quarterback, and is able to take the place of the non-military student in that position on the team. This situation could also be true for incoming foster youth and students with interdistrict agreements, among others.  


Related Case Study
A SLO reports that a former co-worker called from Fort Benning, Georgia, regarding a military family who had just arrived there. Their daughter was unable to try out for the high school cheerleading team because tryouts already had been held. The school principal was not willing to intervene even though school had not started and the final cheerleading squad had not been announced. The daughter had been a cheerleader since "forever" and was crushed to learn she could not try out. 

The co-worker remembered the SLO giving a briefing on MIC3 and wanted to know if there was anything in the Compact that would help the family. The SLO told the co-worker about Article VI, Eligibility for Extracurricular Participation, and its limitations. The family went back to the school principal armed with the information. Their daughter was able to try out, and she made the cheerleading squad.

3A. The Impacts on Schools and School Districts

The Task Force, with its discretion, added the impacts on military command operations to this section. The impacts on schools and school districts, as required by the legislation, is Section 3A, and the impacts on military command operations is Section 3B.
Positive Impacts
3A.1
Schools and school districts have a clear set of guidelines to help them in meeting the needs of our military families, as codified in the EC.

3A.2
Personnel from the district superintendent’s office and school sites, including personnel who work directly with students (such as those who register and counsel students) have gained a clearer understanding of the specific challenges of the mobile military child, which increase compassion and empathy for this population.

3A.3
The Compact allows for a smoother transition into schools, which increase the probability of academic success for students and ultimately has a positive impact on the school and/or district.

3A.4
School districts have become more aware of the presence of military students within their populations and have taken steps to further identify and reach out to students and families.

Related Case Study 

Area: Registration

Problem: Many military students miss their incoming school’s registration dates during the late spring/early summer if they have not yet arrived in the area. This becomes an especially troublesome problem for the following reasons:

· Many districts close their offices for large portions of the summer due to budget cuts.

· Many high school military students miss the opportunity to sign up for important classes before summer and sometimes also miss the opportunity to transfer to another school of choice in the district.

Resolution: Because of increased awareness of the Compact and development of local policies, many districts, such as San Diego USD, have offered enrollment events during the summer. These events are tailored to meet the needs of military families and are held within highly impacted neighborhoods/schools. This enables military families to register for the classes their children need and receive information on important community resources, providing a smooth transition for their children. 

Negative Impacts
3A.5
The guidelines may require a school or district to change its past practice regarding issues outlined in the Compact; however, the need to change may be perceived as negative.

3A.6
Incomplete and inconsistent implementation of the Compact often occurs at local levels due to a lack of working knowledge and training at the school sites.
3A.7
One district raised concern that implementation of the Compact may generate higher costs (due to higher class sizes, for example) and, therefore, may cause districts to be reluctant to implement the Compact provisions. 

Related Case Study

The SLO at a military base reported that an inquiry was received from one of the military parents questioning whether or not the following situation falls under the Compact:  

The parent’s son was allowed to run for a student government position at his middle school. Each candidate must get four of his/her teachers to agree that the student has met all requirements to run for the position. The boy met the requirements, according to his teachers. 

Three days prior to the election, the boy was taken off the ballot because the school leadership teacher and principal stated that because the boy’s family was scheduled for a Permanent Change of Station order in January 2014, he was not eligible to take part in the election.

Because of the existence of the Compact, questions that arose from this case study that the local school staff grappled with included: Does student government fall under eligibility for extracurricular participation in the Compact? Should the child have been allowed to run in the election, especially after he prepared all of his posters and fliers and was allowed to campaign for the position at school?

3B.The Impacts on Military Command Operations

Positive Impacts
3B.1
The Compact, related EC sections, and the mechanism of the State Council have given command operations and DOD SLOs the structure they need when addressing Compact issues with their local school districts (see Attachment E).

3B.2
Addressing Compact provisions offers the DOD SLOs the opportunity to inform and educate school districts about other available resources that may be helpful to military-connected students.

Related Case Study
Through their Regional SLOs, the Navy and USMC commands have been able to provide multiple trainings to participating school districts in collaboration with the San Diego County Office of Education.

These trainings provided the 42 school districts in San Diego County information on resources available to military students in the area and addressed common Compact issues affecting students.

3B.3
Military personnel can more readily meet mission assignments and duties when their children receive quality education. This helps reduce concerns that military personnel have when they move their families as a result of their mission and improves retention of military personnel. The DOD recognizes that providing quality education to children of military personnel is an issue of national security.

3B.4
When military personnel are comfortable that the receiving school will honor their student’s current placement, they are less likely to have education-related reasons for living separately from their families.

Related Case Study

Many military personnel choose to live separately from their families when faced with the prospect of moving to California due to military relocation. 

The Commanding Officer of a USMC installation recently experienced a one-year separation from his family because he wanted to limit any challenges and barriers to the success of his child, a high school senior. 

However, the Commanding Officer of another USMC installation chose to move his child to his new duty station during the student’s senior year after receiving assistance from an SLO.

Working with the installation’s SLO, he was able to ensure that his child received the opportunity to try out for his chosen sport and smoothly integrate into his school of choice according to the district’s “school of choice” (intradistrict transfer) program.

3B.5
The Compact provides the opportunity for mutual, fluid, and positive communications between Commands and schools, which facilitates prompt and productive resolutions to issues at the lowest levels possible.

3B.6
The SLOs report that when parents have a transfer-related issue that has the potential to negatively affect their child/children’s educational experience, the Compact has created a mutual mechanism for positive mitigation and collaboration to resolve the problem quickly and effectively.

Related Case Study

Over the summer, three families experienced difficulty in one particular district that utilizes a "last in, first out" policy when making decisions regarding involuntary student transfers to schools outside of neighborhood attendance boundaries in the case of overcrowding. 

The military service believes that these policies place a disproportionate burden on military families who often transfer duty stations in late summer and throughout the school year. 

Although it is understood that this situation is not technically covered by the Compact, it is cited here as a transfer-related issue within this legislative report so that recommendations and/or model district policies can be considered at the state level. The military service strongly recommends districts most likely to be impacted by the transfer of military students to implement board policies that reserve a number of "spots" for military students transferring throughout the school year.
3B.7
Addressing Compact-related issues with some schools that have not implemented the Compact sometimes has negatively impacted communications between interested military-affiliated parties and school personnel.

4.
The Nature of Interactions between California School Districts and 


Education Agencies in Other States

4.1
The Compact opens the door for better communication between the SLOs and the sending and receiving schools whether these are schools within a state or across states.

4.2
The Compact ultimately supports communication between state and local educational agencies on issues such as credit transfers, which may increase awareness and support of other highly mobile students in the future.

4.3
The Compact promotes greater cooperation between state-level educational agencies in several states and for multi-state cooperation on both implementation efforts and legislation among the 46 states and the District of Columbia who are now members of the Compact as of the date of this report.

5. 
The Nature of Interactions between California, its Schools and 

School Districts, and the Interstate Compact on Educational Opportunity

for Military Children

5.1
California’s participation in the Compact opens the door for better communication.

5.2
Passage of the Compact legislation has laid the foundation and allowed the Compact to serve as a catalyst and forum for expanded conversations about transition-related and other educational issues that impact military children.

5.3
California’s membership in the Compact has enabled the CDE to expand its informational resources, including those provided by the MIC3, about military children and their educational issues.

5.4
The California Commissioner holds the office of vice chair on the MIC3.  California, which has the third largest population of military dependent children in the United States, now has a voice on the National Commission.

5.5
Membership affords California the opportunity to take the lead in implementation of Compact issues and to make a positive impact as California has the third largest enrollment of military dependents. 

6.
The Extent and Content of Any Regulatory or Rulemaking Actions Taken 


by the Interstate Compact on Educational Opportunity for Military Children

Limited amendments to the Compact since implementation include:

6.1
During the MIC3 Annual Meeting of November 13–15, 2011, the following changes were made:

· Revised the dues to reflect a levy of $1 per child with a ceiling of $60,000 to be effective in federal fiscal year (FY) 2013; adopted a minimum assessment of $2,000 to become effective in federal FY 2014.
6.2
During the MIC3 Annual Meeting of November 15–17, 2012, the following change was made:

· Revised Rule 3.102(b): In the case of a kindergarten student, the student must have been enrolled and attended class in the sending state in order to assure continued attendance in kindergarten in the receiving state.

7.
The Extent to Which Decisions Made by the Interstate Compact on Educational Opportunity for Military Children Have Overridden or Been in Conflict with California Law
No Compact decisions have overridden or been in conflict with California law.

8.
Any Unintended and Unanticipated Consequences to California or its Students, Schools, or School Districts Resulting from Entering into the Interstate Compact on Educational Opportunity for Military Children

8.1
When military students are properly identified at the local level, appropriate individualized interventions can be planned and implemented.

8.2
The need for improved and increased efforts to identify military students in California schools has emerged as a result of the Compact. 


Without a statewide system for identifying military students, evaluation 


of the quantitative effectiveness of the Compact is not possible, and 


sustainability of its positive effects may be threatened.

Recommendation: The Task Force and State Council recommend that a process be instituted to collect data relative to the number of military children and to the operation of the Compact in California. 

9.
Any Costs to the State or to Districts (Either as Direct Costs or as 


Reimbursements of State-mandated Local Costs)
9.1
$60,000 set annual dues. California’s dues for membership in the MIC3 are due on an annual basis and are paid for by the state through the Office of the SSPI.
9.2
Possible costs could be incurred by a local school district if the district has a cap on class size as a result of California’s Local Control Funding Formula or individual district contracts and makes that class available to an incoming student.

Sections one through nine of this report conclude the State Council requirements pursuant to EC Section 49704. 

Identification of Issues Not Covered by the Interstate Compact on

Educational Opportunity for Military Children

While these issues are not unique to military-connected students, the State Council has identified the following issues that warrant attention:

1. There are discrepancies in access to Advanced Placement and Honors courses among states and among school districts which affect transferring students (both military and non-military).

2. Students who have been identified as eligible for valedictorian status have either lost to or had to compete with an entering military student with a higher GPA. This is the case for all transferring students (both military and non-military).

3. There are discrepancies in GPA calculations among states. These discrepancies have resulted in a significant difference to some military students’ GPAs when the student enrolls in the receiving school. 

Recommendation: There is a need for established guidelines for maintaining a student’s GPA when the student transfers from one high school to another. This is the case for all transferring students (both military and non-military).
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Assistance Request Intake Form
(See CONFIDENTIALITY NOTICE on page 4)

The Interstate Compact for Educational Opportunities for Military Children (ICEOMC) applies to the children of Active Duty
servicemen and others listed below. Please indicate which applies to your family.

@ Children of Active Duty: Full-time duty status in the active uniformed service of the United States, including
members of the National Guard and Reserve on active duty orders.

@ Children of Severely Injured Members: Children of members or veterans of the uniformed services who are severely
injured and medically discharged or retired for a period of one year after medical discharge or retirement.

@ Children of Deceased Members: Children of members of the uniformed services who die on active duty or as a result
of injuries sustained on active duty for a period of one year after death.

If none of the three categories above applies to your family, your child(ren)’s educational situation is not covered by the
Interstate Compact. Even so, you may contact your installation’s School Liaison Officer to see if he/she is able to offer a
recommendation or otherwise direct you regarding your child’s educational situation.

Servicemember’s Name:
(Last, First, MI)

Servicemember’s Rank (Grade): Select One Select Grade (1-10)

Branch of Service: Q AirForce

O CoastGuard

© AirForce Reserve

O Air National Guard
O Army

O Army Reserve

QO Army National Guard

O Coast Guard Reserve
© Marine Corps
O Marine Corps Reserve

O Navy

O Navy Reserve

Spouse’s Name: if applicable
Telephone number:
Email address:

Contact name: if not parent

Relationship to student(s):

Contact telephone number:

CHILDREN OF MILITARY FAMILIES
“Children of military families" means: a school-aged child or children, enrolled and attending Kindergarten through Twelfth
(12th) grade, in the household of an active duty member,” or children of qualifying severely injured or deceased member for
one year. PLEASE COMPLETE A SEPARATE FORM FOR EACH STUDENT EXPERIENCING A COMPACT-RELATED ISSUE.

Child’s Full Name:
Date of Birth:

Current Grade:
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Name of New School: (to which student has transferred)
Name of School District and County:
Date of Transfer:
School Contact
Name:
Position:
Phone:

Email:

CONTACT INFORMATION FOR SENDING (PREVIOUS) SCHOOL

Name of Previous School: (from which student transferred)
Name of School District and County:
School Contact

Name:

Position:

Phone:

Email:

DETAILS OF MILITARY CHILD’S EDUCATIONAL SITUATION

Your military child’s educational inquiry falls under which scope(s) of the interstate compact? Check all that apply.

If your child(ren)’s educational situation is not covered under Articles 1V through Vil of the Interstate Compact listed below,
your child(ren)’s educational situation is not covered by the Interstate Compact. Even so, you may contact your
installation’s School Liaison Officer to see if he/she is able to offer a recommendation or otherwise direct you regarding
your child’s educational situation.

Article IV, Educational Records and Enroliment

D (A) Unofficial or "hand-carried" education records - In the event that official education records cannot be released
to the parents for the purpose of transfer, the custodian of the records in the sending state shall prepare and
furnish to the parent a complete set of unofficial educational records containing uniform information as
determined by the Interstate Commission to the extent feasible. Upon receipt of the unofficial education records
by a school in the receiving state, the school shall enroll and appropriately place the student based on the
information provided in the unofficial records pending validation by the official records, as quickly as possible.

|:| (B) Official education records/transcripts - Simultaneous with the enrollment and conditional placement of the
student, the school in the receiving state shall request the student's official education record from the school in
the sending state. Upon receipt of this request, the school in the sending state will process and furnish the
official education records to the school in the receiving state within ten (10) days or within such time as is
reasonably determined under the rules promulgated by the Interstate Commission to the extent practicable in
each case.

D (€) Immunizations - Compacting states shall give thirty {30) days from the date of enrollment or within such time as
is reasonably determined under the rules promulgated by the Interstate Commission, for students to obtain any
immunization(s) required by the receiving state. For a series of immunizations, initial vaccinations must be
obtained within thirty (30) days or within such time as is reasonably determined under the rules promulgated by
the Interstate Commission.
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Kindergarten and First (1st) grade entrance age — Students shall be allowed to continue their enrollment at
grade level in the receiving state commensurate with their grade level {including Kindergarten) from a local
education agency in the sending state at the time of transition, regardless of age. A student that has
satisfactorily completed the prerequisite grade level in the local education agency in the sending state shall be
eligible for enrollment in the next highest grade level in the receiving state, regardless of age. A student
transferring after the start of the school year in the receiving state shall enter the school in the receiving state on
his or her validated level from an accredited school in the sending state.

Article V, Placement and Attendance

O w

(R

Ow

()]
O

Course placement - When the student transfers before or during the school year, the receiving state school shall
initially honor placement of the student in educational courses based on the student's enrollment in the sending
state school and/or educational assessments conducted at the school in the sending state if the courses are
offered and there is space available, as determined by the school district. Course placement includes, but is not
limited to, Honors, International Baccalaureate, Advanced Placement, vocational, technical and career pathways
courses. Continuing the student's academic program from the previous school and promoting placement in
academically and career challenging courses should be paramount when considering placement. This does not
preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate
placement and continued enrollment of the student in the course(s).

Educational program placement - The receiving state school shall initially honor placement of the student in
educational programs based on current educational assessments conducted at the school in the sending state or
participation/placement in like programs in the sending state, provided that the program exists in the school and
there is space available, as determined by the school district. Such programs include, but are not limited to: 1)
gifted and talented programs; and 2) English as a second language (ESL). This does not preclude the school in the
receiving state from performing subsequent evaluations to ensure appropriate placement of the student.

Special education services - 1) In compliance with the federal requirements of the Individuals with Disabilities
Education Act {IDEA), 20 U.S.C.A. Section 1400 et seq., the receiving state shall initially provide comparable
services to a student with disabilities based on his/her current Individualized Education Program {IEP); and 2) In
compliance with the requirements of Section 504 of the Rehabilitation Act, 29 U.S.C.A. Section 794, and with
Title Il of the Americans with Disabilities Act, 42 U.S.C.A. Sections 12131-12165, the receiving state shall make
reasonable accommodations and modifications to address the needs of incoming students with disabilities,
subject to an existing Section 504 or Title Il Plan, to provide the student with equal access to education. This
does not preclude the school in the receiving state from performing subsequent evaluations to ensure
appropriate placement of the student.

Placement flexibility - Local education agency administrative officials shall have flexibility in waiving
course/program prerequisites, or other preconditions for placement in courses/programs offered under the
jurisdiction of the local education agency.

Absence as related to deployment activities - A student whose parent or legal guardian is an active duty
member of the uniformed services, as defined by the compact, and has been called to duty for, is on leave from,
or immediately returned from deployment to a combat zone or combat support posting, shall be granted
additional excused absences at the discretion of the local education agency superintendent to visit with his or
her parent or legal guardian relative to such leave or deployment of the parent or guardian.

Article VI, Eligibility

(A)

O

Eligibility for enroliment

D (1) Special power of attorney, relative to the guardianship of a child of a military family and executed under
applicable law, shall be sufficient for the purposes of enrollment and all other actions requiring parental
participation and consent.

D (2) A local education agency shall be prohibited from charging local tuition to a transitioning military child
placed in the care of a noncustodial parent or other person standing in loco parentis who lives in a
jurisdiction other than that of the custodial parent.

D (3) A transitioning military child, placed in the care of a noncustodial parent or other person standing in
loco parentis, who lives in a jurisdiction other than that of the custodial parent, may continue to attend
the school in which he/she was enrolled while residing with the custodial parent.

Eligibility for extracurricular participation - State and local education agencies shall facilitate the opportunity for
transitioning military children's inclusion in extracurricular activities, regardless of application deadlines, to the
extent they are otherwise qualified and space is available, as determined by the school district.

Interstate Compact Intake Form Page 3 of 5





[image: image5.jpg]Article VI, Graduation
In order to facilitate the on-time graduation of children of military families, states and local education agencies shall
incorporate the following procedures:

O

O

O

Waiver requirements - Local education agency administrative officials shall use best efforts to waive specific
courses required for graduation if similar coursework has been satisfactorily completed in another local
education agency or shall provide reasonable justification for denial. Should a waiver not be granted to a student
who would qualify to graduate from the sending school, the local education agency shall use best efforts to
provide an alternative means of acquiring required coursework so that graduation may occur on time.

Exit exams - States shall accept: 1) exit or end-of-course exams required for graduation from the sending state;
or 2) national norm-referenced achievement tests; or 3) alternative testing, in lieu of testing requirements for
graduation in the receiving state; or 4) in California, the passage of the exit examination adopted pursuant to
Section 60850 is required for the student to graduate if the diploma is to be issued by a California public school,
as long as it is a requirement in California. In the event the above alternatives cannot be accommodated by the
receiving state for a student transferring in his or her Senior year, then the provisions of Section C of this Article
shall apply.

Transfers during Senior year - Should a military student transferring at the beginning or during his or her Senior
year be ineligible to graduate from the receiving local education agency after all alternatives have been
considered, the sending and receiving local education agencies shall make best efforts to ensure the receipt of a
diploma from the sending local education agency, if the student meets the graduation requirements of the
sending local education agency. In the event that one of the states in question is not a member of this compact,
the member state shall use best efforts to facilitate the on-time graduation of the student in accordance with
Sections A and B of this Article.

PLEASE TYPE ANY ADDITIONAL INFORMATION REGARDING YOUR CHILD’S EDUCATIONAL SITUATION AS IT RELATES TO THE
INTERSTATE COMPACT:

WHAT IS THE SPECIFIC RESOLUTION YOU ARE SEEKING?

CONFIDENTIALITY NOTICE

Information provided by families (and authorized representatives) to California’s Commissioner to the Military Interstate Children’s Compact Commission
(MIC3) and/or their military installation’s School Liaison Officer will be treated in a sensitive manner. [Privacy Act of 1974, 5 U.S.C. 552a] The information is
not privileged. While the information solicited is intended to aid the Commissioner and/or School Liaison Officers in assisting families in resolving their
Interstate Compact-related issues, data may be collected and shared with the California State Council for the Interstate Compact on Educational Opportunity
for Military Children in order to evaluate the effectiveness of the Interstate Compact, and may be provided to others as required by law or regulation.

By affixing my signature below, | affirm that | am the () parent, © guardian, or O legal caregiver (authorized by the
attached Power of Attorney, Affidavit, or other legal document) of the aforementioned military child.

Signature:

Date:
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Date:

Comments submitted b
Comments:

Comments:
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          Sample Letter From Parent To School 

Regarding Student’s Deployment-related Absences
[Date]

Dear Superintendent _______________________:

The (father/mother) of my child, ____________________________________________,

is (on leave/returning home from/departing for) military deployment on  _____________. 

My child will be absent from school from ________________ to ____​_______________

to allow for quality time with (his/her) military parent.

New California legislation (Assembly Bill 387) amended California Education Code (EC) Section 48205 to include deployment-related absences as “excused.” The passage of AB 343 in 2009 also established California’s participation in the Interstate Compact on Educational Opportunity for Military Children, providing the following guidance as it pertains to absences:

When a student's parent/guardian is an active duty member and is called to duty, is on leave from, or is immediately returned from deployment to a combat zone or to combat support posting, the Superintendent or designee may grant additional 

excused absences to the student to visit with his/her parent/guardian. (EC Section 49701)

(I/we) respectfully request that (my/our) child’s absences, which are incurred due to our allowance of time to bond with (his/her) parent immediately prior to, during, and/or after an extended and stressful deployment serving our country, will be considered “excused” and not “truant.” We are willing to have our child complete an Independent Study contract to ensure all schoolwork is completed, thereby allowing the school to receive Average Daily Attendance funding for our child through the absence period.

If you have any questions regarding the absence, please do not hesitate to contact me. If you have specific questions about the Interstate Compact on Educational Opportunity for Military Children, please contact the (Service Branch) School Liaison at xxx-xxx-xxxx.

Thank you in advance for the many ways your care and attention will help my child cope throughout this period of change.

Sincerely,

Parent Signature:  ________________________________________
Parent Name (Print): ______________________________________

cc:   Teacher

        Principal


California School Boards Association Sample Board Policy 6173.2

Instruction

Education of Children of Military Families
Note: Pursuant to California Education Code (EC) sections 49700–49704, as added by Assembly Bill 343 (Chapter 237, Statutes of 2009), the Interstate Compact on Educational Opportunity for Military Children is applicable to California school districts from 

January 1, 2010, through January 1, 2013, unless extended by the Legislature. EC sections 49700–49701 establishes uniform means of assisting children of "active duty military families" transferred into or out of California by reducing or eliminating the barriers to their educational success caused by the frequent moves and deployments of their parents/guardians. Among other things, EC Section 49701 requires that districts be flexible in applying their local rules to such students in order to facilitate their enrollment, placement, advancement, eligibility for extracurricular activities, and on-time graduation.

Note: The following policy is optional and may be revised to reflect district practice. The Governing Board recognizes the challenges to the academic success of children of military families caused by the frequent moves or deployments of their parents/guardians in fulfillment of military service. In accordance with law, the district shall provide such students with academic resources, services, and opportunities for extracurricular and enrichment activities that are available to all district students.

Related California School Boards Association Sample Policies

	5125
	Student Records

	6011
	Academic Standards

	6145
	Extracurricular and Co-curricular Activities

	6145.2
	Athletic Competition

	6179
	Supplemental Instruction


Note: EC Section 49700 encourages districts to facilitate the placement of children of military families so that they are not disadvantaged by variations in attendance requirements, scheduling, sequencing, grading, course content, or assessment. 

In making decisions about children of military families, including decisions regarding their enrollment, placement, eligibility for extracurricular activities, or waiver of any graduation requirement, the Superintendent or designee shall be flexible to the extent permitted by law and district policy.

Related California School Boards Association Sample Policies

	5117
	Interdistrict Attendance

	6146.1
	High School Graduation Requirements

	6146.3
	Reciprocity of Academic Credit


The Superintendent or designee shall work with parents/guardians and shall collaborate with local, state, and other agencies within and outside the state to facilitate the transition of children of military families into and out of the district. The Superintendent or designee shall regularly report to the Board on the educational outcomes of children of military families enrolled in district schools, including, but not limited to, school attendance, student achievement test results, promotion and retention rates by grade levels, participation in extracurricular activities, and graduation rates.

Related California School Boards Association Sample Policies

	0500
	Accountability

	5123
	Promotion/Acceleration/Retention

	6162.51
	Standardized Testing and Reporting Program

	6162.52
	High School Exit Examination


Legal References: California Education Code

	35160.5
	District policy rules and regulations; requirements; matters subject to regulation

	35179
	Interscholastic athletics; associations or consortia

	35181
	Students' responsibilities

	35351
	Assignment of students to particular schools

	46600–46611
	Interdistrict attendance agreements

	48050–48054 
	Nonresidents

	48200–48208
	Persons included (compulsory education law)

	49700–49704
	Education of children of military families


	51225.3
	Requirements for graduation

	51240–51246
	Exemptions from requirements

	51250–51251
	School-age military dependents

	60850–60859
	High school exit examination

	66204
	Certification of high school courses as meeting university admissions criteria


Legal References: United States Code

	Title 10 United States Code Sections

	1209
	  Transfer to inactive status list instead of separation

	1211
	Members on temporary disability retired list: return to active duty; promotion

	Title 20 United States Code Sections



	 1400–1482
	Individuals with Disabilities Education Act

	Title 29 United States Code Section



	794 Section 504 
	Rehabilitation Act of 1973


Management Resources

· California Task Force Report to the Legislature

· Interstate Compact on Educational Opportunity for Military Children: Preliminary Final Report, March 2009 Web sites/pages: 

· CSBA: http://www.csba.org
· CDE, Educational Options, Student Support, and American Indian Education Office: www.cde.ca.gov/ls/pf/mc/documents/mcledgislaturerpt.doc
California School Boards Association

Sample Administrative Regulation 6173.2

Instruction

Education of Children of Military Families

Note: The following administrative regulation is optional. Pursuant to EC Section 49701, as added by AB 343 (Chapter 237, Statutes of 2009), districts are required to be flexible in applying their local rules to children of military families in order to facilitate their enrollment, placement, advancement, eligibility for extracurricular activities, and on-time graduation. 

Note: In addition, EC Section 51251 authorizes the Governing Board to establish a course credit transfer policy and to provide early entry transfer, pre-transcript evaluation, student support services, and other similar assistance to any school-aged child of a military service member who is on active duty, or within one year of his/her discharge, or when the child's transfer to a new school is a direct result of the military transfer or discharge of his/her parent/guardian.

 Children of military families are school-aged children in the household of (EC Section 

 49701):

1. Members who are in full-time duty status in the active uniformed service of the United States, including any member of the National Guard and Reserve on active duty order pursuant to 10 U.S.C. 1209 or 1211

2. Members or veterans of the uniformed services who are severely injured and medically discharged or retired, for one year after their medical discharge or retirement

3. Members of the uniformed services who have died while on active duty or as a result of injuries sustained on active duty, for one year after their death

  Enrollment

The Superintendent or designee shall facilitate the enrollment of children of military families and ensure that they are not placed at a disadvantage due to difficulty in the transfer of their records from previous school districts and/or variations in entrance or age requirements

(EC Section 49701).

When a child of a military family is transferring into the district, the Superintendent or designee may enroll the child based on the child's placement in the previous district, pending receipt of the child's records. Upon enrollment, the Superintendent or designee shall immediately request the student's records from the student's previous district. The Superintendent or designee shall allow the student 30 days from the date of enrollment to obtain all required immunizations (EC Section 49701).

Related California School Boards Association Sample Policies

	5111
	Admission

	5125
	Student Records

	5141
	Health Care and Emergencies

	5141.31
	Immunizations


When a child of a military family is transferring out of the district, the Superintendent or designee shall provide the student's parents/guardians with a complete set of the student's records or, if the official student record cannot be released, an unofficial or "hand-carried" record. Upon request from the new district, the Superintendent or designee shall provide a copy of the student's record to the new district within 10 days (EC Section 49701).

Related California School Boards Association Sample Policy

	5117
	Interdistrict Attendance


Placement and Attendance

The Superintendent or designee shall initially honor the placement of any child of a military family in educational courses and programs based on the child's enrollment and/or assessment in his/her previous school. The Superintendent or designee may, to the extent permitted by Board policy, waive course or program prerequisites, preconditions, and/or application deadlines when making decisions regarding placement of children of military families and their eligibility for extracurricular academic, athletic, and social activities (EC Section 49701).

Related California School Boards Association Sample Policies

	6141.5
	Advanced Placement

	6145
	Extracurricular and Cocurricular Activities (cf. 6145.2—Athletic Competition)

	6146.3
	Reciprocity of Academic Credit

	6172
	Gifted and Talented Student Program

	6174
	Education for English Language Learners


When a child of a military family transferring into the district has been identified as an individual with a disability pursuant to 20 USC 1400–1482, the Superintendent or designee shall provide comparable services to the student based on his/her current individualized education program. In addition, when the child of a military family transferring into the district is eligible for services under Section 504 of the Federal Rehabilitation Act, the Superintendent or designee shall make reasonable accommodations and modifications to address the needs of the student subject to the student's existing Section 504 plan. The district may authorize subsequent evaluations of the student to ensure appropriate placement (EC Section 49701).

Related California School Boards Association Sample Policies

	6159
	Individualized Education Program

	6164.4
	Identification and Evaluation of Individuals for Special Education

	6164.6
	Identification and Education Under Section 504


When a student's parent/guardian is an active duty member and is called to duty, is on leave from, or is immediately returned from deployment to a combat zone or to combat support posting, the Superintendent or designee may grant additional excused absences to the student to visit with his/her parent/guardian (EC Section 49701).

Related California School Boards Association Sample Policy

	5113
	Absences and Excuses


Graduation

The Superintendent or designee shall facilitate the on-time graduation of children of military families by providing supplemental instruction to incoming students as necessary to enable them to meet the district's graduation requirements (EC Section 49701).

The Superintendent or designee may also waive specific district course requirements for graduation if similar coursework has been satisfactorily completed by the student in his/her previous school (EC Section 49701).

Related California School Boards Association Sample Policies

	6146.1
	High School Graduation Requirements

	6162.52
	High School Exit Examination

	6179
	Supplemental Instruction


If, after considering all alternatives, the Superintendent or designee believes that a student who has transferred into the district in grade twelve will not be able to satisfy the district's graduation requirements in time to graduate with his/her class, the Superintendent or designee shall work with the sending district to have the sending district issue the student its diploma, provided the student satisfies that sending district's graduation requirements (EC Section 49701).

Note: The following paragraph is optional.

Upon request of a school district to which a former district student has transferred, the Superintendent or designee shall issue the district's diploma of graduation to the former student, provided the student has satisfactorily completed the district's graduation requirements, including the passage of the high school exit examination.

EDUCATION CODE 
SECTION 49700-49704 
49700.  The Legislature finds and declares that the purpose of the

Interstate Compact on Educational Opportunity for Military Children

is to remove barriers to educational success imposed on children of

military families due to the frequent moves and deployment of their

parents by doing all of the following:

   (a) Facilitating the timely enrollment of children of military

families and ensuring that they are not placed at a disadvantage due

to difficulty in the transfer of educational records from the

previous school district or variations in entrance or age

requirements.

   (b) Facilitating the pupil placement process through which

children of military families are not disadvantaged by variations in

attendance requirements, scheduling, sequencing, grading, course

content, or assessment.

   (c) Facilitating the qualification and eligibility of children of

military families for enrollment, educational programs, and

participation in extracurricular academic, athletic, and social

activities.

   (d) Facilitating the on-time graduation of children of military

families.

   (e) Providing for the promulgation and enforcement of

administrative rules implementing the provisions of the compact.

   (f) Providing for the uniform collection and sharing of

information between and among member states, schools, and military

families pursuant to the compact.

   (g) Promoting coordination between the compact and other compacts

affecting military children.

   (h) Promoting flexibility and cooperation between the educational

system, parents, and the pupil in order to achieve educational

success for the pupil.

49700.5.  The Legislature of the State of California hereby ratifies

the Interstate Compact on Educational Opportunity for Military

Children as set forth in Section 49701.

49701.  The provisions of the Interstate Compact on Educational

Opportunity for Military Children are as follows:

Article I.  Purpose

   It is the purpose of this compact to remove barriers to

educational success imposed on children of military families because

of frequent moves and deployment of their parents by:

   (A) Facilitating the timely enrollment of children of military

families and ensuring that they are not placed at a disadvantage due

to difficulty in the transfer of education records from the previous

school district(s) or variations in entrance/age requirements.

   (B) Facilitating the student placement process through which

children of military families are not disadvantaged by variations in

attendance requirements, scheduling, sequencing, grading, course

content, or assessment.

   (C) Facilitating the qualification and eligibility for enrollment,

educational programs, and participation in extracurricular academic,

athletic, and social activities.

   (D) Facilitating the on-time graduation of children of military

families.

   (E) Providing for the promulgation and enforcement of

administrative rules implementing the provisions of this compact.

   (F) Providing for the uniform collection and sharing of

information between and among member states, schools, and military

families under this compact.

   (G) Promoting coordination between this compact and other compacts

affecting military children.

   (H) Promoting flexibility and cooperation between the educational

system, parents and the student in order to achieve educational

success for the student.

Article II.  Definitions

   As used in this compact, unless the context clearly requires a

different construction:

   (A) "Active duty" means: full-time duty status in the active

uniformed service of the United States, including members of the

National Guard and Reserve on active duty orders pursuant to 10

U.S.C. Sections 1209 and 1211.

   (B) "Children of military families" means: a school-aged child or

children, enrolled in Kindergarten through Twelfth (12th) grade, in

the household of an active duty member.

   (C) "Compact commissioner" means: the voting representative of

each compacting state appointed pursuant to Article VIII of this

compact.

   (D) "Deployment" means: the period one (1) month prior to the

service members' departure from their home station on military orders

though six (6) months after return to their home station.

   (E) "Educational records" means: those official records, files,

and data directly related to a student and maintained by the school

or local education agency, including, but not limited to, records

encompassing all the material kept in the student's cumulative folder

such as general identifying data, records of attendance and of

academic work completed, records of achievement and results of

evaluative tests, health data, disciplinary status, test protocols,

and individualized education programs.

   (F) "Extracurricular activities" means: a voluntary activity

sponsored by the school or local education agency or an organization

sanctioned by the local education agency. Extracurricular activities

include, but are not limited to, preparation for and involvement in

public performances, contests, athletic competitions, demonstrations,

displays, and club activities. 

(G) "Interstate Commission on Educational Opportunity for Military

Children" means: the commission that is created under Article IX of

this compact, which is generally referred to as Interstate

Commission.

    (H) "Local education agency" means: a public authority legally

constituted by the state as an administrative agency to provide

control of and direction for Kindergarten through Twelfth (12th)

grade public educational institutions.

   (I) "Member state" means: a state that has enacted this compact.

   (J) "Military installation" means: a base, camp, post, station,

yard, center, homeport facility for any ship, or other activity under

the jurisdiction of the Department of Defense, including any leased

facility, which is located within any of the several states, the

District of Columbia, the Commonwealth of Puerto Rico, the U.S.

Virgin Islands, Guam, American Samoa, the Northern Marianas Islands,

and any other U.S. Territory. Such term does not include any facility

used primarily for civil works, rivers and harbors projects, or

flood control projects.

   (K) "Non-member state" means: a state that has not enacted this

compact.

   (L) "Receiving state" means: the state to which a child of a

military family is sent, brought, or caused to be sent or brought.

   (M) "Rule" means: a written statement by the Interstate Commission

promulgated pursuant to Article XII of this compact that is of

general applicability, implements, interprets, or prescribes a policy

or provision of the Compact, or an organizational, procedural, or

practice requirement of the Interstate Commission, and has the force

and effect of statutory law in a member state, and includes the

amendment, repeal, or suspension of an existing rule.

   (N) "Sending state" means: the state from which a child of a

military family is sent, brought, or caused to be sent or brought.

   (O) "State" means: a state of the United States, the District of

Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands,

Guam, American Samoa, the Northern Marianas Islands, and any other

U.S. Territory.

   (P) "Student" means: the child of a military family for whom the

local education agency receives public funding and who is formally

enrolled in Kindergarten through Twelfth (12th) grade.

   (Q) "Transition" means: 1) the formal and physical process of

transferring from school to school or 2) the period of time in which

a student moves from one school in the sending state to another

school in the receiving state.

   (R) "Uniformed service(s)" means: the U.S. Army, Navy, Air Force,

Marine Corps, or Coast Guard, as well as the Commissioned Corps of

the National Oceanic and Atmospheric Administration and the U.S.

Public Health Services.

   (S) "Veteran" means: a person who served in the uniformed services

and who was discharged or released therefrom under conditions other

than dishonorable.

Article III.  Applicability

   (A) Except as otherwise provided in Section B, this compact shall

apply to the children of:

(1) Active duty members of the uniformed services as defined in

this compact, including members of the National Guard and Military

Reserve on active duty orders pursuant to 10 U.S.C. Sections 1209 and

1211;

   (2) Members or veterans of the uniformed services who are severely

injured and medically discharged or retired for a period of one (1)

year after medical discharge or retirement; and

   (3) Members of the uniformed services who die on active duty or as

a result of injuries sustained on active duty for a period of one

(1) year after death.

   (B) The provisions of this interstate compact shall only apply to

local education agencies as defined in this compact.

   (C) The provisions of this compact shall not apply to the children

of:

   (1) Inactive members of the National Guard and Military Reserve;

   (2) Members of the uniformed services now retired, except as

provided in Section A;

   (3) Veterans of the uniformed services, except as provided in

Section A; and

   (4) Other U.S. Dept. of Defense personnel and other federal agency

civilian and contract employees not defined as active duty members

of the uniformed services.

Article IV.  Educational Records and Enrollment

   (A) Unofficial or "hand-carried" education records - In the event

that official education records cannot be released to the parents for

the purpose of transfer, the custodian of the records in the sending

state shall prepare and furnish to the parent a complete set of

unofficial educational records containing uniform information as

determined by the Interstate Commission to the extent feasible. Upon

receipt of the unofficial education records by a school in the

receiving state, the school shall enroll and appropriately place the

student based on the information provided in the unofficial records

pending validation by the official records, as quickly as possible.

   (B) Official education records/transcripts - Simultaneous with the

enrollment and conditional placement of the student, the school in

the receiving state shall request the student's official education

record from the school in the sending state. Upon receipt of this

request, the school in the sending state will process and furnish the

official education records to the school in the receiving state

within ten (10) days or within such time as is reasonably determined

under the rules promulgated by the Interstate Commission to the

extent practicable in each case.

   (C) Immunizations - Compacting states shall give thirty (30) days

from the date of enrollment or within such time as is reasonably

determined under the rules promulgated by the Interstate Commission,

for students to obtain any immunization(s) required by the receiving

state. For a series of immunizations, initial vaccinations must be

obtained within thirty (30) days or within such time as is reasonably

determined under the rules promulgated by the Interstate Commission.

   (D) Kindergarten and First (1st) grade entrance age - Students

shall be allowed to continue their enrollment at grade level in the

receiving state commensurate with their grade level (including 

Kindergarten)from a local education agency in the sending state at

the time of transition, regardless of age. A student that has

satisfactorily completed the prerequisite grade level in the local

education agency in the sending state shall be eligible for

enrollment in the next highest grade level in the receiving state,

regardless of age. A student transferring after the start of the

school year in the receiving state shall enter the school in the

receiving state on his or her validated level from an accredited

school in the sending state.

Article V.  Placement and Attendance

   (A) Course placement - When the student transfers before or during

the school year, the receiving state school shall initially honor

placement of the student in educational courses based on the student'

s enrollment in the sending state school and/or educational

assessments conducted at the school in the sending state if the

courses are offered and there is space available, as determined by

the school district. Course placement includes, but is not limited

to, Honors, International Baccalaureate, Advanced Placement,

vocational, technical and career pathways courses. Continuing the

student's academic program from the previous school and promoting

placement in academically and career challenging courses should be

paramount when considering placement. This does not preclude the

school in the receiving state from performing subsequent evaluations

to ensure appropriate placement and continued enrollment of the

student in the course(s).

   (B) Educational program placement - The receiving state school

shall initially honor placement of the student in educational

programs based on current educational assessments conducted at the

school in the sending state or participation/placement in like

programs in the sending state, provided that the program exists in

the school and there is space available, as determined by the school

district. Such programs include, but are not limited to: 1) gifted

and talented programs; and 2) English as a second language (ESL).

This does not preclude the school in the receiving state from

performing subsequent evaluations to ensure appropriate placement of

the student.

   (C) Special education services - 1) In compliance with the federal

requirements of the Individuals with Disabilities Education Act

(IDEA), 20 U.S.C.A. Section 1400 et seq., the receiving state shall

initially provide comparable services to a student with disabilities

based on his/her current Individualized Education Program (IEP); and

2) In compliance with the requirements of Section 504 of the
Rehabilitation Act, 29 U.S.C.A. Section 794, and with Title II of the

Americans with Disabilities Act, 42 U.S.C.A. Sections 12131-12165,

the receiving state shall make reasonable accommodations and

modifications to address the needs of incoming students with

disabilities, subject to an existing Section 504 or Title II Plan, to

provide the student with equal access to education. This does not

preclude the school in the receiving state from performing subsequent

evaluations to ensure appropriate placement of the student.

   (D) Placement flexibility - Local education agency administrative

officials shall have flexibility in waiving course/program

prerequisites, or other preconditions for placement in

courses/programs offered under the jurisdiction of the local

education agency.

   (E) Absence as related to deployment activities - A student whose

parent or legal guardian is an active duty member of the uniformed

services, as defined by the compact, and has been called to duty for,

is on leave from, or immediately returned from deployment to a

combat zone or combat support posting, shall be granted additional

excused absences at the discretion of the local education agency

superintendent to visit with his or her parent or legal guardian

relative to such leave or deployment of the parent or guardian.

Article VI.  Eligibility

   (A) Eligibility for enrollment

   (1) Special power of attorney, relative to the guardianship of a

child of a military family and executed under applicable law, shall

be sufficient for the purposes of enrollment and all other actions

requiring parental participation and consent.

   (2) A local education agency shall be prohibited from charging

local tuition to a transitioning military child placed in the care of

a noncustodial parent or other person standing in loco parentis who

lives in a jurisdiction other than that of the custodial parent.

   (3) A transitioning military child, placed in the care of a

noncustodial parent or other person standing in loco parentis, who

lives in a jurisdiction other than that of the custodial parent, may

continue to attend the school in which he/she was enrolled while

residing with the custodial parent.

   (B) Eligibility for extracurricular participation - State and

local education agencies shall facilitate the opportunity for

transitioning military children's inclusion in extracurricular

activities, regardless of application deadlines, to the extent they

are otherwise qualified and space is available, as determined by the

school district.

Article VII.  Graduation

   In order to facilitate the on-time graduation of children of

military families, states and local education agencies shall

incorporate the following procedures:

   (A) Waiver requirements - Local education agency administrative

officials shall use best efforts to waive specific courses required

for graduation if similar coursework has been satisfactorily

completed in another local education agency or shall provide

reasonable justification for denial. Should a waiver not be granted

to a student who would qualify to graduate from the sending school,

the local education agency shall use best efforts to provide an

alternative means of acquiring required coursework so that graduation

may occur on time.

   (B) Exit exams - States shall accept: 1) exit or end-of-course

exams required for graduation from the sending state; or 2) national

norm-referenced achievement tests; or 3) alternative testing, in lieu

of testing requirements for graduation in the receiving state; or 4)

in California, the passage of the exit examination adopted pursuant

to Section 60850 is required for the student to graduate if the

diploma is to be issued by a California public school, as long as it

is a requirement in California. In the event the above alternatives

cannot be accommodated by the receiving state for a student

transferring in his or her Senior year, then the provisions of

Section C of this Article shall apply.

   (C) Transfers during Senior year - Should a military student

transferring at the beginning or during his or her Senior year be

ineligible to graduate from the receiving local education agency

after all alternatives have been considered, the sending and

receiving local education agencies shall make best efforts to ensure

the receipt of a diploma from the sending local education agency, if

the student meets the graduation requirements of the sending local

education agency. In the event that one of the states in question is

not a member of this compact, the member state shall use best efforts

to facilitate the on-time graduation of the student in accordance

with Sections A and B of this Article.

Article VIII.  State Coordination

   (A) (1) Each member state shall, through the creation of a State

Council or use of an existing body or board, provide for the

coordination among its agencies of government, local education

agencies and military installations concerning the state's

participation in, and compliance with, this compact and Interstate

Commission activities. While each member state may determine the

membership of its own State Council, its membership must include at

least: the state superintendent of education, superintendent of a

school district with a high concentration of military children,

representative from a military installation, one representative each

from the legislative and executive branches of government, and other

offices and stakeholder groups the State Council deems appropriate. A

member state that does not have a school district deemed to contain

a high concentration of military children may appoint a

superintendent from another school district to represent local

education agencies on the State Council.

   (2) In California, members of the State Council shall include all

of the following:

   (a) The State Superintendent of Public Instruction or his or her designee.

   (b) A school district superintendent or his or her designee from a

school district with a high concentration of military children,

selected by the State Superintendent of Public Instruction.

   (c) A representative from a military installation.

   (d) A member of the Senate appointed by the Senate Committee on

Rules, or his or her designee, who represents a legislative district

with a high concentration of military children.

   (e) A member of the Assembly appointed by the Speaker of the

Assembly, or his or her designee, who represents a legislative

district with a high concentration of military children.

   (f) The President of the State Board of Education or his or her

designee.

   (g) Any other persons appointed by the State Superintendent of

Public Instruction.

   (B) The State Council of each member state shall appoint or

designate a military family education liaison to assist military

families and the state in facilitating the implementation of this

compact.

   (C) (1) The compact commissioner responsible for the

administration and management of the state's participation in the

compact shall be appointed by the Governor or as otherwise determined

by each member state.

   (2) In California, the State Superintendent of Public Instruction

shall appoint the compact commissioner.

   (D) The compact commissioner and the military family education

liaison designated herein shall be ex-officio members of the State

Council, unless either is already a full voting member of the State

Council.

Article IX.Interstate Commission on Educational Opportunity for

Military Children

   The member states hereby create the "Interstate Commission on

Educational Opportunity for Military Children." The activities of the

Interstate Commission are the formation of public policy and are a

discretionary state function. The Interstate Commission shall:

   (A) Be a body corporate and joint agency of the member states and

shall have all the responsibilities, powers and duties set forth

herein, and such additional powers as may be conferred upon it by a

subsequent concurrent action of the respective legislatures of the

member states in accordance with the terms of this compact.

   (B) Consist of one Interstate Commission voting representative

from each member state, who shall be that state's compact

commissioner.

   (1) Each member state represented at a meeting of the Interstate

Commission is entitled to one vote.

   (2) A majority of the total member states shall constitute a

quorum for the transaction of business, unless a larger quorum is

required by the bylaws of the Interstate Commission.

   (3) A representative shall not delegate a vote to another member

state. In the event the compact commissioner is unable to attend a

meeting of the Interstate Commission, the Governor or State Council

may delegate voting authority to another person from their state for

a specified meeting.

   (4) The bylaws may provide for meetings of the Interstate

Commission to be conducted by telecommunication or electronic

communication. 

   (C) Consist of ex-officio, nonvoting representatives who are

members of interested organizations. Such ex-officio members, as

defined in the bylaws, may include, but not be limited to, members of

the representative organizations of military family advocates, local

education agency officials, parent and teacher groups, the U.S.

Department of Defense, the Education Commission of the States, the

Interstate Agreement on the Qualification of Educational Personnel

and other interstate compacts affecting the education of children of

military members.

   (D) Meet at least once each calendar year. The chairperson may

additional meetings and, upon the request of a simple majority

of the member states, shall call additional meetings.

   (E) Establish an executive committee, whose members shall include

the officers of the Interstate Commission and such other members of

the Interstate Commission as determined by the bylaws. Members of the

executive committee shall serve a one year term. Members of the

executive committee shall be entitled to one vote each. The executive

committee shall have the power to act on behalf of the Interstate

Commission, with the exception of rulemaking, during periods when the

Interstate Commission is not in session. The executive committee

shall oversee the day-to-day activities of the administration of the

compact, including enforcement and compliance with the provisions of

the compact, its bylaws and rules, and other such duties as deemed

necessary. The U.S. Dept. of Defense shall serve as an ex-officio,

nonvoting member of the executive committee.

   (F) Establish bylaws and rules that provide for conditions and

procedures under which the Interstate Commission shall make its

information and official records available to the public for

inspection or copying. The Interstate Commission may exempt from

disclosure information or official records to the extent they would

adversely affect personal privacy rights or proprietary interests.

   (G) Public notice shall be given by the Interstate Commission of

all meetings, and all meetings shall be open to the public, except as

set forth in the rules or as otherwise provided in the compact. The

Interstate Commission and its committees may close a meeting, or

portion thereof, where it determines by two-thirds vote that an open

meeting would be likely to:

   (1) Relate solely to the Interstate Commission's internal

personnel practices and procedures;

   (2) Disclose matters specifically exempted from disclosure by

federal and state statute;

   (3) Disclose trade secrets or commercial or financial information

which is privileged or confidential;

   (4) Involve accusing a person of a crime, or formally censuring a

person;

   (5) Disclose information of a personal nature where disclosure

would constitute a clearly unwarranted invasion of personal privacy;

   (6) Disclose investigative records compiled for law enforcement

purposes; or

   (7) Specifically relate to the Interstate Commission's

participation in a civil action or other legal proceeding.

   (H) For a meeting, or portion of a meeting, closed pursuant to

this provision, the Interstate Commission's legal counsel or designee

shall certify that the meeting may be closed and shall reference

each relevant exemptible provision. The Interstate Commission shall

keep minutes which shall fully and clearly describe all matters

discussed in a meeting and shall provide a full and accurate summary

of actions taken, and the reasons therefor, including a description

of the views expressed and the record of a roll call vote. All

documents considered in connection with an action shall be identified

in such minutes. All minutes and documents of a closed meeting shall

remain under seal, subject to release by a majority vote of the

Interstate Commission.

   (I) The Interstate Commission shall collect standardized data

concerning the educational transition of the children of military

families under this compact as directed through its rules which shall

specify the data to be collected, the means of collection and data

exchange and reporting requirements. Such methods of data collection,

exchange and reporting shall, in so far as is reasonably possible,

conform to current technology and coordinate its information

functions with the appropriate custodian of records as identified in

the bylaws and rules.

   (J) The Interstate Commission shall create a process that permits

military officials, education officials and parents to inform the

Interstate Commission if and when there are alleged violations of the

compact or its rules or when issues subject to the jurisdiction of

the compact or its rules are not addressed by the state or local

education agency. This section shall not be construed to create a

private right of action against the Interstate Commission or any

member state.

Article X.  Powers and Duties of the Interstate Commission

   The Interstate Commission shall have the following powers:

   (A) To provide for dispute resolution among member states.

   (B) To promulgate rules and take all necessary actions to effect

the goals, purposes, and obligations as specifically set forth in

Articles IV, V, VI, and VII of this compact. The rules shall have the

force and effect of statutory law and shall be binding in the

compact states to the extent and in the manner provided in this

compact.

   (C) To issue, upon request of a member state, advisory opinions

concerning the meaning or interpretation of the interstate compact,

its bylaws, rules, and actions.

   (D) To enforce compliance with the compact provisions, the rules

promulgated by the Interstate Commission, and the bylaws, using all

necessary and proper means, including, but not limited to, the use

of judicial process.

   (E) To establish and maintain offices which shall be located

within one or more of the member states.

   (F) To purchase and maintain insurance and bonds.

   (G) To borrow, accept, hire, or contract for services of

personnel.

   (H) To establish and appoint committees including, but not limited

to, an executive committee as required by Article IX, Section E,

which shall have the power to act on behalf of the Interstate

Commission in carrying out its powers and duties hereunder.

   (I) To elect or appoint such officers, attorneys, employees,

agents, or consultants, and to fix their compensation, define their

duties and determine their qualifications, and to establish the

Interstate Commission's personnel policies and programs relating to

conflicts of interest, rates of compensation, and qualifications of

personnel.

   (J) To accept any and all donations and grants of money,

equipment, supplies, materials, and services, and to receive,

and dispose of it.

   (K) To lease, purchase, accept contributions or donations of, or

otherwise to own, hold, improve or use any property, real, personal,

or mixed.

   (L) To sell, convey, mortgage, pledge, lease, exchange, abandon,

or otherwise dispose of any property, real, personal, or mixed.

   (M) To establish a budget and make expenditures.

   (N) To adopt a seal and bylaws governing the management and

operation of the Interstate Commission.

   (O) To report annually to the legislatures, governors, judiciary,

and state councils of the member states concerning the activities of

the Interstate Commission during the preceding year. Such reports

shall also include any recommendations that may have been adopted by

the Interstate Commission.

   (P) To coordinate education, training, and public awareness

regarding the compact, its implementation and operation for officials

and parents involved in such activity.

   (Q) To establish uniform standards for the reporting, collecting,

and exchanging of data.

   (R) To maintain corporate books and records in accordance with the

bylaws.

   (S) To perform such functions as may be necessary or appropriate

to achieve the purposes of this compact.

   (T) To provide for the uniform collection and sharing of

information between and among member states, schools, and military

families under this compact.

Article XI.  Organization and Operation of the Interstate Commission

   (A) The Interstate Commission shall, by a majority of the members

present and voting, within 12 months after the first Interstate

Commission meeting, adopt bylaws to govern its conduct as may be

necessary or appropriate to carry out the purposes of the compact,

including, but not limited to:

   (1) Establishing the fiscal year of the Interstate Commission;

   (2) Establishing an executive committee, and such other committees

as may be necessary;

   (3) Providing for the establishment of committees and for

governing any general or specific delegation of authority or function

of the Interstate Commission;

   (4) Providing reasonable procedures for calling and conducting

meetings of the Interstate Commission, and ensuring reasonable notice

of each such meeting;

   (5) Establishing the titles and responsibilities of the officers

and staff of the Interstate Commission;

   (6) Providing a mechanism for concluding the operations of the

Interstate Commission and the return of surplus funds that may exist

upon the termination of the compact after the payment and reserving

of all of its debts and obligations.

   (7) Providing "start up" rules for initial administration of the

compact.

   (B) The Interstate Commission shall, by a majority of the members,

elect annually from among its members a chairperson, a vice-chairperson,

and a treasurer, each of whom shall have such

authority and duties as may be specified in the bylaws. The

chairperson or, in the chairperson's absence or disability, the

vice-chairperson, shall preside at all meetings of the Interstate

Commission. The officers so elected shall serve without compensation

or remuneration from the Interstate Commission; provided that,

subject to the availability of budgeted funds, the officers shall be

reimbursed for ordinary and necessary costs and expenses incurred by

them in the performance of their responsibilities as officers of the

Interstate Commission.

   (C) Executive Committee, Officers and Personnel

   (1) The executive committee shall have such authority and duties

as may be set forth in the bylaws, including, but not limited to:

   (a) Managing the affairs of the Interstate Commission in a manner

consistent with the bylaws and purposes of the Interstate Commission;

   (b) Overseeing an organizational structure within, and appropriate

procedures for the Interstate Commission to provide for the creation

of rules, operating procedures, and administrative and technical

support functions; and

   (c) Planning, implementing, and coordinating communications and

activities with other state, federal and local government

organizations in order to advance the goals of the Interstate

Commission.

   (2) The executive committee may, subject to the approval of the

Interstate Commission, appoint or retain an executive director for

such period, upon such terms and conditions and for such

compensation, as the Interstate Commission may deem appropriate. The

executive director shall serve as secretary to the Interstate

Commission, but shall not be a Member of the Interstate Commission.

The executive director shall hire and supervise such other persons as

may be authorized by the Interstate Commission.

   (D) The Interstate Commission's executive director and its

employees shall be immune from suit and liability, either personally

or in their official capacity, for a claim for damage to or loss of

property or personal injury or other civil liability caused or

arising out of or relating to an actual or alleged act, error, or

omission that occurred, or that such person had a reasonable basis

for believing occurred, within the scope of Interstate Commission

employment, duties, or responsibilities; provided, that such person

shall not be protected from suit or liability for damage, loss,

injury, or liability caused by the intentional or willful and wanton

misconduct of such person.

   (1) The liability of the Interstate Commission's executive

director and employees or Interstate Commission representatives,

acting within the scope of such person's employment or duties for

acts, errors, or omissions occurring within such person's state, may

not exceed the limits of liability set forth under the Constitution

and laws of that state for state officials, employees, and agents.

The Interstate Commission is considered to be an instrumentality of

the states for the purposes of any such action. Nothing in this

subsection shall be construed to protect such person from suit or

liability for damage, loss, injury, or liability caused by the

intentional or willful and wanton misconduct of such person.

   (2) The Interstate Commission shall defend the executive director

its employees and, subject to the approval of the Attorney

General or other appropriate legal counsel of the member state

represented by an Interstate Commission representative, shall defend

such Interstate Commission representative in any civil action seeking

to impose liability arising out of an actual or alleged act, error

or omission that occurred within the scope of Interstate Commission

employment, duties or responsibilities, or that the defendant had a

reasonable basis for believing occurred within the scope of

Interstate Commission employment, duties, or responsibilities,

provided that the actual or alleged act, error, or omission did not

result from intentional or willful and wanton misconduct on the part

of such person.

   (3) To the extent not covered by the state involved, member state,

or the Interstate Commission, the representatives or employees of

the Interstate Commission shall be held harmless in the amount of a

settlement or judgment, including attorney's fees and costs, obtained

against such persons arising out of an actual or alleged act, error,

or omission that occurred within the scope of Interstate Commission

employment, duties, or responsibilities, or that such persons had a

reasonable basis for believing occurred within the scope of

Interstate Commission employment, duties, or responsibilities,

provided that the actual or alleged act, error, or omission did not

result from intentional or willful and wanton misconduct on the part

of such persons.

Article XII.  Rulemaking Functions of the Interstate

Commission

   (A) Rulemaking Authority - The Interstate Commission shall

promulgate reasonable rules in order to effectively and efficiently

achieve the purposes of this compact, as specifically set forth in

Articles IV, V, VI, and VII. Notwithstanding the foregoing, in the

event the Interstate Commission exercises its rulemaking authority in

a manner that is beyond the scope of the specific matters set forth

in Articles IV, V, VI, and VII of this Act, or the powers granted

hereunder, then such an action by the Interstate Commission shall be

invalid and have no force or effect.

   (B) Rulemaking Procedure - Rules shall be made pursuant to a

rulemaking process that substantially conforms to the "Model State

Administrative Procedure Act," of 1981, Uniform Laws Annotated, Vol.

15, p.1 (2000) as amended, as may be appropriate to the operations of

the Interstate Commission.

   (C) Not later than thirty (30) days after a rule is promulgated,

any person may file a petition for judicial review of the rule;

provided, that the filing of such a petition shall not stay or

otherwise prevent the rule from becoming effective unless the court

finds that the petitioner has a substantial likelihood of success.

The court shall give deference to the actions of the Interstate

Commission consistent with applicable law and shall not find the rule

to be unlawful if the rule represents a reasonable exercise of the

Interstate Commission's authority.

   (D) If a majority of the legislatures of the compacting states

rejects a Rule by enactment of a statute or resolution in the same

manner used to adopt the compact, then such rule shall have no

further force and effect in any compacting state.

Article XIII.  Oversight, Enforcement, and Dispute Resolution

   (A) Oversight

   (1) The executive, legislative and judicial branches of state

government in each member state shall enforce this compact, and shall

take all actions necessary and appropriate to effectuate the compact'

s purposes and intent. The provisions of this compact and the rules

promulgated hereunder shall have standing as statutory law.

   (2) All courts shall take judicial notice of the compact and the

rules in any judicial or administrative proceeding in a member state

pertaining to the subject matter of this compact which may affect the

powers, responsibilities or actions of the Interstate Commission.

   (3) The Interstate Commission shall be entitled to receive all

service of process in any such proceeding, and shall have standing to

intervene in the proceeding for all purposes. Failure to provide

service of process to the Interstate Commission shall render a

judgment or order void as to the Interstate Commission, this compact

or promulgated rules.

   (B) Default, Technical Assistance, Suspension and Termination - If

the Interstate Commission determines that a member state has

defaulted in the performance of its obligations or responsibilities

under this compact, or the bylaws or promulgated rules, the

Interstate Commission shall:

   (1) Provide written notice, to the defaulting state and other

member states, of the nature of the default, the means of curing the

default and any action taken by the Interstate Commission. The

Interstate Commission shall specify the conditions by which the

defaulting state must cure its default.

   (2) Provide remedial training and specific technical assistance

regarding the default.

   (3) If the defaulting state fails to cure the default, the

defaulting state shall be terminated from the compact upon an

affirmative vote of a majority of the member states and all rights,

privileges and benefits conferred by this compact shall be terminated

from the effective date of termination. A cure of the default does

not relieve the offending state of obligations or liabilities

incurred during the period of the default.

   (4) Suspension or termination of membership in the compact shall

be imposed only after all other means of securing compliance have

been exhausted. Notice of intent to suspend or terminate shall be

given by the Interstate Commission to the Governor, the majority and

minority leaders of the defaulting state's legislature, and each of

the member states.

   (5) The state which has been suspended or terminated is

responsible for all assessments, obligations and liabilities incurred

through the effective date of suspension or termination including

obligations, the performance of which extends beyond the effective

date of suspension or termination.

   (6) The Interstate Commission shall not bear any costs relating to

any state that has been found to be in default or which has been

suspended or terminated from the compact, unless otherwise mutually

agreed upon in writing between the Interstate Commission and the

defaulting state.

   (7) The defaulting state may appeal the action of the Interstate

Commission by petitioning the U.S. District Court for the District of

Columbia or the federal district where the Interstate Commission has

its principal offices. The prevailing party shall be awarded all

costs of such litigation including reasonable attorney's fees.

   (C) Dispute Resolution

   (1) The Interstate Commission shall attempt, upon the request of a

member state, to resolve disputes which are subject to the compact

and which may arise among member states and between member and

nonmember states.

   (2) The Interstate Commission shall promulgate a rule providing

for both mediation and binding dispute resolution for disputes as

appropriate.

   (D) Enforcement

   (1) The Interstate Commission, in the reasonable exercise of its

discretion, shall enforce the provisions and rules of this compact.

   (2) The Interstate Commission may, by majority vote of the

members, initiate legal action in the United States District Court

for the District of Columbia or, at the discretion of the Interstate

Commission, in the federal district where the Interstate Commission

has its principal offices, to enforce compliance with the provisions

of the compact or its promulgated rules and bylaws against a member

state in default. The relief sought may include both injunctive

relief and damages. In the event judicial enforcement is necessary,

the prevailing party shall be awarded all costs of such litigation

including reasonable attorney's fees.

   (3) The remedies herein shall not be the exclusive remedies of the

Interstate Commission. The Interstate Commission may avail itself of

any other remedies available under state law or the regulation of a

profession.

Article XIV.  Financing of the Interstate Commission

   (A) The Interstate Commission shall pay, or provide for the

payment of, the reasonable expenses of its establishment,

organization and ongoing activities.

   (B) The Interstate Commission may levy on and collect an annual

assessment from each member state to cover the cost of the operations

and activities of the Interstate Commission and its staff which must

be in a total amount sufficient to cover the Interstate Commission's

annual budget as approved each year. The aggregate annual assessment

amount shall be allocated based upon a formula to be determined by

the Interstate Commission, which shall promulgate a rule binding upon

all member states.

   (C) The Interstate Commission shall not incur obligations of any

kind prior to securing the funds adequate to meet the same; nor shall

the Interstate Commission pledge the credit of any of the member

states, except by and with the authority of the member state.

   (D) The Interstate Commission shall keep accurate accounts of all

receipts and disbursements. The receipts and disbursements of the

Interstate Commission shall be subject to the audit and accounting

procedures established under its bylaws. However, all receipts and

disbursements of funds handled by the Interstate Commission shall be

audited yearly by a certified or licensed public accountant, and the

report of the audit shall be included in and become part of the

annual report of the Interstate Commission.

Article XV.  Member, States, Effective Date and Amendment

   (A) Any state is eligible to become a member state.

   (B) The compact shall become effective and binding upon

legislative enactment of the compact into law by no less than ten

(10) of the states. The effective date shall be no earlier than

December 1, 2007. Thereafter it shall become effective and binding as

to any other member state upon enactment of the compact into law by

that state. The governors of non-member states or their designees

shall be invited to participate in the activities of the Interstate

Commission on a nonvoting basis prior to adoption of the compact by

all states.

   (C) The Interstate Commission may propose amendments to the

compact for enactment by the member states. No amendment shall become

effective and binding upon the Interstate Commission and the member

states unless and until it is enacted into law by unanimous consent

of the member states.

Article XVI.  Withdrawal and Dissolution

   (A) Withdrawal

   (1) Once effective, the compact shall continue in force and remain

binding upon each and every member state; provided that a member

state may withdraw from the compact by specifically repealing the

statute which enacted the compact into law.

   (2) Withdrawal from this compact shall be by the enactment of a

statute repealing the same, but shall not take effect until one (1)

year after the effective date of such statute and until written

notice of the withdrawal has been given by the withdrawing state to

the Governor of each other member jurisdiction.

   (3) The withdrawing state shall immediately notify the chairperson

of the Interstate Commission in writing upon the introduction of

legislation repealing this compact in the withdrawing state. The

Interstate Commission shall notify the other member states of the

withdrawing state's intent to withdraw within sixty (60) days of its

receipt thereof.

   (4) The withdrawing state is responsible for all assessments,

obligations and liabilities incurred through the effective date of

withdrawal, including obligations, the performance of which extend

beyond the effective date of withdrawal.

   (5) Reinstatement following withdrawal of a member state shall

occur upon the withdrawing state reenacting the compact or upon such

later date as determined by the Interstate Commission.

   (B) Dissolution of Compact

   (1) This compact shall dissolve effective upon the date of the

withdrawal or default of the member state which reduces the

membership in the compact to one (1) member state.

   (2) Upon the dissolution of this compact, the compact becomes null

and void and shall be of no further force or effect, and the

business and affairs of the Interstate Commission shall be concluded

and surplus funds shall be distributed in accordance with the bylaws.

Article XVII.  Severability and Construction

   (A) The provisions of this compact shall be severable, and if any

phrase, clause, sentence or provision is deemed unenforceable, the

remaining provisions of the compact shall be enforceable.

   (B) The provisions of this compact shall be liberally construed to

effectuate its purposes.

   (C) Nothing in this compact shall be construed to prohibit the

applicability of other interstate compacts to which the states are

members.

Article XVIII.  Binding Effect of Compact and Other Laws

   (A) Other Laws

   (1) Nothing herein prevents the enforcement of any other law of a

member state that is not inconsistent with this compact.

   (2) All member states' laws conflicting with this compact are

superseded to the extent of the conflict.

   (B) Binding Effect of the Compact

   (1) All lawful actions of the Interstate Commission, including all

rules and bylaws promulgated by the Interstate Commission, are

binding upon the member states.

   (2) All agreements between the Interstate Commission and the

member states are binding in accordance with their terms.

   (3) In the event any provision of this compact exceeds the

constitutional limits imposed on the legislature of any member state,

such provision shall be ineffective to the extent of the conflict

with the constitutional provision in question in that member state.

49702.  Notwithstanding any other provision of law, the

Superintendent may accept nonstate funding to offset the cost of the

annual assessment required by Section (B) of Article XIV of the

Interstate Compact on Educational Opportunity for Military Children.

These moneys shall be available, upon appropriation by the

Legislature, for that purpose.

49703.  The Superintendent may develop procedures for the training

of employees of local educational agencies in the implementation of

the Interstate Compact on Educational Opportunity for Military

Children as part of the process developed pursuant to Article 4.5

(commencing with Section 51250) of Chapter 2 of Part 28.

49704.  (a) (1) On or after July 1, 2012, and on or before September

1, 2012, the Superintendent shall reconvene, with its original

membership to the extent possible, the task force that was convened

pursuant to Section 2 of Chapter 589 of the Statutes of 2008 for the

purpose of reviewing and making recommendations regarding the

Interstate Compact on Educational Opportunity for Military Children.

   (2) If the Superintendent finds it infeasible or impractical to

reconvene the task force with its original membership, the

Superintendent may convene the State Council, pursuant to paragraph

(1) of subdivision (A) of Article VIII of Section 49701, in place of

the task force, to complete the work of the task force in accordance

with the timeline in subdivision (e).

   (3) If the State Council assumes the duties of the task force
pursuant to paragraph (2), the membership of the State Council

pursuant to paragraph (2) of subdivision (A) of Article VIII of

Section 49701 shall replace the membership of the task force that was

required pursuant to Section 2 of Chapter 589 of the Statutes of

2008.

   (b) The reconvened task force or the State Council convened

pursuant to paragraph (2) of subdivision (a) also shall include the

military family education liaison and the compact commissioner if the

individuals serving in those roles were not members of the original

task force.

   (c) The reconvened task force or the State Council convened

pursuant to paragraph (2) of subdivision (a) shall review the impact

of the compact on California, its school districts and its pupils,

and issue a final report regarding these impacts that includes, at a

minimum, all of the following:

   (1) The impacts on children of military families.

   (2) The impacts on pupils who are not children of military

families.

   (3) The impacts on schools and school districts.

   (4) The nature of interactions between California school districts

and education agencies in other states.

   (5) The nature of interactions between California, its schools and

school districts, and the Interstate Commission on Educational

Opportunity for Military Children.

   (6) The extent and content of any regulatory or rulemaking actions

taken by the Interstate Commission on Educational Opportunity for

Military Children.

   (7) The extent to which decisions made by the Interstate

Commission on Educational Opportunity for Military Children have

overridden or been in conflict with California law.

   (8) Any unintended and unanticipated consequences to California,

or its pupils, schools, or school districts, resulting from entering

into this compact.

   (9) Any costs to the state or to school districts, either as

direct costs or as reimbursements of state-mandated local costs.

   (d) A member of the task force or a member of the State Council

convened pursuant to paragraph (2) of subdivision (a) is subject to

each of the following requirements:

   (1) He or she may use teleconferencing, telephone conferencing, or

both.

   (2) He or she shall not receive compensation for his or her

services as a member of the task force or State Council or

reimbursement for expenses for this purpose.

   (e) A final report of findings and conclusions, including any

recommendations for legislative action, if necessary, shall be

submitted to the appropriate policy and fiscal committees of both

houses of the Legislature no later than December 1, 2013. The report

shall be concise and may be produced and submitted solely in

electronic format.

   (f) This section shall remain in effect only until January 1,

2014, and as of that date is repealed, unless a later enacted

statute, that is enacted before January 1, 2014, deletes or extends

that date.
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