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Executive Summary

The Interstate Compact on Educational Opportunity for Military Children (hereafter called Compact in this report) was developed in an effort to reduce the educational difficulties encountered when the children of military personnel are required to transfer from schools in one state to another.

The issue is of vital concern to military families and can markedly affect career decisions. The Voice of San Diego, in the article “Move After Move, Military Families Caught in Schools’ Red Tape,” 
 reported on one representative family:

“Della Elzie and her three children have bounced between five states in five years, following her military husband, and each time the Elzies grappled with new schools with new rules.

Scores that earn them an A in California were A-minuses in Pennsylvania and North Carolina and were weighted like Bs for a grade point average. Different subjects are taught at different grades, sometimes forcing the Elzies to take the same classes with the same textbooks year after year in Florida, South Carolina and later California.

And Elzie said one school even barred seniors who transferred from other schools from getting a class ranking and becoming valedictorian, denying the honor to her oldest son Kevin.

We do move an awful lot," said Della Elzie, now living in Rancho Bernardo and planning a move back to Florida. Her husband is currently in Iraq. "But if we chose not to move with my husband, we literally would never see him."

Stories like hers are common on the military bases across San Diego and nationwide. Different states instituted a patchwork of different rules that frustrate kids who transfer from state to state for schooling, and some are fiercely protective of their rules. Navigating new bureaucracies with new requirements is especially stressful for military families, who are highly mobile and strained by long absences of parents abroad, sometimes in peril.”

To help these families, the Compact was drafted by a group of educators, parents, state education officials, and military personnel under the sponsorship of the Council of State Governments (CSG). It addresses differences in requirements among states involving immunization requirements, the entrance ages for kindergarten and first grade, exit exams, and graduation requirements. It also includes provisions that pertain to the issues military children who transfer schools encounter in course and program placement and participating in extracurricular activities. A copy of the complete Compact is included in Appendix B.

Legislative History

To take effect in a state, the Compact must be adopted by the state’s legislature and signed by the Governor. During the 2008 Legislature, it was submitted to the California Legislature for ratification in Assembly Bill (AB) 1809. During the legislative deliberations, questions were raised about the fiscal and programmatic impact of the Compact’s requirements, whether the Compact was consistent with state education laws, and the implications of adopting the Compact. After extensive debate, AB 1809 was held in Committee, and another bill, AB 2049, was amended to create a task force to analyze the Compact, explore concerns that were raised, and to make recommendations as to the concerns and the possible adoption of the Compact.

Membership and Duties

The 15-member task force established in AB 2049 included representatives for the following: four legislators, the U.S. Department of Defense (DoD), Navy Region Southwest, Marine Corps Installations West, the (state) Secretary of Education, the Governor’s Office of Planning and Research, the State Board of Education, a county office of education for a county with a high concentration of military children, two school district superintendents from school districts with a high concentration of military children, a local school board member, and the State Superintendent of Public Instruction. The task force met three times between November 2008 and February 2009 to complete its assignment, which is outlined in Section 2 of the bill.

Pursuant to AB 2049, Section 2: 

  (b) The task force shall review the compact and issue a final report regarding the compact that includes, at a minimum, all of the following:

  (1) Identification and examination of educational transition and deployment issues that affect military children.

  (2) The implications of, and interplay between, the compact and applicable federal law regarding public schools.

  (3) The implications of, and interplay between, the compact and applicable state law regarding public schools.

  (4) The legal obligations the compact would impose on the state if it were adopted.

  (5) Discussion of provisions within the compact that raise concerns among the task force members and recommendations on the most effective manner to address those concerns.

Process

The task force held three meetings from October 2008 to February 2009. Recognizing that members of the task force were experienced with and sympathetic to the problems of military children, members determined from the onset that they needed to be keenly objective and analytical about the Compact and its effects in the state, from all possible perspectives. 

During the meetings, the task force: (1) received testimony from representatives of the Marines and Navy regarding the problems faced by military dependents when they transfer from one state to another; (2) invited school personnel to discuss the challenges that occur when students transfer in and out of their schools; (3) identified the state and federal laws that corresponded to the Compact provisions; (4) explored the potential issues that may occur with the adoption of the Compact; (5) discussed issues that members of the task force identified during the task force’s deliberations; and (6) made recommendations. 

General Concerns Identified 

The task force identified three concerns that were more global in nature and were not related to specific provisions of the Compact. Table 1 below includes each concern and the task force finding. (See page 14 of the report for complete information.)

Table 1. General Concerns and Review Findings

	Concern
	Review Finding

	State Sovereignty 
	The Compact does not “divest” local school boards and school administrators of their authority. A closer examination of the text of the Compact, as has been conducted by the 11 states which have enacted it and many of those states considering the legislation, will reveal that the Compact provisions have been broadly drafted with the intent to avoid conflict with existing state education laws as far as possible. The Compact language in the four substantive areas in which uniformity is sought (enrollment, placement, eligibility, and graduation) does not seek to abrogate state control over education policy or procedure, but only to impose a duty of reasonable accommodation of the unique needs of children of military members in these four areas.

	Application to Only Military Dependents
	The experiences gained in administering this Compact would be instrumental to creating a later program applicable to other transfer students, if the Legislature wished to do so.

	Data Requirements
	Data collection is the Interstate Commission’s responsibility (Article IX, I). The Interstate Commission would need to obtain a unanimous vote from the member states to establish new data collection requirements or to increase fees for data collection. The first commission meeting did not discuss and took no action on this issue. 


Specific Issues Identified

As a result of the review of state laws by task force members and local representatives, the task force identified and addressed several concerns with specific provisions in the Compact. Table 2, Task Force Recommendations – Quick Reference, lists the provisions that have a recommended action. The table includes the title of the Compact provision, the finding, and the recommended action. (See page 25 of the report for complete information.)  

Table 2: Task Force Recommendations – Quick Reference

	Compact Provision
	Review Finding
	Recommendation

	Article IV, Section A

Unofficial or “hand-carried” education records 
	Current state law delegates to local school districts procedures for the release of educational records. EC 49069 and California Code of Regulations, Title 5, Section 431 (c)(1) specify that parents currently have the right to review and copy student records within five days of their request. EC 49065 allows districts to charge parents for the cost of copying student records. This language seems to complement the language in the Compact, therefore the Compact would not be creating a new mandate. Also note that EC 49069.5(d) requires that schools provide records for transferring foster youth within two business days, supporting the precedent of districts providing records rapidly for certain students. 
	Make a non-material amendment to Article IV, Section A, by adding the phrase “to the extent feasible” after “Interstate Commission” in the first sentence.



	Article IV, Section B

Official education records/transcripts
	Current state law is similar but not identical to the Compact provision. The Compact requires that the school in the sending state process and furnish the official education records to the school in the receiving state within ten days. However, this timeframe could be changed by the Interstate Commission.
	Make a non-material amendment to Article IV, Section B, by adding the phrase “to the extent practicable in each case.”

	Article V, Section A

Course placement
	Course placement is at local school district decision.
	Make a non-material amendment to Article V, Section A, by adding “and there is space available, as determined by the school district” at the end of the first sentence, after “if the courses are offered.” 

	Article V, Section B

Educational program placement
	Program placement is at a local school district decision.
	Make a non-material amendment to Article V, Section B, by adding “provided that the program exists in the school and there is space available, as determined by the school district” at the end of the first sentence, after “in like programs in the sending state.” 

	Article VI, Section B

Eligibility for extracurricular participation
	The California Interscholastic Federation (CIF) rules pertaining to transfer students who want to participate in sports are largely consistent with this Compact provision. However, the LEA application deadlines for sports or activities may be more restrictive than the Compact. 
	Make a non-material amendment to Article VI, Section B, by adding “and space is available, as determined by the school district” at the end of the sentence, after “to the extent they are otherwise qualified.”

	Article VII, Section A

Graduation - Waiver requirements
	School districts do not have the authority to waive state course requirements for graduation. Districts do have discretion to analyze course content and determine if it meets graduation requirements. 
	Make a non-material amendment to Article VII, Section A, by adding “use best efforts to” after “shall” in the second sentence.  


	Article VII, Section B

Exit exams
Article VII, Section B

Exit exams (continued)
	California law requires passage of the California High School Exit Exam (CAHSEE) in order to graduate.
	Make a non-material amendment to Article VII, Section B, by adding “ 4) In California, the passage of the CAHSEE is required to 

graduate if the diploma is to be issued by a California public school, as long as it is a requirement in California.” 

	Article VII, Section C

Transfers during senior year
	School districts currently have discretion regarding whether or not they work with the out-of-state district to obtain a diploma from the sending district and whether they work with districts to which California students have transferred.
	Make a non-material amendment to Article VII, Section C, by adding “make best effort to” between “shall” and “ensure.” 



	Article XIV, 

Section B

Financing of the Interstate Commission

 
	The Interstate Commission may levy on and collect an annual assessment from each member state to cover the cost of the operations and activities of the Interstate Commission and its staff which must be in a total amount sufficient to cover the Interstate Commission’s annual budget as approved each year. The aggregate annual assessment amount shall be allocated based upon a formula to be determined by the Interstate Commission, which shall promulgate a rule binding upon all member states.
	At its first meeting, the Interstate Commission established the state fee at $1 per military child per year. In California, there are currently 61, 552 military children.

Should the state be unable  to appropriate these funds, the task force recommends that provision be made in legislation for the state to accept outside funding to offset the cost of the annual assessment and/or delegate the authority to accept outside funding to a local educational agency (LEA), with the agreement of the LEA. Such delegation would not imply that the LEA accrues liability to meet the annual assessment requirements or is required to use district funds to pay the fees. 


Recommendation

After exploring each issue, identifying policy and options, and deliberating on the overall merits and costs of adopting the Compact, the task force recommends that California adopt the Compact if certain non-material changes are made to the Compact as described above. 

One issue in the task force deliberations was whether the recommended changes to the Compact were significant enough to be considered “material” changes or not. Since a compact is comparable to a contract between states, material changes to the Compact without the agreement of the other compact members are problematic. In most cases the proposed compact amendments were shared with a representative of the CSG and the task force was informed that the proposed changes were not “material.” In order to finally clarify the issue, a copy of the report and the changes will be sent to the CSG and the Interstate Commission for continuing review.

Next Steps

The task force recommends that legislative members of the task force introduce legislation in the 2009–2010 session that will, if adopted, approve the Compact with the recommended amendments. 
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     “The commitment by thousands of Sailors and Marines to our national defense often means they must move to a new command in a new geographic area after only 18 months or two years. While our people are personally resilient, this level of mobility can take its toll on their families, especially because of the challenges associated with getting established in a new school system that has different requirements and social structures from the previous schools and neighborhoods. This stress, added to the other concerns our young people have while deployed to dangerous areas overseas, are often more than a family can bear.  

     We believe a quality education for the children of our uniformed personnel is fundamental to the readiness of our military families. As Americans we should ensure the children of our Marines and Sailors are not penalized at school for their parents' commitment to our country.  

     This education compact will increase educational opportunities while mitigating the inequities between different state educational frameworks and individual school district requirements and will give our people the stability they desire for their families. For the military this is a readiness issue. We may initially recruit young men and women, but we retain families.” 
RADM Len Hering Jr.                     MGen Michael Lehnert

United States Navy                        United States Marine Corps

I. Background

A. Overview

The State of California hosts the third largest contingent of military children in the United States. A significant element of the state’s economy remains related to military expenditures. In San Diego County alone, the output economic impact is $24.6 billion and 375,000 jobs
. The number of school-aged military children statewide ages 5–18 is 61,552 (2008). This number is expected to grow by an estimated 10 percent in the next few years, due to increases projected by Navy, Marine, and Air Force officials. (See Appendix A for the number of school-aged military children in each state as of June 2008.) The above statement from Admiral Hering and General Lehnert is not exclusive to the Navy and Marines. Army, Air Force, and Coast Guard families encounter the same difficulties and challenges. 

The approximate length of assignment to a military installation, slightly different for each branch of the service, is two to three years. Therefore, every year a significant number of these families are transferred into or arrive from another state or overseas, to fulfill military obligations. Although our civilian workforce is increasingly mobile, military families are unique in that they do not generally choose when or where they will move next in serving the nation. School transition issues that result from this dynamic movement are well known. The specific transition issues encountered by military school children are addressed in the policy components of the Compact, in an effort to ameliorate the issues and to improve the military family quality of life.

Military personnel must be confident that a change of station will not negatively affect their families. Locations that are not “family-friendly” may see installations moved to other places, with significant resultant economic impact. 

Problems encountered when transferring among schools

Besides the usual concerns that every family, military or civilian, wrestles with regarding their children in school—socialization, grades, progression, getting into college or technical schools, and to forging a successful career—the military family often determines, at the kitchen table, whether their quality of life is satisfactory enough to continue to make the sacrifices inherent in serving in the military. Particularly in the present environment of the Global War on Terror, our nation needs experienced, skilled military professionals to continue putting themselves in harm’s way, if necessary, in service to our nation. For military families, school issues are frequently at the top of the decision tree in making the family decision whether to stay in or leave the military. Assignment to a “family-friendly” educational location can be a critical decision-maker.

Studies undertaken

While many who have served in the military have anecdotal stories of school transitional hurdles and obstacles to overcome to help their children succeed, the 1999–2000 Military Child Education Coalition (MCEC) coordinated Secondary Education Transition Study
 was the first to comprehensively study the effects of transition during high school years. MCEC was asked by the U.S. Army to design, conduct, and coordinate this study of nine Army selected installations and school districts worldwide. This study validated concerns in the areas of transfer of records and interpretation, transition in first weeks to a new school, extracurricular activity flexibility, junior/senior high school year moves and graduation requirements, and substantiated the anecdotal stories. 

Further, in 2004, a U.S. Department of Defense (DoD) Military Child Initiative report, funded by the Johns Hopkins University Bloomburg School of Public Health entitled, Best Practices: Building Blocks for Enhancing School Environment
, included a chapter on children of military families. Strategies to Improve Transitions for Military and Other Highly Mobile Children (see page 25) included: developing an academic plan that can be taken from school to school to meet all requirements for high school graduation; enrolling military students in the best classes they can handle—not the leftovers—and  acknowledging previous achievements, such as membership in the National Honor Society; reserving extracurricular spots for transfer students so that a wrestler, basketball player, or other student can contribute and make friends with similar interests; and allowing students time to be with a deploying or returning parent.

In July–August 2006, Navy Region Northwest conducted a survey of Navy families who had transferred into Washington State. While a similar survey of California has not been conducted due to time and resource constraints, the results illustrate problems many Navy families and students experience as they transfer from state to state. The survey results indicated that 34 percent of Navy families thought their child had been subjected to extra testing in Washington; 38 percent thought their child had been misplaced when transferring in; 12 percent thought their child had been in some way denied advancement. Regarding transfer of records, 8 percent reported some delay while transferring into Washington; 24 percent thought that course content or sequencing was erroneous; and 21 percent thought their child had missed extracurricular opportunities.

Given these widely acknowledged and documented transition difficulties, a national remedy via state legislative policy was deemed necessary, and the idea of the Interstate Compact on Educational Opportunity for Military Children was initiated. 

The Council of State Governments (CSG), in cooperation with the DoD Office of Personnel and Readiness, began to draft a new interstate compact to address the educational transition issues of children of military families. From July 2006, CSG worked with a variety of federal, state, and local officials as well as national stakeholder organizations representing education groups and military families to create the new interstate agreement. A copy of the Compact is included in Appendix B.

While the Compact is not exhaustive in its coverage, it does address the key issues encountered by military families: eligibility, enrollment, placement, and graduation. The variety of specific issues encountered will be addressed by Compact members through rule-making authority. The Compact also provides for a detailed governance structure at both the state and national levels with built-in enforcement and compliance mechanisms. CSG and DoD recognized that the development of any interstate compact needed to be a state-driven and state-championed solution. 

State and military officials and other interested stakeholder groups, representing a variety of education and military family interests, were the drivers behind the compact creation process. 

First, an advisory group composed of state officials and other critical stakeholders examined the challenges encountered by military families, students, and the educational system in addressing the unique needs of military children. The group then offered a set of recommendations to be included in the new compact. Composed of more than 20 regional and national organizations as well as state officials, the advisory group met twice in late 2006. Their work culminated in a set of broad recommendations as to what the final compact product should entail. Advisory groups contributing included:

· National Association of Elementary School Principals

· National Military Family Association

· Military Child Education Coalition

· U.S. Department of Education

· National School Boards Association

· National Parent Teachers Association

· Office of Lieutenant Governor of North Carolina

· Alabama State Senate 

· Superintendent, Christian County Schools, Hopkinsville, Kentucky

· National Education Association

· Military Impacted Schools Association

· Maryland Department of Education

· Office of the Under Secretary of Defense

· California Department of Education

· Nevada State Senate

· Florida Department of Education

· Education Commission of the States

· The Council of State Governments

The advisory group was quickly followed by the drafting team. While the advisory group enjoyed thinking about the issue from a macro-level, the drafting team was tasked with implementing, via a draft compact, the thoughts, ideas, and suggestions of the advisory group. The six member drafting team, composed of compact and issue area experts, crafted the recommendations, as well as their own thoughts and expertise, into the draft compact. The document was then open for comment in July 2007 for both the stakeholders as well as the public. 

Adoption by other states 

Formally introduced in December 2007, the Compact has been enacted, to date, by 14 states: Arizona, Colorado, Connecticut, Delaware, Florida, Iowa, Kansas, Kentucky, Michigan, Mississippi, Missouri, North Carolina, Oklahoma, and Virginia. Task forces have been commissioned in Washington State, California, and Illinois to study the Compact further for possible 2009–2010 legislative consideration. DoD expects 26–27 states to file bills for Compact adoption in 2009. As of April 1, 2009, the bill has been filed in over 20 states. Up-to-date information on state adoption of the Compact is available at http://www.csg.org/ncic/.

Outside legal analysis

The task force established in Washington State commissioned a thorough legal analysis of the Compact. Due to time constraints and a lack of resources, such an analysis in California was not able to be undertaken. The Washington State report is included as Appendix C; note that the analysis includes comments relative to all states and the Compact, and, that while there are differences between Washington State and California law, there are also many similarities.

Initial meeting of the Interstate Commission

The first Interstate Commission meeting of the 11 voting member states was held in Mesa, Arizona from October 27–29, 2008, and an initial Rules Committee, Administration Committee, and officers were selected. It is expected that the next Rules Committee meeting and full commission meeting will be held in 2009. Draft minutes from the October meeting and other information are available on the CSG Web site at http://www.csg.org/ncic/. 

B. California Legislative History

In 2008 the Compact was submitted to the California Legislature for ratification in AB 1809. During the legislative deliberations, questions were raised about the fiscal impact of the Compact’s requirements, whether the Compact was consistent with state education laws, and the legal implications of adopting the Compact. After extensive debate, AB 1809 was held in committee and AB 2049 was amended to create a task force to analyze the Compact, to explore concerns that were raised, and to make recommendations regarding how to address the concerns. A copy of AB 2049 is included in Appendix D.

C. Task Force Membership, Responsibilities, and Process

The 15-member task force established in AB 2049 included representatives for the following: four legislators, the DoD, Navy Region Southwest, Marine Corps Installations West, the (state) Secretary of Education, the Governor’s Office of Planning and Research, the State Board of Education, a county office of education for a county with a high concentration of military children, two school district superintendents from school districts with a high concentration of military children, a local school board member, and the State Superintendent of Public Instruction. (See Table 3.)

Table 3: Military Compact Task Force Members 

	Members
	Affiliation

	John F. Burns, Facilitator 
	Representing Jack O’Connell, 

State Superintendent of Public Instruction 

	Chris Alvarez, with Shawn Veen and Joe Kocurek
	Representing Assemblyperson Lori Saldana

	Cliff Costa
	Representing Assemblyperson Ted Lieu

	Deanna Spehn
	Representing Senator Christine Kehoe

	Tanya Wolters
	Representing Senator Mark Wyland

	Laurie Crehan
	Representing the Department of Defense

	Captain Joe Stuyvesant, USN
	Representing the Commander of Navy Region Southwest 

	Casey Roberts, Col. USMC (Ret) with Lt Col. Sam Pelham, USMC
	Representing Commander, Marine Corps Installations West

	Vince Stewart
	Representing the Secretary of Education

	Ned McKinley
	Representing the Governor’s Office of Planning and Research

	Ken Noonan with Debra Merle
	Representing the State Board of Education 

	Loretta Middleton, with Wendell Callahan
	Representing the San Diego County Office of Education 

	Arun Ramanathan, with Pamela Hosmer
	Representing the San Diego Unified School District and Superintendent Terry Grier

	Kate Wren Gavlak, Superintendent
	Representing the Travis Unified School District

	Luan Rivera
	Representing the Ramona Unified School District School Board


Responsibilities

The task force was required by the Legislature to review the Compact and issue a final report that includes:

· Identification and examination of educational transition and deployment issues that affect military children.

· The implications of, and interplay between, the Compact and applicable federal law regarding public schools.

· The implications of, and interplay between, the Compact and applicable state law regarding public schools.

· The legal obligations the Compact would impose on the state if it were adopted.

· Discussion of provisions within the Compact that raise concerns among the task force members and recommendations on the most effective manner to address those concerns.

Process

The task force met three times—November 14, 2008; December 12, 2008; and February 18, 2009—to complete its assignment. During the meetings, the task force: (1) received testimony from representatives of the Marines and Navy regarding the problems faced by military dependents when they transfer from one state to another; (2) invited school personnel to discuss the challenges that occur when students transfer in and out of their schools; (3) identified the state and federal laws that corresponded to the Compact provisions; (4) explored the potential issues that may occur with the adoption of the Compact; and (5) discussed issues that members of the task force identified during the task force’s deliberations. 

II. Major Findings

A. General Concerns Regarding the Compact

The task force identified three concerns that were more global in nature and were not related to specific provisions of the Compact. These concerns included state sovereignty, treating transfer students covered by the Compact differently than other students, and data requirements of the Compact. Following is a summary of each concern and the task force finding. 

· State Sovereignty 

While “state sovereignty” concerns are sometimes raised as an objection to an interstate compact, in reality a compact usually serves to promote state sovereignty in that interstate compacts, unlike pre-emptive congressional legislation or regulations, allow states to continue to exercise authority over interstate issues without the need for federal intervention or pre-emption. When examined from that perspective, by enacting an interstate compact the State is only giving up the right to act “unilaterally” with regard to an interstate problem which cannot be resolved without a uniform solution agreed to by all the states involved. In this case with this compact, neither California nor any other state can assure that the educational needs of children of military members will be met by another state to which they are transferred without an enforceable, uniform standard which under our federal Constitution can only be established through either Congressional action (see U.S. Constitution, Article I, Section 8) or an interstate compact (see U.S. Constitution, Article I, Section 10, Clause 3).

Consistent with this point of view, development began on the Interstate Compact on Educational Opportunity for Military Children (hereafter referred to as the Compact) to help solve issues for transitioning military school children. The Office of the Deputy Under Secretary of Defense/Military Community & Family Policy, working in conjunction with the CSG, began planning for the creation of the Compact in 2006. Over 18 Key Stakeholders worked for two years to develop the Compact. Legal experts, specifically those with both extensive substantive knowledge and experience in drafting interstate compacts, as well as experts in primary and secondary education issues, worked together in conjunction with the stakeholders mentioned to draft the proposed compact language and legal analysis for the Compact over the same period of time.

The purpose of the Compact is to establish a uniform means of assisting transitioning children of military families transferred from one state to another. Member states enter the Compact voluntarily upon enactment of the compact statute and have an equal say in any decisions made. Any rule promulgated by the compact commission must be agreed upon by a majority of member states and a majority of the state legislatures may veto any proposed rule. Rules must remain within the specific authorizing framework of the Compact. Moreover, any member state may file a legal challenge to a rule to invalidate it. Any subsequent amendment to the Compact itself must be agreed upon unanimously by the member states and unanimously approved by the state legislatures. Any member state is free to withdraw from the Compact at any time upon repeal of the legislation by which it joined the Compact.

The Compact does not “divest” local school boards and school administrators of their authority. A closer examination of the text of the Compact, as has been conducted by the 11 states which have enacted it and many of those states considering the legislation, will reveal that the Compact provisions have been broadly drafted with the intent to avoid conflict with existing state education laws as far as possible. The Compact language in the four substantive areas in which uniformity is sought (enrollment, placement, eligibility, and graduation) does not seek to abrogate state control over education policy or procedure, but only to impose a duty of reasonable accommodation of the unique needs of children of military members in these four areas.

· Application to Only Military Dependents

The task force had discussions regarding whether the provisions of the Compact should apply only to students specifically covered by the Compact or whether similar benefits could be provided to all students who transfer from out-of-state. It was suggested that if the Compact provisions would be beneficial to military transfer students, they could also be beneficial to nonmilitary transfer students by establishing models. 

The task force recognized that any legislation would pertain only to students covered by the Compact. This decision was based on the legislative charge given to the task force, which was to focus specifically on the Compact provisions, and the fact that the Compact, by design, covers only military children transferring interstate. It also was concluded that in many instances, school districts had the flexibility to apply the Compact provisions to all students if they chose to do so. In any event, the experiences gained in administering this compact would be instrumental to creating a later program applicable to other transfer students, if the legislature wished to do so.

· Data Requirements

The text of the Compact does not contain an affirmative requirement for a state wide data collection system which would collect or disseminate data which is not already being collected and exchanged concerning children of parents who are deployed as members of the U.S. military. The Compact merely requires that any data collected concerning these students be “uniform” and “shared between and among member states, schools and military families under this compact.” (See Article I, Section F.) In addition, it should be recognized that these students will continue to transfer from state to state whether or not the Compact is enacted by all states, and the information required to allow these students to enroll in a local educational agency (LEA) will continue to be collected and exchanged with or without the Compact. The purpose of the above cited provision of the Compact is simply to propose that this information be collected and disseminated in a uniform manner by each state rather than on an ad hoc basis when a particular student transfers.

Data collection is the Interstate Commission’s responsibility (Article IX, I). The Interstate Commission would need to obtain a unanimous vote from the member states to establish new data collection requirements increase fees for data collection. The first commission meeting did not discuss and took no action on this issue. 

Other Observations, Questions, and Responses

During the task force deliberations and public comment period, many issues were raised. These parallel those raised in other states. Some of the following questions and answers were prepared in response to issues that surfaced in Virginia, but are also pertinent to California; other questions emerged from discussion in California. 

· Why doesn’t DoD just address this problem?
The Secretary of Defense has made this issue one of his 10 Key Issues because school transition problems are wide spread. However, the solution to the problems faced by transitioning military children does not lie within purview of DoD policy since education is primarily a state and local community issue. For the DoD to unilaterally achieve these goals without working with the states would require the U.S. Congress to impose uniformity through federally mandated legislation which, as has been previously emphasized, would result in federal pre-emption of state authority by the federal government. 

In order to support military families, the DoD contracted with CSG, a non-profit association of the states which was created to promote the role of the states in our federal system, to give assistance in the development of the Compact in order to provide states more consistency in addressing transition issues facing military children. The Compact provides states the opportunity to collectively exercise their sovereignty to assist families who have already sacrificed so much for their country. 

· Does the Compact require that a state waive their standards?
The Compact does not require a state to waive any of its state standards or exit exams. The Compact provisions specifically provide for flexibility and local discretion in course and program placement and on-time graduation within the criteria established by the state. 

Regarding course placement, Article V of the Compact states “[w]hen the student transfers before or during the school year, the receiving state school shall initially honor placement of the student in educational courses based on the student’s enrollment in the sending state school and/or educational assessments conducted at the school in the sending state if the courses are offered” (see Appendix B, page 56). Certainly, school districts will want to discuss appropriate placement with students and parents and the Compact in no way discourages that. After initial placement the Compact states “[t]his does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.”  

· Will the placement of students with a non-custodial parent or in loco parentis create costs for local districts?

The deployment of our single parent military or dual military family has often had an adverse impact on their children. The Compact seeks to lessen that impact by allowing the child to continue to attend their previous school even if the non-custodial parent (or other person standing in loco parentis) is living outside the jurisdiction of that school. This accommodation will provide the child some stability in an unstable time. The Compact also allows children to attend a school, tuition free during their parent’s deployment if the non-custodial parent (or other person standing in loco parentis) lives outside the jurisdiction of the custodial parent. This accommodation makes it possible for the non-custodial parent to provide care during deployment without encountering undue financial hardship. Schools should incur little if any additional costs as the child will be legitimately enrolled and the district will receive funding for the child from the state as they would for any other child enrolled in their school.

· Students will miss too much school due to the extra leave when deployment is imminent. 
Article V, Section E, Placement & Attendance, provides that a student be granted additional excused absences “at the discretion of the local education agency superintendent.” These absences are only suggested, not mandated, for students whose parents are leaving for, on leave from, or returning from a deployment to a combat position. 

· What are costs of the Compact Commission based on?
The estimate provided by the CSG was based on budgets from other interstate compacts of similar size and responsibility to the Interstate Compact on Educational Opportunity for Military Children. This “good faith” estimate of the potential cost to the compact states of $1 per child of an active duty military member amounted to a total budget based on 50 states membership of approximately $630,000. Subsequently, the newly created Interstate Commission for Educational Opportunity for Military Children at its first meeting in November 2008 voted to adopt this estimate as the “approved formula” to fund the Compact Commission by charging each member state $1 per active duty military child in the state. Any expenditures of the Commission may not exceed the amount collected from the member states. The budget will be adjusted as new states join the Compact Commission. 

· What is the enforcement mechanism within a state? For instance, if someone lodges a complaint with the state commissioner or council alleging a district is not complying with provision(s) of the Compact, and this cannot be resolved through mutual discussion and agreement, what happens next, given the strong degree of local control that schools have in California?

It is anticipated that these types of issues will be handled through the Interstate Commission’s rulemaking process in which “extra-judicial” dispute resolution processes, such as mediation or arbitration, can be initiated. The Interstate Commission may also “track” the actions of each member state to monitor compliance with the Compact which likely will include a review of complaints from military families of incidents in which a state has not made a “reasonable accommodation” under the Compact. An appointed compliance committee of the Interstate Commission may have responsibility for determining what type of remedial action or enforcement action, if any, is appropriate to deal with non-compliance as provided under the enforcement provisions of the Compact.

CSG has emphasized that the focus is on “reasonable accommodation.” States are not likely to impose unreasonable requirements as any state could later be affected.  
· Article XVIII states, “[a]ll member states’ laws conflicting with this compact are superseded to the extent of the conflict” (see Appendix B, page 70). 

While it is correct that, in general, if there are specific conflicts between compact provisions and state law, the Compact provisions will take precedence; States which have joined the Compact, as well as other states that have studied the Compact (Washington and Maryland), have not found significant conflicts that could not be overcome. Moreover, there is a specific exception to this general principle which is provided in Article XVIII, Section B of the Compact for any provision which conflicts the State constitution, in which case the Compact provision would be ineffective. In addition it must be kept in mind that all states enter into the Compact voluntarily, all rules are jointly made, can be vetoed by a majority of the state legislatures, and can be legally challenged in court. Finally, if a state decides that it can no longer abide by the Compact provisions, it is free to withdraw from the Compact at any time by repeal of the statute which enacted the Compact. 

· Article VII – “Local education agency administrative officials shall waive specific courses required for graduation if similar course work has been satisfactorily completed in another local education agency or shall provide reasonable justification for denial” (see Appendix B, page 57). This is a student/parent to school administrative problem that needs to be solved to the benefit of the student.

The MCEC Secondary Education Transition Study reported that 25 percent of military children report losing course credit because of transfers. Despite working with school officials, military parents are not always able to resolve issues that allow on-time graduation. A waiver for similar completed coursework should be given but when it is not possible to waive a required course or exit exam, the school district is asked to work with the sending school district where a student has met graduation requirements to ensure on-time graduation. The Compact does not require a state to waive any of its requirements but encourages as much flexibility as possible when making course credit decisions.

· Why are the members of the Commission immune from legal action?

The language concerning the Interstate Commission being classified as an instrumentality of the states' is for the purpose of clearly defining the compact commission and those who administer the activities of the Compact as a state agency exercising state power, consistent with a number of U.S. Supreme Court decisions which allow states to invoke Eleventh Amendment immunity for administrative agencies, including interstate compact commissions, as long as there exists “good reason to believe that the States structured the new agency to enable it to enjoy the special constitutional protection of the States themselves.” See Edelman v. Jordan, 415 U.S. 651 (1974); and Ford Motor Co. v. Dep't of Treasury of Ind., 323 U.S. 459 (1945); see also Lake Country Estates v. Tahoe Reg'l Planning Agency, 440 U.S. 391, 401 (1979).
Moreover, Article XI, Section D.1. also clarifies that any liability of the employees or agents of the interstate commission within each state “may not exceed the limits of liability set forth under the Constitution and laws of that state for state officials, employees, and agents.” In other words, state officials administering the provisions of the Compact in a state will have the same immunity from liability available to any other employee of that state.

· Can the California State Superintendent be sued over alleged non-enforcement? What is the state’s liability in this type of case?

In such a situation neither the State of California nor the Superintendent would be properly subject to such a lawsuit because the Compact does not create a “private cause of action.” The U.S. Supreme Court and U.S. Circuit Courts of Appeal have unequivocally held that an interstate compact does not create a private right of action on behalf of those persons which are regulated by its provisions unless an explicit provision creating such a private right of action is contained in the text of the compact. There is no such provision for a private right of action in the new compact and if the State of California desires to explicitly state that no such private right of action is created, such an amendment would be consistent with both the existing Compact provisions and case law. The decision of the U.S. Court of Appeals for the Third Circuit in Doe v. the Pennsylvania Board of Probation and Parole, 513 F.3d 95 (2008) holds that no private right of action is created by an interstate compact unless there is explicit provision for such a right in the text of the interstate compact. This case also references several other decisions including two U.S. Supreme Court decisions in accord with this case.
· Is the DoD data which provides the number of school age dependents of military families credible?

The Defense Manpower Data Center (DMDC) collects many forms of data for DoD. The Interstate Commission, at their first meeting in October 2008, decided to use the DMDC data as a consistent source of determining state fiscal obligations for the Compact. Each year, the June data generated by the DMDC for school age, active duty children will be used to determine the fiscal obligation for the next year. 

· Our state is a “transfer friendly” state and already does most/all of the things covered by the Compact. We make every effort, every reasonable effort, to accommodate military families. Why do we need the Compact? 

Notwithstanding laudable efforts to accommodate children of military families who transfer into its public schools, without the Compact, those accommodations end at the state border and the state has no means of imposing its requirements for accommodation on school districts in another state to which children of military families are transferred once they leave California.

Additionally, under the Compact, “sending states” will be operating under uniform guidelines, and there will be fewer transferring children who must be handled in a “case-by-case” manner, thus saving time, money, and duplicative efforts. Without the Compact, schools have to rely on an ad hoc process to assist students through the transfer process without any assurance the other state school system will send the required records or take other actions to accommodate the transferring students. With the Compact in place, this would not have to happen, the agreed upon actions (e.g., records transfer, placement, enrollment etc.) should happen in a timely manner. With uniform standards in place, decisions will be rendered with more consistent outcomes over time, and your state will be better able to protect the significant investment (time and money) it currently makes in the education of military children by ensuring that receiving states treat these children with the same consideration as does your state.

Moreover, schools that support large military facilities are accustomed to meeting the needs of the military family community. However, there are many more schools in the state which do not have large numbers of military children (for instance, where recruiters live) and are therefore not accustomed to the unique needs and circumstances of military families. The intent of the Compact is to provide consistent standards so a student from a military family can be assured of a smooth transition regardless of where the school is located.

· Will the State provide standardized procedures for LEAs to follow in carrying out the Compact?

Existing law (Education Code Section 51250/AB 2102 [2006]) directs the California Department of Education (CDE) to establish a liaison with the military and LEAs to foster such procedures. That responsibility will continue if the Compact is adopted and will be oriented to the specific provisions of the Compact. Districts with large numbers of military children have already established many of these procedures and their materials will facilitate and expedite the creation of procedures that can be recommended for use throughout the state. In order to maximize the availability and promote the use of standardized procedures and materials, information can be posted on the CDE Web site and linked to interested parties. 

B. Implications and Interplay Between the Compact and Federal Law

One of the tasks that the Legislature required the task force to accomplish was an analysis of the interplay between the Compact and federal law. Summarized below are the task force’s findings.

· McKinney-Vento Act

The Federal McKinney-Vento Act provides protections for students who are homeless and/or highly mobile. The Act ensures that barriers to the enrollment, retention, and school success of homeless students be eliminated, and homeless students will be afforded immediate school enrollment even in the absence of records normally required to enter the district. Further, students who are McKinney-Vento eligible have a right to remain enrolled in their school of origin, whenever feasible and in the best interest of the student, and in consideration of parent requests. Homeless students will have transportation to and from their school of origin provided or arranged by the local district, and they automatically qualify for free meals and all Title I services.

Any child is eligible for this service. Children and youth in military families may qualify if they meet the federal definition of homeless according to the McKinney-Vento Act, but district and military representatives on the task force indicated such a situation is rare to non-existent. 

· No Child Left Behind Act (NCLB)

Based on a review of the federal NCLB, none of the provisions in the Compact are addressed in the NCLB Act.

· Special Education/Individuals with Disabilities Education Act (IDEA)

The Special Education provision of the Compact (Article V, Section C) is consistent with the student transfer requirement in the federal IDEA.

· Section 504, Rehabilitation Act of 1973

If a student with a disability transfers to a district from another school district with a Section 504 plan, the receiving district is required to review the plan and supporting documentation. If a group of persons at the receiving school district, including persons knowledgeable about the meaning of the evaluation data and knowledgeable about the placement options, determines the plan is appropriate, the district is required to implement the plan. If the district determines that the plan is inappropriate, the district is to evaluate the student consistent with the Section 504 procedures at 34 CFR 104.35 and determine which educational program is appropriate for the student. The language of the Compact would require the school district to initially provide reasonable accommodations and modifications “subject to an existing 504” plan.

· Family Educational Rights and Privacy Act (FERPA)

The FERPA prescribe rules for the release and disclosure of student records. There are two provisions in the Compact dealing with the release of student records: (1) requiring the sending school to provide parents of their child’s educational records, and (2) sending the “official transcript” and other educational records to the receiving school within 10 days of receiving a request. Neither of these provisions is inconsistent with the provisions of FERPA. 

C. Implications and Interplay Between the Compact and State Law
The task force and staff spent a considerable amount of time analyzing the specific educational provisions of the Compact relative to current state law to identify Compact provisions that were consistent or not consistent with state law. 

As a result of the review of state laws by task force members and local representatives, the task force identified and addressed several concerns with specific provisions in the Compact. With each concern that was identified, the task force identified possible options for addressing the concern, discussed the advantages and disadvantages of each option, and agreed upon a recommendation regarding how best to address the concern. See Table 2, Task Force Recommendations – Quick Reference, Executive Summary, page 5, for a summary of the recommendations. 

Background Information

Local Control – General 

Although the California public schools system is a statewide system under the policy direction of the Legislature, more local responsibility is legally granted to school districts and county education officials than to other government entities and officials.

Statutes relating to school districts, county boards of education, and county superintendents of schools operate differently from any other California statutes. Because the plenary power to make state policy and law rests with the Legislature, the general rule of law is that an agency of government is permitted to do only that which is authorized by statute; it cannot do or undertake any program or activity simply because it is not prohibited. In 1972, however, the voters amended the California Constitution. As a result, the general rule has been altered only for school districts. Thus, laws relating to local schools occupy a unique constitutional position.

Under this “permissive education code,” as long as a statute does not prohibit the program or activity and it is consistent with the purposes for which school districts are established, it can be undertaken. In other words, it is constitutionally unnecessary to enact any statutes that merely allow or permit school districts, at their discretion, to do something. 
 
The California Education Code (EC) sections listed below provide an overview of how schools and the state function on a general basis. 

EC 35160. On and after January 1, 1976, the governing board of any school district may initiate and carry on any program, activity, or may otherwise act in any manner which is not in conflict with or inconsistent with, or preempted by, any law and which is not in conflict with the purposes for which school districts are established.

EC 35160.1. (a) The Legislature finds and declares that school districts, county boards of education, and county superintendents of schools have diverse needs unique to their individual communities and programs. Moreover, in addressing their needs, common as well as unique, school districts, county boards of education, and county superintendents of schools should have the flexibility to create their own unique solutions.

   (b) In enacting Section 35160, it is the intent of the Legislature to give school districts, county boards of education, and county superintendents of schools broad authority to carry on activities and programs, including the expenditure of funds for programs and activities which, in the determination of the governing board of the school district, the county board of education, or the county superintendent of schools are necessary or desirable in meeting their needs and are not inconsistent with the purposes for which the funds were appropriated.  It is the intent of the Legislature that Section 35160 be liberally construed to effect this objective.

   (c) The Legislature further declares that the adoption of this section is a clarification of existing law under Section 35160.

Military Dependents

EC 51250. The department shall establish a formal liaison with the United States Department of Defense and school districts and county offices of education that enroll military dependents to do all of the following:

   (a) Examine course credit transfer issues and establish guidelines for course credit transfer.

   (b) Develop procedures to facilitate the integration of military dependents into new public schools.

   (c) Establish procedures to assist military dependents in meeting local graduation requirements.

   (d) Create model memorandums of agreement between military bases and school districts or county offices of education regarding enabling schoolage military dependents to experience a smoother transition from one school to another school.

EC 51251. (a) A governing board of a school district and a county office of education may undertake any or all of the following in order to properly address the needs of military dependents:

   (1) Establish a course credit transfer policy for schoolage military dependents provided that, under the policy, the military dependents would still substantially meet the graduation requirements prescribed by the governing board. A school district may require a military dependent, within reason, to meet the graduation requirements of the district, established pursuant to paragraph (2) of subdivision (a) of Section 51225.3, that are in addition to state graduation requirements.

   (2) Provide early entry transfer, pretranscript evaluation, pupil support services, and other similar assistance to aid school age military dependents in meeting graduation requirements.

   (b) A governing board of a school district may take the actions described in subdivision (a) if both of the following circumstances have been met:

   (1) The parent or legal guardian of the military dependent is serving on active duty or has been discharged from military service within the last year.

   (2) The transfer of the military dependent to a new school is the direct result of a military transfer or discharge of the parent or legal guardian of the dependent.

   (c) For purposes of this section, the following terms have the following meanings:

   (1) "Early entry transfer" means that a pupil shall have completed the transfer process prior to arriving on the campus of the school to which the pupil is transferring and that upon arrival at the school to which the pupil is transferring, the pupil shall be able to attend his or her assigned classes and participate in his or her desired extracurricular activities, if the pupil meets the eligibility requirements for those activities.

   (2) "Pretranscript evaluation" means that the school to which the pupil is transferring shall review the coursework-to-date of the pupil, including any unofficial transcripts, prior to the receipt of official transcripts or the arrival of the pupil. This evaluation process shall be designed to clarify any questions about the placement of the pupil in classes at the school to which the pupil is transferring and shall include communication with school counselors and teachers at the school from which the pupil is transferring by any or all of the following means:  videoconferencing, e-mail correspondence, and telephone calls.

School District of Choice  

EC 48300. For purposes of this article, the following definitions apply:

   (a) "School district of choice" means a school district for which a resolution is in effect as described in subdivision (a) of Section 48301.

   (b) "School district of residence" means the school district that a pupil would be directed by this chapter to attend, except as otherwise provided by this article.

EC 48301. (a) The governing board of any school district may accept interdistrict transfers.  A school district that receives an application for attendance under this article is not required to admit pupils to its schools. If, however, the governing board elects to accept transfers as authorized under this article, it may, by resolution, elect to accept transfer pupils, determine and adopt the number of transfers it is willing to accept under this article, and ensure that pupils admitted under the policy are selected through a random, unbiased process that prohibits an evaluation of whether or not the pupil should be enrolled based upon his or her academic or athletic performance. Any pupil accepted for transfer shall be deemed to have fulfilled the requirements of Section 48204.

   (b) Either the pupil's school district of residence, upon notification of the pupil's acceptance to the school district of choice pursuant to subdivision (c) of Section 48308, or the school district of choice may prohibit the transfer of a pupil under this article or limit the number of pupils so transferred if the governing board of the district determines that the transfer would negatively impact any of the following:

   (1) The court-ordered desegregation plan of the district.

   (2) The voluntary desegregation plan of the district.

   (3) The racial and ethnic balance of the district.

   (c) The school district of residence may not adopt policies that in any way block or discourage pupils from applying for transfer to another district.

EC 48306. (a) A school district of choice shall give priority for attendance to siblings of children already in attendance in that district.

   (b) A school district of choice may give priority for attendance to children of military personnel, if the school district elected to accept transfer pupils pursuant to Section 48301 by a resolution adopted by the governing board of the school district prior to April 1, 2005.

EC 48308. (a) (1) An application requesting a transfer pursuant to this article shall be submitted by the parent or guardian of a pupil to the school district of choice that has elected to accept transfer pupils pursuant to Section 48301 prior to January 1 of the school year preceding the school year for which the pupil is requesting to be transferred. This application deadline may be waived upon agreement of the school district of residence of the pupil and the school district of choice.

   (2) The application deadline specified in paragraph (1) does not apply to an application requesting a transfer if the parent or guardian of the pupil, with whom the pupil resides, is enlisted in the military and was relocated by the military within 90 days prior to submitting the application.

What follows are specific Compact provisions, with task force review findings, recommendations, and related state laws/regulations.

Article IV – EDUCATIONAL RECORDS AND ENROLLMENT
Article IV, Section A. Unofficial or “hand-carried” education records

In the event that official education records cannot be released to the parents for the purpose of transfer, the custodian of the records in the sending state shall prepare and furnish to the parent a complete set of unofficial educational records containing uniform information as determined by the Interstate Commission. Upon receipt of the unofficial education records by a school in the receiving state, the school shall enroll and appropriately place the student based on the information provided in the unofficial records pending validation by the official records, as quickly as possible.

Review Finding

Current state law delegates to local school districts procedures for the release of educational records. EC 49069 and California Code of Regulations, Title 5, Section 431 (c)(1) specify that parents currently have the right to review and copy student records within five days of their request. EC 49065 allows districts to charge parents for the cost of copying student records. This language seems to complement the language in the Compact, therefore the Compact would not create a new mandate. Also note that EC 49069.5(d) requires schools to provide records for transferring foster youth within two business days, supporting the precedent of districts providing records rapidly for certain students. 
Task Force Recommendation

Make a non-material amendment to Article IV, Section B, by adding the phrase “to the extent feasible” after “Interstate Commission” in the first sentence.

Related State Laws/Regulations

EC 49069. Parents of currently enrolled or former pupils have an absolute right to access to any and all pupil records related to their children that are maintained by school districts or private schools. The editing or withholding of any of those records, except as provided for in this chapter, is prohibited.

  Each school district shall adopt procedures for the granting of requests by parents for copies of all pupil records pursuant to Section 49065, or to inspect and review records during regular school hours, provided that the requested access shall be granted no later than five business days following the date of the request. Procedures shall include the notification to the parent of the location of all official pupil records if not centrally located and the availability of qualified certificated personnel to interpret records if requested.

California Code of Regulations, Title 5 (5 CCR) 431: Responsibilities of Local Government Boards

(c) Each district shall establish written policies and procedures for pupil records which implement Education Code Section 49060, and Title 5 regulations relating to pupil records. Such procedures and policies shall:

(1) Guarantee access to authorized persons within 5 days following the date of request; 

(2) Assure security of the records; and 

(3) Enumerate and describe the pupil records collected and maintained by the district.

EC 49065. Any school district may make a reasonable charge in an amount not to exceed the actual cost of furnishing copies of any pupil record; provided, however, that no charge shall be made for furnishing (1) up to two transcripts of former pupils' records or (2) up to two verifications of various records of former pupils. No charge may be made to search for or to retrieve any pupil record.

EC 49063. School districts shall notify parents in writing of their rights under this chapter upon the date of the pupil's initial enrollment, and thereafter at the same time as notice is issued pursuant to Section 48980. The notice shall be, insofar as is practicable, in the home language of the pupil. The notice shall take a form which reasonably notifies parents of the availability of the following specific information:

   (a) The types of pupil records and information contained therein which are directly related to students and maintained by the institution.

   (b) The position of the official responsible for the maintenance of each type of record.

   (c) The location of the log or record required to be maintained pursuant to Section 49064.

   (d) The criteria to be used by the district in defining "school officials and employees" and in determining "legitimate educational interest" as used in Section 49064 and paragraph (1) of subdivision (a) of Section 49076.

   (e) The policies of the institution for reviewing and expunging those records.

   (f) The right of the parent to access to pupil records.

   (g) The procedures for challenging the content of pupil records.

   (h) The cost if any which will be charged to the parent for reproducing copies of records.

   (i) The categories of information which the institution has designated as directory information pursuant to Section 49073.

   (j) Any other rights and requirements set forth in this chapter, and the right of the parent to file a complaint with the United States Department of Health, Education, and Welfare concerning an alleged failure by the district to comply with the provisions of Section 438 of the General Education Provisions Act (20 U.S.C.A. Sec. 1232g).

   (k) The availability of the prospectus prepared pursuant to Section 49091.14.

EC 49069.5. (a) The Legislature finds and declares that the mobility of pupils in foster care often disrupts their educational experience. The Legislature also finds that efficient transfer procedures and transfer of pupil records is a critical factor in the swift placement

of foster children in educational settings.

   (b) The proper and timely transfer between schools of pupils in foster care is the responsibility of both the local educational agency and the county placing agency.

   (c) As soon as the county placing agency becomes aware of the need to transfer a pupil in foster care out of his or her current school, the county placing agency shall contact the appropriate person at the local educational agency of the pupil. The county placing agency shall notify the local educational agency of the date that the pupil will be leaving the school and request that the pupil be transferred out.

   (d) Upon receiving a transfer request from a county placing agency, the local educational agency shall, within two business days, transfer the pupil out of school and deliver the educational information and records of the pupil to the next educational placement.

   (e) As part of the transfer process described under subdivisions (c) and (d), the local educational agency shall compile the complete educational record of the pupil including a determination of seat time, full or partial credits earned, current classes and grades, immunization and other records, and, if applicable, a copy of the pupil's plan adopted pursuant to Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794 et seq.) or individualized education program adopted pursuant to the federal Individuals with Disabilities Education Act (20 U.S.C.  Sec. 1400 et seq.).

   (f) The local educational agency shall assign the duties listed in this section to a person competent to handle the transfer procedure and aware of the specific educational recordkeeping needs of homeless, foster, and other transient children who transfer between schools.

   (g) The local educational agency shall ensure that if the pupil in foster care is absent from school due to a decision to change the placement of a pupil made by a court or placing agency, the grades and credits of the pupil will be calculated as of the date the pupil left school, and no lowering of grades will occur as a result of the absence of the pupil under these circumstances.

   (h) The local educational agency shall ensure that if the pupil in foster care is absent from school due to a verified court appearance or related court ordered activity, no lowering of his or her grades will occur as a result of the absence of the pupil under these circumstances.

   (i) For the purposes of this section, "pupil in foster care" means any child who has been removed from his or her home pursuant to Section 309 of the Welfare and Institutions Code, is the subject of a petition filed under Section 300 or 602 of the Welfare and Institutions Code, or has been removed from his or her home and is the subject of a petition filed under Section 300 or 602 of the Welfare and Institutions Code.

Article IV, Section B. Official education records/transcripts 

Simultaneous with the enrollment and conditional placement of the student, the school in the receiving state shall request the student’s official education record from the school in the sending state. Upon receipt of this request, the school in the sending state will process and furnish the official education records to the school in the receiving state within ten (10) days or within such time as is reasonably determined under the rules promulgated by the Interstate Commission.

Review Finding

Current state law is similar but not identical to the Compact provision. The Compact requires that the school in the sending state process and furnish the official education records to the school in the receiving state within ten days. However, this timeframe could be changed by the Interstate Commission. 
Task Force Recommendation

Make a non-material amendment to Article IV, Section B, by adding the phrase “to the extent practicable in each case” after “within ten (10) days.”
Related State Laws/Regulations

EC 49068. Whenever a pupil transfers from one school district to another or to a private school, or transfers from a private school to a school district within the state, the pupil's permanent record or a copy thereof shall be transferred by the former district or private school upon a request from the district or private school where the pupil intends to enroll. Any school district requesting such a transfer of a record shall notify the parent of his right to receive a copy of the record and a right to a hearing to challenge the content of the record.  The State Board of Education is hereby authorized to adopt rules and regulations concerning the transfer of records.

5 CCR 438: Transfer of Records

(a) When a pupil transfers to another school district or to a private school, a copy of the pupil's Mandatory Permanent Pupil Record shall be transferred upon request from the other district or private school. The original or a copy must also be retained permanently by the sending district. If the transfer is to another California public school, the pupil's entire Mandatory Interim Pupil Record shall be forwarded. If the transfer is out of state or to a private school, the Mandatory Interim Pupil Record may be forwarded. Permitted pupil records may be forwarded. All pupil records shall be updated prior to such transfer.

(b) If the pupil is a within-California transfer, the receiving school shall notify parents of the record transfer. If the student transfers out of state, the sending district may notify the parents of the rights accorded them. The notification shall include a statement of the parent's right to review, challenge, and receive a copy of the pupil record, if desired.

(c) Pupil records shall not be withheld from the requesting district because of any charges or fees owed by the pupil or his parent. This provision applies to pupils in grades K-12 in both public and private schools.

Article IV, Section C. Immunizations

Compacting states shall give thirty (30) days from the date of enrollment or within such time as is reasonably determined under the rules promulgated by the Interstate Commission, for students to obtain any immunization(s) required by the receiving state. For a series of immunizations, initial vaccinations must be obtained within thirty (30) days or within such time as is reasonably determined under the rules promulgated by the Interstate Commission.
Review Finding

The Compact allows the student to start school as long as the immunization occurs within 30 days. This seems to be consistent with state law.
Task Force Recommendation

No change is needed.

Related State Laws/Regulations
California law requires each child to have up-to-date immunizations. Children are exempt from immunization requirements when (1) their parents sign a statement at the school indicating that such immunization is contrary to their beliefs; or (2) the parents submit a statement from a physician indicating that immunization is not considered safe for the child. An exemption may be temporary or permanent and may be for specific or all vaccines.

The federal McKinney-Vento Homeless Assistance Act requires that schools enroll students who are homeless without requiring proof of immunization. California law requires that schools immediately enroll foster children even if a foster child is unable to produce immunization records normally required for school entry. Once a homeless student or a foster child is enrolled, schools should work with their local health department to ensure these students receive any vaccinations they may need.

State law also requires each child’s family to provide, within 90 days of entrance into the first grade, a certificate documenting that the child has received a health checkup within the previous 18 months. Parents may waive the health checkup requirement because they do not want or are unable to obtain a health screening for their child. If the waiver indicates that the parents were unable to obtain such services, the reasons must be included in the waiver. Law requires school districts to exclude any first grader for up to five days if the child has neither a health examination certificate nor a parental waiver 90 days after entering the first grade.

Some children may be eligible for a state-paid examination. Referrals to doctors and clinics are provided on request by the Child Health and Disability Prevention (CHDP) Program coordinator of the local health department. Children through age eighteen may receive a free checkup funded by CHDP if their families meet specific income guidelines. Most county health departments have a CHDP coordinator who can advise parents regarding eligibility.

All children under eighteen years of age entering a California public or private elementary or secondary school for the first time, or transferring between schools, must present a written immunization record, including at least the month and year of receipt of each dose of required vaccines (or an exemption to the immunization requirements). Otherwise, the child will not be allowed to attend school. 

To meet California’s school entry requirements, children entering kindergarten will need a total of five DTP (diphtheria, tetanus, and pertussis) immunizations; four polio immunizations; two MMR (measles, mumps, and rubella) immunizations; three hepatitis B immunizations; and one varicella (chicken pox) immunization. Students entering seventh grade must show proof of three hepatitis B shots and a second measles (or MMR) shot. Students can be admitted if they have had at least the first in the three-shot hepatitis B series on condition that the remaining shots are completed when due. All students entering California schools from out-of-state must show proof of varicella immunization. 

Contact local county health departments for more specific information on requirements relating to the number of vaccine doses and the ages at which vaccines are to be given. In some cases, in addition to the month and year of the immunization, the day is also required. Some counties now require that students entering school at specific grade levels show the results of tuberculosis skin tests.

For more information regarding immunization and health checkup requirements, please contact your school district, county office of education, or county health department. You may also view the California Department of Public Health Immunization Branch Web page at https://www.cdph.ca.gov/programs/immunize/Pages/Default.aspx 
 

17 CCR 6070: Records as Evidence of Immunization

(d) For pupils at kindergarten level and above transferring between school campuses within California or from a school in another state to a school in California, if the mandatory permanent pupil record or other immunization record has not been received at the time of entry to the new school, the governing authority of the school may admit the pupil for a period of up to 30 school days. If the mandatory permanent record or other immunization record has not arrived by the end of this period, the governing authority shall require the parent or guardian to present a written immunization record, as described in Section 6065, documenting that all currently due required immunizations have been received. If such a record is not presented, the pupil shall be excluded from further attendance until he or she comes into compliance with the immunization requirements, as outlined in Sections 6020, 6035, and 6065.

(e) The governing authority shall see that the immunization record of each pupil admitted conditionally is reviewed every 30 days until that pupil has received all the required immunizations. Any immunizations received subsequent to conditional admission shall be entered in the pupil’s immunization record. 

EC 48216. (a) The county office of education or the governing board of the school district of attendance shall exclude any pupil who has not been immunized properly pursuant to Chapter 1 (commencing with Section 120325) of Part 2 of Division 105 of the Health and Safety Code.

   (b) The governing board of the district shall notify the parent or guardian of the pupil that they have two weeks to supply evidence either that the pupil has been properly immunized, or that the pupil is exempted from the immunization requirement pursuant to Section 120365 or 120370 of the Health and Safety Code.

   (c) The governing board of the district, in the notice, shall refer the parent or guardian of the pupil to the pupil's usual source of medical care to obtain the immunization, or if no usual source exists, either refer the parent or guardian to the county health department, or notify the parent or guardian that the immunizations will be administered at a school of the district.

Article IV, Section D. Kindergarten and first grade entrance age 

Students shall be allowed to continue their enrollment at grade level in the receiving state commensurate with their grade level (including Kindergarten) from a local education agency in the sending state at the time of transition, regardless of age. A student that has satisfactorily completed the prerequisite grade level in the local education agency in the sending state shall be eligible for enrollment in the next highest grade level in the receiving state, regardless of age. A student transferring after the start of the school year in the receiving state shall enter the school in the receiving state on their validated level from an accredited school in the sending state.
Review Finding

In California, children must be five years of age by December 2 to be eligible to enroll in kindergarten. After a review of kindergarten entrance ages in all 50 states, it was found that only two states have an eligibility cutoff date that is later than December 2. In both Connecticut and Vermont, the eligibility cutoff date is January 1. Three other states, Massachusetts, New Hampshire, and New York, allow local education agencies to determine the eligibility cutoff date. The majority of the districts in these three states use September or October for their cutoff date. (See Appendix E.)

 

The number of five-year old children of active duty personnel in Connecticut is currently 337 and in Vermont is 5, for a total of 342 children. Assuming 1/12 of these children have birthdays between December 2 and January 1, the number of students who could potentially be covered under kindergarten eligibility would be 29. These children would have to be enrolled in kindergarten in the sending state and move to California during their kindergarten year to be eligible under the Compact to enter kindergarten in California. Travis Unified School District, a district with a large number of military students per year, has had one such student in four years. The cost of serving military children under this provision of the Compact would be inconsequential. 

Because of California's late eligibility cutoff date, the Compact will clearly benefit children of military families moving from California to a state with an earlier date. Children who start kindergarten in California could continue in kindergarten, rather than sitting out the rest of the year waiting to start kindergarten all over again.

Task Force Recommendation

No change is needed. 
Related State Laws/Regulations
EC 48000. (a) A child shall be admitted to a kindergarten at the beginning of a school year, or at any later time in the same year if the child will have his or her fifth birthday on or before December 2 of that school year.

   A child who will have his or her fifth birthday on or before December 2 may be admitted to the prekindergarten summer program maintained by the school district for pupils who will be enrolling in kindergarten in September.

   (b) The governing board of any school district maintaining one or more kindergartens may, on a case-by-case basis, admit to a kindergarten a child having attained the age of five years at any time during the school year with the approval of the parent or guardian, subject to the following conditions:

   (1) The governing board determines that the admittance is in the best interests of the child.

   (2) The parent or guardian is given information regarding the advantages and disadvantages and any other explanatory information about the effect of this early admittance.

EC 48002. The parent or guardian of a child shall, prior to the admission of the child to the kindergarten or first grade of a school district, present proof to the authorities of the district evidencing that the child is of the minimum age fixed by law for admission thereto. The method of proof of age shall be prescribed by the governing board, and the evidence may be in the form of a certified copy of a birth record or a statement by the local registrar or a county recorder certifying the date of birth, or a baptism certificate duly attested, or a passport, or, when none of the foregoing is obtainable, an affidavit of the parent, guardian, or custodian of the minor, or any other appropriate means of proving the age of the child as prescribed by the governing board of the school district.

EC 48010. A child shall be admitted to the first grade of an elementary school during the first month of a school year if the child will have his or her sixth birthday on or before December 2nd of that school year. For good cause, the governing board of a school district may permit a child of proper age to be admitted to a class after the first school month of the school term.

EC 48011. A child who, consistent with Section 48000, has been admitted to the kindergarten maintained by a private or a public school in California or any other state, and who has completed one school year therein, shall be admitted to the first grade of an elementary school unless the parent or guardian of the child and the school district agree that the child may continue in kindergarten for not more than an additional school year.

   A child who has been lawfully admitted to a public school kindergarten or a private school kindergarten in California and who is judged by the administration of the school district, in accordance with rules and regulations adopted by the State Board of Education, to be ready for first-grade work may be admitted to the first grade at the discretion of the school administration of the district and with the consent of the child's parent or guardian if the child is at least five years of age. When a child has been legally enrolled in a public school of another district within or out of the state, he or she may be admitted to school and placed in the grade of enrollment in the district of former attendance, at the discretion of the school administration of the district entered.

ARTICLE V – PLACEMENT AND ATTENDANCE

Article V, Section A. Course placement 

When the student transfers before or during the school year, the receiving state school shall initially honor placement of the student in educational courses based on the student’s enrollment in the sending state school and/or educational assessments conducted at the school in the sending state if the courses are offered. Course placement includes but is not limited to Honors, International Baccalaureate, Advanced Placement, vocational, technical and career pathways courses. Continuing the student’s academic program from the previous school and promoting placement in academically and career challenging courses should be paramount when considering placement. This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement and continued enrollment of the student in the course(s).

Review Finding

Course placement is a local school district decision.

Task Force Recommendation

Make a non-material amendment to Article V, Section A, by adding “and there is space available, as determined by the school district” at the end of the first sentence, after “if the courses are offered.” 

Related State Laws/Regulations

No applicable state laws/regulations were found.

Article V, Section B. Educational program placement 

The receiving state school shall initially honor placement of the student in educational programs based on current educational assessments conducted at the school in the sending state or participation/placement in like programs in the sending state. Such programs include, but are not limited to: 1) gifted and talented programs; and 2) English as a second language (ESL). This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.
Review Finding

Program placement is a local school district decision.

Task Force Recommendation

Make a non-material amendment to Article V, Section B, by adding “provided that the program exists in the school and there is space available, as determined by the school district” at the end of the first sentence, after “in like programs in the sending state.” 

Related State Laws/Regulations

EC 52202. For the purposes of this chapter, the demonstrated or potential abilities that give evidence of high performance capability shall be defined by each school district governing board in accordance with regulations established by the State Board of Education. Each district shall use one or more of the following categories in defining the capability: intellectual, creative, specific academic, or leadership ability; high achievement; performing and visual arts talent; or any other criterion that meets the standards set forth by the State Board of Education pursuant to Section 52203. Each governing board shall also consider identifying as gifted or talented any pupil who has transferred from a district in which he or she was identified as a gifted and talented pupil.

Article V, Section C. Special education services 

1) In compliance with the federal requirements of the Individuals with Disabilities Education Act (IDEA), 20 U.S.C.A. Section 1400 et seq, the receiving state shall initially provide comparable services to a student with disabilities based on his/her current Individualized Education Program (IEP); and 2) In compliance with the requirements of Section 504 of the Rehabilitation Act, 29 U.S.C.A. Section 794, and with Title II of the Americans with Disabilities Act, 42 U.S.C.A. Sections 12131-12165, the receiving state shall make reasonable accommodations and modifications to address the needs of incoming students with disabilities, subject to an existing 504 or Title II Plan, to provide the student with equal access to education. This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.

Review Finding

The Compact provision and state law are consistent.

Task Force Recommendation

No change is needed. 

Related State Laws/Regulations

EC 56043(m)(3). If the child has an individualized education program and transfers from an educational agency located outside the state to a district within the state within the same academic year, the local educational agency shall provide the pupil with a free appropriate public education, including services comparable to those described in the previously approved individualized education program, in consultation with the parents or guardians, until the local educational agency conducts an assessment as specified in paragraph (3) of subdivision (a) of Section 56325.

EC 56325(a)(3). As required by subclause (II) of clause (i) of subparagraph (C) of paragraph (2) of subsection (d) of Section 1414 of Title 20 of the United States Code, the following shall apply to special education programs for individuals with exceptional needs who transfer from an educational agency located outside the State of California to a district within California. In the case of an individual with exceptional needs who transfers from district to district within the same academic year, the local educational agency shall provide the pupil with a free appropriate public education, including services comparable to those described in the previously approved individualized education program, in consultation with the parents, until the local educational agency conducts an assessment pursuant to paragraph (1) of subsection (a) of Section 1414 of Title 20 of the United States Code, if determined to be necessary by the local educational agency, and develops a new individualized education program, if appropriate, that is consistent with federal and state law.

5 CCR 3024:  Pupil Transfers; Records; Transition from Elementary to High School District
In addition to the requirements specified in Education Code Section 56325 and all applicable sections in this chapter, the following shall apply: 
(a) Transfer of Records. Upon receipt of a request from an educational agency where an individual with exceptional needs has enrolled, a former educational agency shall send the pupil's special education records, or a copy thereof, within five working days. 
(b) Transition from Elementary School District to High School District. 

When a pupil is to enroll in a high school district from an elementary district, the elementary district shall invite the high school district to the individualized education program team meeting prior to the last scheduled review. If the authorized high school personnel participate with the elementary district personnel in the individualized education program team meeting, the individualized education program shall specify the appropriate high school placement. 


If the authorized representative of the high school district has not participated in the individualized education program development prior to transfer from the elementary program, the elementary school district shall notify the high school district of those individuals with exceptional needs who require special education and related services. For each pupil listed who enrolls in the high school district, the administrator shall make an interim placement in accordance with Education Code 56325 or shall immediately convene an individualized education program team meeting. 

Article V, Section D. Placement flexibility 

Local education agency administrative officials shall have flexibility in waiving course/program prerequisites, or other preconditions for placement in courses/programs offered under the jurisdiction of the local education agency.

Review Finding

School district officials currently have flexibility in waiving prerequisites for placement in school district courses and programs.

Task Force Recommendation

No change is needed. 

Related State Laws/Regulations

EC 51002. The Legislature hereby recognizes that, because of the common needs and interests of the citizens of this state and the nation, there is a need to establish a common state curriculum for the public schools, but that, because of economic, geographic, physical, political and social diversity, there is a need for the development of educational programs at the local level, with the guidance of competent and experienced educators and citizens. Therefore, it is the intent of the Legislature to set broad minimum standards and guidelines for educational programs, and to encourage local districts to develop programs that will best fit the needs and interests of the pupils, pursuant to stated philosophy, goals, and objectives.

Article V, Section E. Absence as related to deployment activities 

A student whose parent or legal guardian is an active duty member of the uniformed services, as defined by the compact, and has been called to duty for, is on leave from, or immediately returned from deployment to a combat zone or combat support posting, shall be granted additional excused absences at the discretion of the local education agency superintendent to visit with his or her parent or legal guardian relative to such leave or deployment of the parent or guardian.
Review Finding

Current state law does not include military deployment as a reason for allowable absence. Adopting the Compact would broaden state law to include these absences. 

Task Force Recommendation

No change is needed. 

Related State Laws/Regulations

EC Section 48260. (a) Any pupil subject to compulsory full-time education or compulsory continuation education who is absent from school without a valid excuse three full days or tardy or absent more than any 30-minute period during the school day without a valid excuse on three occasions in one school year, or any combination thereof, is a truant and shall be reported to the attendance supervisor or the superintendent of the school district

5 CCR 306: Explanation of Absence
A principal or teacher may require satisfactory explanation from the parent or guardian of a pupil, either in person or by written note, whenever the pupil is absent a part or all of a school day. The explanation shall not be required until the day following.


EC 48205. (a) Notwithstanding Section 48200, a pupil shall be excused from school when the absence is:

   (1) Due to his or her illness.

   (2) Due to quarantine under the direction of a county or city health officer.

   (3) For the purpose of having medical, dental, optometrical, or chiropractic services rendered.

   (4) For the purpose of attending the funeral services of a member of his or her immediate family, so long as the absence is not more than one day if the service is conducted in California and not more than three days if the service is conducted outside California.

   (5) For the purpose of jury duty in the manner provided for by law.

   (6) Due to the illness or medical appointment during school hours of a child of whom the pupil is the custodial parent.

   (7) For justifiable personal reasons, including, but not limited to, an appearance in court, attendance at a funeral service, observance of a holiday or ceremony of his or her religion, attendance at religious retreats, attendance at an employment conference, or attendance at an educational conference on the legislative or judicial process offered by a nonprofit organization when the pupil's absence is requested in writing by the parent or guardian and approved by the principal or a designated representative pursuant to uniform standards established by the governing board.

   (8) For the purpose of serving as a member of a precinct board for an election pursuant to Section 12302 of the Elections Code.

   (b) A pupil absent from school under this section shall be allowed to complete all assignments and tests missed during the absence that can be reasonably provided and, upon satisfactory completion within a reasonable period of time, shall be given full credit therefor. The teacher of the class from which a pupil is absent shall determine which tests and assignments shall be reasonably equivalent to, but not necessarily identical to, the tests and assignments that the pupil missed during the absence.

   (c) For purposes of this section, attendance at religious retreats shall not exceed four hours per semester.

   (d) Absences pursuant to this section are deemed to be absences in computing average daily attendance and shall not generate state apportionment payments.

   (e) "Immediate family," as used in this section, has the same meaning as that set forth in Section 45194, except that references therein to "employee" shall be deemed to be references to "pupil."

5 CCR 420: Absences Allowable as Attendance
Absence due to any one or more of the following causes, when verified in accordance with this article, is allowable as attendance in a regular full-time day school as defined in Section 2(i) maintained by a district and in a school or class maintained by a county superintendent of schools:
(a) Illness.
(b) Quarantine directed by a county or city health officer.
(c) Having medical, dental, or optometrical services rendered.
(d) Attending funeral services of a member of the pupil's immediate family to the extent of not more than one day if the service is conducted in California and not more than three days if the service is conducted outside of California. Members of an immediate family are, for purposes of this subsection, those relationships set out in Education Code Section 45194 except that references therein to "employee" shall be deemed to be references to "pupil."

Note: Authority cited for Article 1.1: Section 46000, Education Code. 

EC 46014. Pupils, with the written consent of their parents or guardians, may be excused from school in order to participate in religious exercises or to receive moral and religious instruction at their respective places of worship or at other suitable place or places away from school property designated by the religious group, church, or denomination, which shall be in addition and supplementary to the instruction in manners and morals required elsewhere in this code. Such absence shall not be deemed absence in computing average daily attendance, if all of the following conditions are complied with:

   (a) The governing board of the district of attendance, in its discretion, shall first adopt a resolution permitting pupils to be absent from school for such exercises or instruction.

   (b) The governing board shall adopt regulations governing the attendance of pupils at such exercises or instruction and the reporting thereof.

   (c) Each pupil so excused shall attend school at least the minimum school day for his grade for elementary schools, and as provided by the relevant provisions of the rules and regulations of the State Board of Education for secondary schools.

   (d) No pupil shall be excused from school for such purpose on more than four days per school month.

   It is hereby declared to be the intent of the Legislature that this section shall be permissive only.

EC 49067. (a) The governing board of each school district shall prescribe regulations requiring the evaluation of each pupil's achievement for each marking period and requiring a conference with, or a written report to, the parent of each pupil whenever it becomes evident to the teacher that the pupil is in danger of failing a course. The refusal of the parent to attend the conference, or to respond to the written report, shall not preclude failing the pupil at the end of the grading period.

   (b) The governing board of any school district may adopt regulations authorizing a teacher to assign a failing grade to any pupil whose absences from the teacher's class that are not excused pursuant to Section 48205 equal or exceed a maximum number which shall be specified by the board. Regulations adopted pursuant to this subdivision shall include, but not be limited to, the following:

   (1) A reasonable opportunity for the pupil or the pupil's parent or guardian to explain the absences.

   (2) A method for identification in the pupil's record of the failing grades assigned to the pupil on the basis of excessive unexcused absences.

   (c) Notwithstanding the provisions of subdivision (a) of Section 49061, the provisions of this section shall apply to the parent or guardian of any pupil without regard to the age of the pupil.

ARTICLE VI – ELIGIBILITY
Article VI, Section A. Eligibility for enrollment

1.  Special power of attorney, relative to the guardianship of a child of a military family and executed under applicable law shall be sufficient for the purposes of enrollment and all other actions requiring parental participation and consent.

2.  A local education agency shall be prohibited from charging local tuition to a military child placed in the care of a non-custodial parent or other person standing in loco parentis who lives in a jurisdiction other than that of the custodial parent.

3.  A military child, placed in the care of a non-custodial parent or other person standing in loco parentis who lives in a jurisdiction other than that of the custodial parent, may continue to attend the school in which he/she was enrolled while residing with the custodial parent.

Review Finding

1.  Nothing in state law prevents a person with a Personal Power of Attorney from enrolling a student. 

2.  In-state students cannot be charged tuition if they attend a California school, other than as specified in EC 48050.

3.  There seems to be no issue with California law.

Task Force Recommendation

No change is needed.

Related State Laws/Regulations

CALIFORNIA CONSTITUTION

ARTICLE 9  EDUCATION

SEC. 5. The Legislature shall provide for a system of common schools by which a free school shall be kept up and supported in each district at least six months in every year, after the first year in which a school has been established.
EC 46600. (a) The governing boards of two or more school districts may enter into an agreement, for a term not to exceed five school years, for the interdistrict attendance of pupils who are residents of the districts. The agreement may provide for the admission to a district other than the district of residence of a pupil who requests a permit to attend a school district that is a party to the agreement and that maintains schools and classes in kindergarten or any of grades 1 to 12, inclusive, to which the pupil requests admission.

   The agreement shall stipulate the terms and conditions under which interdistrict attendance shall be permitted or denied.

   The supervisor of attendance of the district of residence shall issue an individual permit verifying the district's approval, pursuant to policies of the board and terms of the agreement, for the transfer and for the applicable period of time. A permit shall be valid upon concurring endorsement by the designee of the governing board of the district of proposed attendance. The stipulation of the terms and conditions under which the permit may be revoked is the responsibility of the district of attendance.

   (b) In addition to the requirements of subdivision (e) of Section 48915.1, and regardless of whether an agreement exists or a permit is issued pursuant to this section, any district may admit a pupil expelled from another district in which the pupil continues to reside.

EC 46601. If, within 30 calendar days after the person having legal custody of a pupil has so requested, the governing board of either school district fails to approve interdistrict attendance in the current term, or, in the absence of an agreement between the districts, fails or refuses to enter into an agreement, the district denying the permit, or, in the absence of an agreement, the district of residence, shall advise the person requesting the permit of the right to appeal to the county board of education.

EC 46603. For a period not to exceed two school months, the governing board of a school district may provisionally admit to the schools of the district a pupil who resides in another district, pending a decision of the two boards, or by the county board of education upon appeal, regarding the interdistrict attendance.

   Regardless of whether the decision on interdistrict attendance is allowed, the provisional attendance may be counted by the district of attendance for revenue limit and state apportionment purposes.

EC 48050. The governing board of any school district may, with the approval of the county superintendent of schools, admit to the elementary and high schools of the district pupils living in an adjoining state which is contiguous to the school district. An agreement shall be entered into between the governing board and the governing board or authority of the school district in which the pupils reside providing for the payment by the latter of an amount sufficient to reimburse the district of attendance for the total cost of educating the pupil, including the total of the amounts expended per pupil for the current expenses of education, the use of buildings and equipment, the repayment of local bonds and interest payments and state building loan funds, capital outlay, and transportation to and from school. The amount of the tuition for the current expenses of education per unit of average daily attendance of pupils from the adjoining state shall equal the average current expenditure, exclusive of all transportation expenditures, per unit of average daily attendance in the district of attendance. The per pupil cost attributable to capital outlay shall be on the basis of an average expenditure for the preceding five years. The cost of transportation shall not exceed ten dollars ($10) per month. Tuition payments shall be made during the school year with final payment at the end of the school year after all costs have been determined. If the amount paid is more or less than the total cost of education and transportation, adjustment shall be made for the following semester or school year. The attendance of the pupils shall not be included in computing the average daily attendance of the class or school for the purpose of obtaining apportionment of state funds. In lieu of entering an agreement with the governing board or authority of the school district in which the pupil from the adjoining state resides, the governing board of the school district in this state may enter an agreement with the parent or guardian of the pupil on the same terms as is provided in this section.

Article VI, Section B. Eligibility for extracurricular participation 

State and local education agencies shall facilitate the opportunity for military children’s inclusion in extracurricular activities, regardless of application deadlines; to the extent they are otherwise qualified.

Review Finding

The California Interscholastic Federation (CIF) rules pertaining to transfer students who want to participate in sports are largely consistent with this Compact provision. However, the LEA application deadlines for sports or activities may be more restrictive than the Compact. 

Task Force Recommendation

Make a non-material amendment to Article VI, Section B, by adding “and space is available, as determined by the school district” at the end of the sentence, after “to the extent they are otherwise qualified.”

Related State Laws/Regulations

EC 35160.5. (a) The governing board of each school district that maintains one or more schools containing any of grades 7 to 12, inclusive, as a condition for the receipt of an inflation adjustment pursuant to Section 42238.1, shall establish a school district policy regarding participation in extracurricular and cocurricular activities by pupils in grades 7 to 12, inclusive. The criteria, which shall be applied to extracurricular and cocurricular activities, shall ensure that pupil participation is conditioned upon satisfactory educational progress in the previous grading period.

   (1) For purposes of this subdivision, "extracurricular activity" means a program that has all of the following characteristics:

   (A) The program is supervised or financed by the school district.

   (B) Pupils participating in the program represent the school district.

   (C) Pupils exercise some degree of freedom in either the selection, planning, or control of the program.

   (D) The program includes both preparation for performance and performance before an audience or spectators.

   (2) For purposes of this subdivision, an "extracurricular activity" is not part of the regular school curriculum, is not graded, does not offer credit, and does not take place during classroom time.

   (3) For purposes of this subdivision, a "cocurricular activity" is defined as a program that may be associated with the curriculum in a regular classroom.

   (4) Any teacher graded or required program or activity for a course that satisfies the entrance requirements for admission to the California State University or the University of California is not an extracurricular or cocurricular activity as defined by this section.

   (5) For purposes of this subdivision, "satisfactory educational progress" shall include, but not necessarily be limited to, both of the following:

   (A) Maintenance of minimum passing grades, which is defined as at least a 2.0 grade point average in all enrolled courses on a 4.0 scale.

   (B) Maintenance of minimum progress toward meeting the high school graduation requirements prescribed by the governing board.

   (6) For purposes of this subdivision, "previous grading period" does not include a grading period in which the pupil was not in attendance for all, or a majority of, the grading period due to absences excused by the school for reasons such as serious illness or injury, approved travel, or work. In that event, "previous grading period" is deemed to mean the grading period immediately prior to the grading period or periods excluded pursuant to this paragraph.

   (7) A program that has, as its primary goal, the improvement of academic or educational achievements of pupils is not an extracurricular or cocurricular activity as defined by this section.

   (8) The governing board of each school district may adopt, as part of its policy established pursuant to this subdivision, provisions that would allow a pupil who does not achieve satisfactory educational progress, as defined in paragraph (5), in the previous grading period to remain eligible to participate in extracurricular and cocurricular activities during a probationary period. The probationary period shall not exceed one semester in length, but may be for a shorter period of time, as determined by the governing board of the school district. A pupil who does not achieve satisfactory educational progress, as defined in paragraph (5), during the probationary period shall not be allowed to participate in extracurricular and cocurricular activities in the subsequent grading period.

   (9) Nothing in this subdivision shall preclude the governing board of a school district from imposing a more stringent academic standard than that imposed by this subdivision. If the governing board of a school district imposes a more stringent academic standard, the governing board shall establish the criteria for participation in extracurricular and cocurricular activities at a meeting open to the public pursuant to Section 35145.
EC 33353. (a) The California Interscholastic Federation is a voluntary organization that consists of school and school-related personnel with responsibility for administering interscholastic athletic activities in secondary schools. It is the intent of the Legislature that the California Interscholastic Federation, in consultation with the department, implement the following policies:

   (1) Give the governing boards of school districts specific authority to select their athletic league representatives.

   (2) Require that all league, section, and state meetings affiliated with the California Interscholastic Federation be subject to the notice and hearing requirements of the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code).

   (3) Establish a neutral final appeals body to hear complaints related to interscholastic athletic policies.

   (4) Provide information to parents and pupils regarding the state and federal complaint procedures for discrimination complaints arising out of interscholastic athletic activities.

   (b) (1) The California Interscholastic Federation shall report to the Legislature and the Governor on its evaluation and accountability activities undertaken pursuant to this section on or before January 1, 2010. This report shall include, but not be limited to, the goals and objectives of the California Interscholastic Federation with regard to, and the status of, all of the following:

   (A) The governing structure of the California Interscholastic Federation, and the effectiveness of that governance structure in providing leadership for interscholastic athletics in secondary schools.

   (B) Methods to facilitate communication with agencies, organizations, and public entities whose functions and interests interface with the California Interscholastic Federation.

   (C) The quality of coaching and officiating, including, but not limited to, professional development for coaches and athletic administrators, and parent education programs.

   (D) Gender equity in interscholastic athletics, including, but not limited to, the number of male and female pupils participating in interscholastic athletics in secondary schools, and action taken by the California Interscholastic Federation in order to ensure compliance with Title IX of the Education Amendments of 1972 (20 U.S.C. Sec. 1681 et seq.).

   (E) Health and safety of pupils, coaches, officials, and spectators.

   (F) The economic viability of interscholastic athletics in secondary schools, including, but not limited to, the promotion and marketing of interscholastic athletics.

   (G) New and continuing programs available to pupil-athletes.

   (H) Awareness and understanding of emerging issues related to interscholastic athletics in secondary schools.

   (2) It is the intent of the Legislature that the California Interscholastic Federation accomplish all of the following:

   (A) During years in which the California Interscholastic Federation is not required to report to the Legislature and the Governor pursuant to paragraph (1), it shall hold a public comment period relating to that report at three regularly scheduled federation council meetings per year.

   (B) Annually allow public comment on the policies and practices of the California Interscholastic Federation at a regularly scheduled federation council meeting.

   (C) Require sections of the California Interscholastic Federation to allow public comment on the policies and practices of the California Interscholastic Federation and its sections, and the report required pursuant to paragraph (1), at each regularly scheduled section meeting.

   (D) Engage in a comprehensive outreach effort to promote the public hearings described in subparagraphs (A) and (C).

  (c) This section shall become inoperative on January 1, 2012, unless a later enacted statute, that is enacted before January 1, 2012, deletes or extends that date.
California Interscholastic Federation Bylaws 2008–2009

207. TRANSFER ELIGIBILITY 
A student who participates in an interscholastic athletic contest or attends a school shall be considered enrolled in that school and shall be classified as a transfer student if the student subsequently enrolls at another school. 
A.
A student may have transfer eligibility provided the student moves from any school to a CIF school due to: 
(1)
A valid change of residence (See also Bylaw 206.B.) from one school attendance area to the attendance area of the new school by the parent(s)/guardian(s)/caregiver with whom the student was living when the student established residential eligibility (See also Bylaw 206.A.) at the prior school; OR 

(2)
A ruling by the Board of Education of a school district that has two or more high schools mandating a change of school attendance boundaries affecting an individual student or group of students provided the change of schools is not the result of a disciplinary action; OR
(3)
A family decision to transfer the student prior to the first day of the student’s third consecutive semester (typically the first semester of the sophomore year) of attendance since the initial enrollment when the following conditions are met: 
a.
This is the first transfer of this student since his/her initial enrollment in the 9th grade; AND 
b.
The student is not transferring as a result of a disciplinary situation (See also Bylaw 210); AND 
c.
The student was scholastically and otherwise eligible at the former school immediately prior to the transfer; AND 
d.
The CIF Form 510 Pre-Enrollment Contact Affidavit is completed verifying that there is no evidence of the use of undue influence (recruiting) by anyone associated with either school; AND 
e.
The CIF Form 207 Athletic Transfer Eligibility Application and CIF Form 510 Pre-Enrollment Contact Affidavit have been approved by the Section. 
f.
No student shall be eligible to participate in the same sport at two different schools in the same school year unless the student changed schools as a result of a valid change of residence by the student and his/her parent(s)/guardian(s)/caregiver. In the event of a change of schools due to a valid change of residence, a student will be allowed to participate in the same sport at two different schools not to exceed, in total, the maximum number of contests in that sport as established by the Section.
B.
All 9th grade students who are transferring for a second time, or any 10th, 11th or 12th grade students who transfer without a valid change of residence, will have limited eligibility for one year from the date of transfer (See “a.” below): 
(1)
A student who transfers from a school located in the U.S., a U.S. Territory, a U.S. Military Base, or Canada (to be referred to as School “A”) to School “B”, without a change of residence on the part of his/her parent(s)/guardian(s)/caregiver with whom the student was living when the student established residential eligibility, from school attendance area A to school attendance area B, shall be residentially eligible for all athletic competition EXCEPT varsity level competition in sports in which the student has competed in any level of interscholastic competition during the 12 calendar months preceding the date of such transfer. (defined as LIMITED ELIGIBILITY). 
a.
Based on the conditions below, the student shall be ineligible for all sports for one calendar year unless otherwise noted. 
(i)
A student who was scholastically ineligible at their previous school will not be eligible to compete at the new school until the requirements in Bylaw 205 are met and the new school has completed a grading period to verify that the student has met the CIF and school district scholastic eligibility requirements. 
(ii)
A student will be declared ineligible for one calendar year from the date of transfer if he/she is transferring for disciplinary reasons as defined in Bylaw 210. 
(iii) There is evidence of the use of undue influence by someone associated with either school in order to retain or secure this student’s enrollment. 
b.
The student shall become varsity eligible under the rule after one calendar year from the date of first attendance at the new school.
(2)
Hardship Waivers 
Sections may waive the limited eligibility of a student pursuant to Bylaw 208 - Transfer Hardship.
ARTICLE VII – GRADUATION

In order to facilitate the on-time graduation of children of military families, states and local education agencies shall incorporate the following procedures: 

Article VII, Section A. Waiver requirements

Local education agency administrative officials shall waive specific courses required for graduation if similar course work has been satisfactorily completed in another local education agency or shall provide reasonable justification for denial. Should a waiver not be granted to a student who would qualify to graduate from the sending school, the local education agency shall provide an alternative means of acquiring required coursework so that graduation may occur on time.

Review Finding

School districts do not have the authority to waive state course requirements for graduation. Districts do have discretion to analyze course content and determine if it meets graduation requirements. 

Task Force Recommendation

Make a non-material amendment to Article VII, Section A, by adding “use best efforts to” after “shall” in the second sentence.  
Related State Laws/Regulations

Graduation Requirements 
To receive a high school diploma, students must fulfill state and district graduation requirements. State-mandated graduation course requirements, which are the state minimums, are as follows: three years of English; two years of mathematics (including Algebra I); three years of social science (including U.S. history and geography; world history, culture, and geography; one semester of American government; and one semester of economics); two years of science (including biology and physical science); two years of physical education; and one year of foreign language or visual and performing arts. Students successfully completing Algebra I in middle school must still complete a minimum of two years of mathematics in high school. Recognizing that these 13 years of preparation are state minimums, local school boards often set local graduation requirements that exceed these state-mandated requirements. Beginning in the 2005-06 school year, students are required to pass the California High School Exit Examination to receive a California high school diploma. 
 
EC 51225.3. (a) Commencing with the 1988-89 school year, no pupil shall receive a diploma of graduation from high school who, while in grades 9 to 12, inclusive, has not completed all of the following:

   (1) At least the following numbers of courses in the subjects specified, each course having a duration of one year, unless otherwise specified.

   (A) Three courses in English.

   (B) Two courses in mathematics.

   (C) Two courses in science, including biological and physical sciences.

   (D) Three courses in social studies, including United States history and geography; world history, culture, and geography; a one-semester course in American government and civics, and a one-semester course in economics.

   (E) One course in visual or performing arts or foreign language. For the purposes of satisfying the requirement specified in this subparagraph, a course in American Sign Language shall be deemed a course in foreign language.

   (F) Two courses in physical education, unless the pupil has been exempted pursuant to the provisions of this code.

   (2) Other coursework as the governing board of the school district may by rule specify.

   (b) The governing board, with the active involvement of parents, administrators, teachers, and pupils, shall adopt alternative means for pupils to complete the prescribed course of study which may include practical demonstration of skills and competencies, supervised work experience or other outside school experience, career technical education classes offered in high schools, courses offered by regional occupational centers or programs, interdisciplinary study, independent study, and credit earned at a postsecondary institution. Requirements for graduation and specified alternative modes for completing the prescribed course of study shall be made available to pupils, parents, and the public.

EC 51410. No diploma, certificate or other document which is conferred upon a pupil as evidence of his completion of a prescribed course of study or training shall bear any distinctive marking or words which indicate that the pupil upon whom it was conferred was, for purposes of his course of study or training, placed within a particular classification based upon his intellectual or mental capacity.

   The provisions of this section shall not be construed to prevent a diploma, certificate or other document from indicating that the pupil upon whom it is conferred maintained exceptionally high grades during his course of study or training, or that he completed his course with honors, or to prevent the governing board of any school district from publicizing such information.

EC 51411. No governing board of any school district maintaining a high school shall require as a condition for graduation from the high schools within the district that a pupil have resided within the district for any minimum length of time.

EC 51412. No diploma, certificate or other document, except transcripts and letters of recommendation, shall be conferred on a pupil as evidence of completion of a prescribed course of study or training, or of satisfactory attendance, unless the pupil has met the standards of proficiency in basic skills prescribed by the governing board of the high school district, or equivalent thereof.

Article VII, Section B. Exit exams 

States shall accept:

1)  exit or end-of-course exams required for graduation from the sending state;

2)  national norm-referenced achievement tests, or

3)  alternative testing, in lieu of testing requirements for graduation in the receiving state. In the event the above alternatives cannot be accommodated by the receiving state for a student transferring in his or her Senior year, then the provisions of Article VII, Section C shall apply.

Review Finding

California law requires passage of the California High School Exit Exam (CAHSEE) in order to graduate.

Task Force Recommendation

Make a non-material amendment to Article VII, Section B, by adding “4) In California, the passage of the CAHSEE is required to graduate if the diploma is to be issued by a California public school, as long as it is a requirement in California.”

Related State Laws/Regulations

EC 60850. (a) The Superintendent of Public Instruction, with the approval of the State Board of Education, shall develop a high school exit examination in English language arts and mathematics in accordance with the statewide academically rigorous content standards adopted by the State Board of Education pursuant to Section 60605. To facilitate the development of the examination, the superintendent shall review any existing high school subject matter examinations that are linked to, or can be aligned with, the statewide academically rigorous content standards for English language arts and mathematics adopted by the State Board of Education. By October 1, 2000, the State Board of Education shall adopt a high school exit examination that is aligned with statewide academically rigorous content standards.

EC 60851. (a) Commencing with the 2003-04 school year and each school year thereafter, each pupil completing grade 12 shall successfully pass the high school exit examination as a condition of receiving a diploma of graduation or a condition of graduation from high school. Funding for the administration of the high school exit examination shall be provided for in the annual Budget Act. The Superintendent shall apportion funds appropriated for this purpose to enable school districts to meet the requirements of this subdivision and subdivisions (b), (c), and (d). The state board shall establish the amount of funding to be apportioned per test administered, based on a review of the cost per test.

Article VII, Section C. Transfers during senior year 

Should a military student transferring in his or her Senior year be ineligible to graduate from the receiving local education agency after all alternatives have been considered, the sending and receiving local education agencies shall ensure the receipt of a diploma from the sending local education agency, if the student meets the graduation requirements of the sending local education agency. In the event that one of the states in question is not a member of this compact, the member state shall use best efforts to facilitate the on-time graduation of the student in accordance with Sections A and B of this Article.
Review Finding

School districts currently have discretion regarding whether or not they work with the out-of-state district to obtain a diploma from the sending district and whether they work with districts to which California students have transferred.

Task Force Recommendation

Make a non-material amendment to Article VII, Section C, by adding “make best effort to” between “shall” and “ensure.” 

Related State Laws/Regulations

No applicable state laws/regulations were found.

III. Fiscal Impact of Adopting the Compact

This section explores the fiscal impact of adopting the Interstate Compact on Educational Opportunity for Military Children.

State Costs

The Compact would impose four different costs on the state: (1) expenses incurred by the Compact Commissioner; (2) funding of a Military Family Education Liaison; (3) expenses of the required State Council; and (4) fees paid to the national Interstate Commission.

· Compact Commissioner. Article VIII, Section C, requires that a Compact Commissioner be appointed in each state by the Governor or as otherwise determined by the member state. The Compact Commissioner would be responsible for the administration and management of the state’s participation in the Compact, and would attend meetings of the national Interstate Commission.

There is no requirement that this position be established as a new position. Acting as Compact Commissioner could be assigned to an existing state employee, who is already being paid. The Commissioner receives expenses from the Interstate Commission for attending the annual Interstate Commission meeting. As a result, there are no state costs, nor is there significant additional workload as the State has no employees or budget to administer or manage carrying out this function.

· Military Family Education Liaison. The Compact requires that the State Council appoint or designate a Military Family Education Liaison to assist military families and the state in facilitating the implementation of the Compact (Article VIII, Section B). In carrying out these duties, the liaison would staff the Compact Commissioner and State Council, strengthen relationships between school districts and the military, respond to questions and provide assistance to military families, provide training to counselors and other school staff, and enforce provisions of the Compact. Currently, a California Department of Education employee serves part-time in a similar role, under provision of AB 2102 (2006), and it is unclear that the adoption of the Compact would increase the amount of time needed to carry out the existing duties and successfully implement the Compact. 

As this function already exists and as most issues are handled at the district level, it seems that minor costs could be absorbed. Workload could be tracked and a budget change proposal initiated, if warranted. 

· State Council. Article VIII, Section A, of the Compact requires the creation of a State Council or the use of an existing body or board to provide coordination among government agencies, school districts, and military installations in the implementation of, and compliance with, the Compact. At a minimum, the group must include the state superintendent of education, a school district superintendent, a representative of a military installation, one representative each from the legislative and executive branch of government, and other stakeholder groups that the council deems appropriate. The Compact does not specify how often the group is to meet.  

The task force recommends that the State Council operate with the same members as the task force, with expenses absorbed by participating agencies, as with the task force. Therefore no state costs would be incurred. 

· Fees to the Interstate Commission. The Compact gives authority to the Interstate Commission to collect an annual assessment from each member state to cover the costs and operations of the commission and its staff (Article XIV). The formula for assessing states is to be determined by the commission. At its first meeting, the commission decided to charge $1 per child of active duty military personnel who are between ages 5 through 18. As of June 2008, California had 61,552 children who met this criterion. This figure is adjusted annually. The first assessment to the state shall occur in federal fiscal year 2010–11. Further information on the fees may be developed subsequent to this report. 

· Task Force Recommendation. Should the state be unable to appropriate these funds, the task force recommends that provision be made in legislation for the state to accept outside funding to offset the cost of the annual assessment and/or delegate the authority to accept outside funding to a LEA, with the agreement of the LEA. Such delegation would not imply that the LEA accrues liability to meet the annual assessment requirements or is required to use district funds to pay the fees. 

School District Costs

There was considerable discussion to identify any added costs of adopting the Compact. In many cases school districts, in day-to-day practice, comply with the requirements of the Compact. School district representatives in the task force opined that the Compact would not result in additional costs to districts, with compact-induced efficiency offsetting minor additional responsibilities. The districts represented each have a significant number of military children and substantial long-term experience in dealing with issues concerning these children. Nonetheless, the task force is recommending non-material changes to the Compact text that ensure California districts will not incur reimbursable mandates. A summary of these recommendations appears in Table 2 on page 5 of the Executive Summary. 

IV. Next Steps

It is recommended that the legislative members of the task force introduce legislation in the 2009–2010 session that will, if adopted, approve the Compact with the recommended amendments and make any required changes to state education statutes.

For reference, Appendix F includes the compacts California currently participates in as a member. 

Appendix A 

Active Duty School Age Dependents (5–18) 

Source: Defense Manpower Data Center (DMDC) June 2008

	State
	Active Duty 2008

	Alabama
	7,476

	Alaska
	12,106

	Arizona
	10,109

	Arkansas
	2,831

	California
	61,552

	Colorado
	18,411

	Connecticut
	3,119

	Delaware
	1,698

	Florida
	33,302

	Georgia
	40,602

	Hawaii
	23,222

	Idaho
	2,050

	Illinois
	8,565

	Indiana
	764

	Iowa
	182

	Kansas
	14,107

	Kentucky
	24,014

	Louisiana
	9,719

	Maine
	1,531

	Maryland
	15,055

	Massachusetts
	2,290

	Michigan
	1,753

	Minnesota
	756

	Mississippi
	5,163

	Missouri
	8,691

	Montana
	1,477

	Nebraska
	4,569

	Nevada
	4,727

	New Hampshire
	518

	New Jersey
	4,466

	New Mexico
	5,121

	New York
	12,057

	North Carolina
	48,306

	North Dakota
	3,044

	Ohio
	5,494

	Oklahoma
	12,508

	Oregon
	890

	Pennsylvania
	2,691

	Rhode Island
	1,879

	South Carolina
	15,288

	South Dakota
	1,682

	Tennessee
	2,526

	Texas
	70,209

	Utah
	2,874

	Vermont
	56

	Virginia
	76,351

	Washington
	28,952

	West Virginia
	249

	Wisconsin
	700

	Wyoming
	1,357

	
	


Appendix B

Interstate Compact on Educational

Opportunity for Military Children

ARTICLE I

PURPOSE

It is the purpose of this compact to remove barriers to educational success imposed on children of military families because of frequent moves and deployment of their parents by:

A. Facilitating the timely enrollment of children of military families and ensuring that they are not placed at a disadvantage due to difficulty in the transfer of education records from the previous school district(s) or variations in entrance/age requirements.
B. Facilitating the student placement process through which children of military families are not disadvantaged by variations in attendance requirements, scheduling, sequencing, grading, course content or assessment.
C. Facilitating the qualification and eligibility for enrollment, educational programs, and participation in extracurricular academic, athletic, and social activities.

D. Facilitating the on-time graduation of children of military families.

E. Providing for the promulgation and enforcement of administrative rules implementing the provisions of this compact.
F. Providing for the uniform collection and sharing of information between and among member states, schools and military families under this compact.
G. Promoting coordination between this compact and other compacts affecting military children.
H. Promoting flexibility and cooperation between the educational system, parents and the student in order to achieve educational success for the student.
ARTICLE II

DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

A. “Active duty” means: full-time duty status in the active uniformed service of the United States, including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. Section 1209 and 1211.

B. “Children of military families” means: a school-aged child(ren), enrolled in Kindergarten through Twelfth (12th) grade, in the household of an active duty member.

C. "Compact commissioner” means: the voting representative of each compacting state appointed pursuant to Article VIII of this compact.
D. “Deployment” means: the period one (1) month prior to the service members’ departure from their home station on military orders though six (6) months after return to their home station.

E. “Education(al) records” means: those official records, files, and data directly related to a student and maintained by the school or local education agency, including but not limited to records encompassing all the material kept in the student's cumulative folder such as general identifying data, records of attendance and of academic work completed, records of achievement and results of evaluative tests, health data, disciplinary status, test protocols, and individualized education programs.

F. “Extracurricular activities” means: a voluntary activity sponsored by the school or local education agency or an organization sanctioned by the local education agency. Extracurricular activities include, but are not limited to, preparation for and involvement in public performances, contests, athletic competitions, demonstrations, displays, and club activities.

G. “Interstate Commission on Educational Opportunity for Military Children” means: the commission that is created under Article IX of this compact, which is generally referred to as Interstate Commission.

H. “Local education agency” means: a public authority legally constituted by the state as an administrative agency to provide control of and direction for Kindergarten through Twelfth (12th) grade public educational institutions.

I. “Member state” means: a state that has enacted this compact.

J. “Military installation” means: means a base, camp, post, station, yard, center, homeport facility for any ship, or other activity under the jurisdiction of the Department of Defense, including any leased facility, which is located within any of the several States, the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands and any other U.S. Territory. Such term does not include any facility used primarily for civil works, rivers and harbors projects, or flood control projects.

K. “Non-member state” means: a state that has not enacted this compact.

L. “Receiving state” means: the state to which a child of a military family is sent, brought, or caused to be sent or brought.

M. “Rule” means: a written statement by the Interstate Commission promulgated pursuant to Article XII of this compact that is of general applicability, implements, interprets or prescribes a policy or provision of the Compact, or an organizational, procedural, or practice requirement of the Interstate Commission, and has the force and effect of statutory law in a member state, and includes the amendment, repeal, or suspension of an existing rule.

N. “Sending state” means: the state from which a child of a military family is sent, brought, or caused to be sent or brought.

O. “State” means: a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands and any other U.S. Territory.

P. “Student” means: the child of a military family for whom the local education agency receives public funding and who is formally enrolled in Kindergarten through Twelfth (12th) grade.

Q. “Transition” means: 1) the formal and physical process of transferring from school to school or 2) the period of time in which a student moves from one school in the sending state to another school in the receiving state.

R. “Uniformed service(s)” means: the Army, Navy, Air Force, Marine Corps, Coast Guard as well as the Commissioned Corps of the National Oceanic and Atmospheric Administration, and Public Health Services.

S. “Veteran” means: a person who served in the uniformed services and who was discharged or released there from under conditions other than dishonorable.
ARTICLE III

APPLICABILITY

A. Except as otherwise provided in Section B, this compact shall apply to the children of:
1. active duty members of the uniformed services as defined in this compact, including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. Section 1209 and 1211;

2. members or veterans of the uniformed services who are severely injured and medically discharged or retired for a period of one (1) year after medical discharge or retirement; and

3. members of the uniformed services who die on active duty or as a result of injuries sustained on active duty for a period of one (1) year after death.

B. The provisions of this interstate compact shall only apply to local education agencies as defined in this compact.

C. The provisions of this compact shall not apply to the children of:

1. inactive members of the national guard and military reserves;

2. members of the uniformed services now retired, except as provided in Section A;

3. veterans of the uniformed services, except as provided in Section A; and

4. other U.S. Dept. of Defense personnel and other federal agency civilian and contract employees not defined as active duty members of the uniformed services.

ARTICLE IV

EDUCATIONAL RECORDS & ENROLLMENT

A. Unofficial or “hand-carried” education records – In the event that official education records cannot be released to the parents for the purpose of transfer, the custodian of the records in the sending state shall prepare and furnish to the parent a complete set of unofficial educational records containing uniform information as determined by the Interstate Commission. Upon receipt of the unofficial education records by a school in the receiving state, the school shall enroll and appropriately place the student based on the information provided in the unofficial records pending validation by the official records, as quickly as possible.

B. Official education records/transcripts – Simultaneous with the enrollment and conditional placement of the student, the school in the receiving state shall request the student’s official education record from the school in the sending state. Upon receipt of this request, the school in the sending state will process and furnish the official education records to the school in the receiving state within ten (10) days or within such time as is reasonably determined under the rules promulgated by the Interstate Commission.

C. Immunizations – Compacting states shall give thirty (30) days from the date of enrollment or within such time as is reasonably determined under the rules promulgated by the Interstate Commission, for students to obtain any immunization(s) required by the receiving state. For a series of immunizations, initial vaccinations must be obtained within thirty (30) days or within such time as is reasonably determined under the rules promulgated by the Interstate Commission.

D. Kindergarten and First grade entrance age – Students shall be allowed to continue their enrollment at grade level in the receiving state commensurate with their grade level (including Kindergarten) from a local education agency in the sending state at the time of transition, regardless of age. A student that has satisfactorily completed the prerequisite grade level in the local education agency in the sending state shall be eligible for enrollment in the next highest grade level in the receiving state, regardless of age. A student transferring after the start of the school year in the receiving state shall enter the school in the receiving state on their validated level from an accredited school in the sending state. 

ARTICLE V

PLACEMENT & ATTENDANCE

A. Course placement – When the student transfers before or during the school year, the receiving state school shall initially honor placement of the student in educational courses based on the student’s enrollment in the sending state school and/or educational assessments conducted at the school in the sending state if the courses are offered. Course placement includes but is not limited to Honors, International Baccalaureate, Advanced Placement, vocational, technical and career pathways courses. Continuing the student’s academic program from the previous school and promoting placement in academically and career challenging courses should be paramount when considering placement. This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement and continued enrollment of the student in the course(s).
B. Educational program placement – The receiving state school shall initially honor placement of the student in educational programs based on current educational assessments conducted at the school in the sending state or participation/placement in like programs in the sending state. Such programs include, but are not limited to: 1) gifted and talented programs; and 2) English as a second language (ESL). This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.

C. Special education services – 1) In compliance with the federal requirements of the Individuals with Disabilities Education Act (IDEA), 20 U.S.C.A.  Section 1400 et seq, the receiving state shall initially provide comparable services to a student with disabilities based on his/her current Individualized Education Program (IEP); and 2) In compliance with the requirements of Section 504 of the Rehabilitation Act, 29 U.S.C.A. Section 794, and with Title II of the Americans with Disabilities Act, 42 U.S.C.A. Sections 12131-12165, the receiving state shall make reasonable accommodations and modifications to address the needs of incoming students with disabilities, subject to an existing 504 or Title II Plan, to provide the student with equal access to education. This does not preclude the school in the receiving state from performing subsequent evaluations to ensure appropriate placement of the student.
D. Placement flexibility – Local education agency administrative officials shall have flexibility in waiving course/program prerequisites, or other preconditions for placement in courses/programs offered under the jurisdiction of the local education agency.

E. Absence as related to deployment activities – A student whose parent or legal guardian is an active duty member of the uniformed services, as defined by the compact, and has been called to duty for, is on leave from, or immediately returned from deployment to a combat zone or combat support posting, shall be granted additional excused absences at the discretion of the local education agency superintendent to visit with his or her parent or legal guardian relative to such leave or deployment of the parent or guardian. 

ARTICLE VI

ELIGIBILITY

A. Eligibility for enrollment

1. Special power of attorney, relative to the guardianship of a child of a military family and executed under applicable law shall be sufficient for the purposes of enrollment and all other actions requiring parental participation and consent.

2. A local education agency shall be prohibited from charging local tuition to a transitioning military child placed in the care of a non-custodial parent or other person standing in loco parentis who lives in a jurisdiction other than that of the custodial parent.

3. A transitioning military child, placed in the care of a non-custodial parent or other person standing in loco parentis who lives in a jurisdiction other than that of the custodial parent, may continue to attend the school in which he/she was enrolled while residing with the custodial parent.

B. Eligibility for extracurricular participation – State and local education agencies shall facilitate the opportunity for transitioning military children’s inclusion in extracurricular activities, regardless of application deadlines, to the extent they are otherwise qualified.

ARTICLE VII

GRADUATION

In order to facilitate the on-time graduation of children of military families states and local education agencies shall incorporate the following procedures:

A. Waiver requirements – Local education agency administrative officials shall waive specific courses required for graduation if similar course work has been satisfactorily completed in another local education agency or shall provide reasonable justification for denial. Should a waiver not be granted to a student who would qualify to graduate from the sending school, the local education agency shall provide an alternative means of acquiring required coursework so that graduation may occur on time.
B. Exit exams – States shall accept: 1) exit or end-of-course exams required for graduation from the sending state; or 2) national norm-referenced achievement tests or 3) alternative testing, in lieu of testing requirements for graduation in the receiving state. In the event the above alternatives cannot be accommodated by the receiving state for a student transferring in his or her Senior year, then the provisions of Article VII, Section C shall apply.
C. Transfers during Senior year – Should a military student transferring at the beginning or during his or her Senior year be ineligible to graduate from the receiving local education agency after all alternatives have been considered, the sending and receiving local education agencies shall ensure the receipt of a diploma from the sending local education agency, if the student meets the graduation requirements of the sending local education agency. In the event that one of the states in question is not a member of this compact, the member state shall use best efforts to facilitate the on-time graduation of the student in accordance with Sections A and B of this Article.
ARTICLE VIII

STATE COORDINATION

A. Each member state shall, through the creation of a State Council or use of an existing body or board, provide for the coordination among its agencies of government, local education agencies and military installations concerning the state’s participation in, and compliance with, this compact and Interstate Commission activities. While each member state may determine the membership of its own State Council, its membership must include at least: the state superintendent of education, superintendent of a school district with a high concentration of military children, representative from a military installation, one representative each from the legislative and executive branches of government, and other offices and stakeholder groups the State Council deems appropriate. A member state that does not have a school district deemed to contain a high concentration of military children may appoint a superintendent from another school district to represent local education agencies on the State Council.
B. The State Council of each member state shall appoint or designate a military family education liaison to assist military families and the state in facilitating the implementation of this compact.

C. The compact commissioner responsible for the administration and management of the state's participation in the compact shall be appointed by the Governor or as otherwise determined by each member state.

D. The compact commissioner and the military family education liaison designated herein shall be ex-officio members of the State Council, unless either is already a full voting member of the State Council.

ARTICLE IX

INTERSTATE COMMISSION ON EDUCATIONAL

OPPORTUNITY FOR MILITARY CHILDREN

The member states hereby create the “Interstate Commission on Educational Opportunity for Military Children.” The activities of the Interstate Commission are the formation of public policy and are a discretionary state function. The Interstate Commission shall:

A. Be a body corporate and joint agency of the member states and shall have all the responsibilities, powers and duties set forth herein, and such additional powers as may be conferred upon it by a subsequent concurrent action of the respective legislatures of the member states in accordance with the terms of this compact.

B. Consist of one Interstate Commission voting representative from each member state who shall be that state’s compact commissioner.

1. Each member state represented at a meeting of the Interstate Commission is entitled to one vote.

2. A majority of the total member states shall constitute a quorum for the transaction of business, unless a larger quorum is required by the bylaws of the Interstate Commission.

3. A representative shall not delegate a vote to another member state. In the event the compact commissioner is unable to attend a meeting of the Interstate Commission, the Governor or State Council may delegate voting authority to another person from their state for a specified meeting.

4. The bylaws may provide for meetings of the Interstate Commission to be conducted by telecommunication or electronic communication.

C. Consist of ex-officio, non-voting representatives who are members of interested organizations. Such ex-officio members, as defined in the bylaws, may include but not be limited to, members of the representative organizations of military family advocates, local education agency officials, parent and teacher groups, the U.S. Department of Defense, the Education Commission of the States, the Interstate Agreement on the Qualification of Educational Personnel and other interstate compacts affecting the education of children of military members.

D. Meet at least once each calendar year. The chairperson may call additional meetings and, upon the request of a simple majority of the member states, shall call additional meetings.

E. Establish an executive committee, whose members shall include the officers of the Interstate Commission and such other members of the Interstate Commission as determined by the bylaws. Members of the executive committee shall serve a one year term. Members of the executive committee shall be entitled to one vote each. The executive committee shall have the power to act on behalf of the Interstate Commission, with the exception of rulemaking, during periods when the Interstate Commission is not in session. The executive committee shall oversee the day-to-day activities of the administration of the compact including enforcement and compliance with the provisions of the compact, its bylaws and rules, and other such duties as deemed necessary. The U.S. Dept. of Defense, shall serve as an ex-officio, nonvoting member of the executive committee.

F. Establish bylaws and rules that provide for conditions and procedures under which the Interstate Commission shall make its information and official records available to the public for inspection or copying. The Interstate Commission may exempt from disclosure information or official records to the extent they would adversely affect personal privacy rights or proprietary interests.

G. Give public notice of all meetings and all meetings shall be open to the public, except as set forth in the rules or as otherwise provided in the compact. The Interstate Commission and its committees may close a meeting, or portion thereof, where it determines by two-thirds vote that an open meeting would be likely to:

1. Relate solely to the Interstate Commission’s internal personnel practices and procedures;

2. Disclose matters specifically exempted from disclosure by federal and state statute;

3. Disclose trade secrets or commercial or financial information which is privileged or confidential;

4. Involve accusing a person of a crime, or formally censuring a person;

5. Disclose information of a personal nature where disclosure would constitute a clearly unwarranted invasion of personal privacy;

6. Disclose investigative records compiled for law enforcement purposes; or

7. Specifically relate to the Interstate Commission’s participation in a civil action or other legal proceeding.

H. Cause its legal counsel or designee to certify that a meeting may be closed and shall reference each relevant exemptible provision for any meeting, or portion of a meeting, which is closed pursuant to this provision. The Interstate Commission shall keep minutes which shall fully and clearly describe all matters discussed in a meeting and shall provide a full and accurate summary of actions taken, and the reasons therefore, including a description of the views expressed and the record of a roll call vote. All documents considered in connection with an action shall be identified in such minutes. All minutes and documents of a closed meeting shall remain under seal, subject to release by a majority vote of the Interstate Commission.

I. Collect standardized data concerning the educational transition of the children of military families under this compact as directed through its rules which shall specify the data to be collected, the means of collection and data exchange and reporting requirements. Such methods of data collection, exchange and reporting shall, in so far as is reasonably possible, conform to current technology and coordinate its information functions with the appropriate custodian of records as identified in the bylaws and rules.

J. Create a process that permits military officials, education officials and parents to inform the Interstate Commission if and when there are alleged violations of the compact or its rules or when issues subject to the jurisdiction of the compact or its rules are not addressed by the state or local education agency. This section shall not be construed to create a private right of action against the Interstate Commission or any member state.

ARTICLE X

POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The Interstate Commission shall have the following powers:

A. To provide for dispute resolution among member states.

B. To promulgate rules and take all necessary actions to effect the goals, purposes and obligations as enumerated in this compact. The rules shall have the force and effect of statutory law and shall be binding in the compact states to the extent and in the manner provided in this compact.

C. To issue, upon request of a member state, advisory opinions concerning the meaning or interpretation of the interstate compact, its bylaws, rules and actions.

D. To enforce compliance with the compact provisions, the rules promulgated by the Interstate Commission, and the bylaws, using all necessary and proper means, including but not limited to the use of judicial process.

E. To establish and maintain offices which shall be located within one or more of the member states.

F. To purchase and maintain insurance and bonds.

G. To borrow, accept, hire or contract for services of personnel.

H. To establish and appoint committees including, but not limited to, an executive committee as required by Article IX, Section E, which shall have the power to act on behalf of the Interstate Commission in carrying out its powers and duties hereunder.

I. To elect or appoint such officers, attorneys, employees, agents, or consultants, and to fix their compensation, define their duties and determine their qualifications; and to establish the Interstate Commission’s personnel policies and programs relating to conflicts of interest, rates of compensation, and qualifications of personnel.

J. To accept any and all donations and grants of money, equipment, supplies, materials, and services, and to receive, utilize, and dispose of it.

K. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve or use any property, real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property, real, personal or mixed.

M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws governing the management and operation of the Interstate Commission.

O. To report annually to the legislatures, governors, judiciary, and state councils of the member states concerning the activities of the Interstate Commission during the preceding year. Such reports shall also include any recommendations that may have been adopted by the Interstate Commission.

P. To coordinate education, training and public awareness regarding the compact, its implementation and operation for officials and parents involved in such activity.

Q. To establish uniform standards for the reporting, collecting and exchanging of data.

R. To maintain corporate books and records in accordance with the bylaws.

S. To perform such functions as may be necessary or appropriate to achieve the purposes of this compact.

T. To provide for the uniform collection and sharing of information between and among member states, schools and military families under this compact.
ARTICLE XI

ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall, by a majority of the members present and voting, within 12 months after the first Interstate Commission meeting, adopt bylaws to govern its conduct as may be necessary or appropriate to carry out the purposes of the compact, including, but not limited to:

1. Establishing the fiscal year of the Interstate Commission; 

2. Establishing an executive committee, and such other committees as may be necessary;

3. Providing for the establishment of committees and for governing any general or specific delegation of authority or function of the Interstate Commission;

4. Providing reasonable procedures for calling and conducting meetings of the Interstate Commission, and ensuring reasonable notice of each such meeting;

5. Establishing the titles and responsibilities of the officers and staff of the Interstate Commission;
6. Providing a mechanism for concluding the operations of the Interstate Commission and the return of surplus funds that may exist upon the termination of the compact after the payment and reserving of all of its debts and obligations.

7. Providing “start up” rules for initial administration of the compact.

B. The Interstate Commission shall, by a majority of the members, elect annually from among its members a chairperson, a vice-chairperson, and a treasurer, each of whom shall have such authority and duties as may be specified in the bylaws. The chairperson or, in the chairperson’s absence or disability, the vice-chairperson, shall preside at all meetings of the Interstate Commission. The officers so elected shall serve without compensation or remuneration from the Interstate Commission; provided that, subject to the availability of budgeted funds, the officers shall be reimbursed for ordinary and necessary costs and expenses incurred by them in the performance of their responsibilities as officers of the Interstate Commission.

C. Executive Committee, Officers and Personnel

1.
The executive committee shall have such authority and duties as may be set forth in the bylaws, including but not limited to:

a. Managing the affairs of the Interstate Commission in a manner consistent with the bylaws and purposes of the Interstate Commission;

b. Overseeing an organizational structure within, and appropriate procedures for the Interstate Commission to provide for the creation of rules, operating procedures, and administrative and technical support functions; and

c. Planning, implementing, and coordinating communications and activities with other state, federal and local government organizations in order to advance the goals of the Interstate Commission.

2.
The executive committee may, subject to the approval of the Interstate Commission, appoint or retain an executive director for such period, upon such terms and conditions and for such compensation, as the Interstate Commission may deem appropriate. The executive director shall serve as secretary to the Interstate Commission, but shall not be a Member of the Interstate Commission. The executive director shall hire and supervise such other persons as may be authorized by the Interstate Commission.

D. The Interstate Commission’s executive director and its employees shall be immune from suit and liability, either personally or in their official capacity, for a claim for damage to or loss of property or personal injury or other civil liability caused or arising out of or relating to an actual or alleged act, error, or omission that occurred, or that such person had a reasonable basis for believing occurred, within the scope of Interstate Commission employment, duties, or responsibilities; provided, that such person shall not be protected from suit or liability for damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of such person.

1. The liability of the Interstate Commission’s executive director and employees or Interstate Commission representatives, acting within the scope of such person's employment or duties for acts, errors, or omissions occurring within such person’s state may not exceed the limits of liability set forth under the Constitution and laws of that state for state officials, employees, and agents. The Interstate Commission is considered to be an instrumentality of the states for the purposes of any such action. Nothing in this subsection shall be construed to protect such person from suit or liability for damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of such person.

2. The Interstate Commission shall defend the executive director and its employees and, subject to the approval of the Attorney General or other appropriate legal counsel of the member state represented by an Interstate Commission representative, shall defend such Interstate Commission representative in any civil action seeking to impose liability arising out of an actual or alleged act, error or omission that occurred within the scope of Interstate Commission employment, duties or responsibilities, or that the defendant had a reasonable basis for believing occurred within the scope of Interstate Commission employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result from intentional or willful and wanton misconduct on the part of such person.

3. To the extent not covered by the state involved, member state, or the Interstate Commission, the representatives or employees of the Interstate Commission shall be held harmless in the amount of a settlement or judgment, including attorney’s fees and costs, obtained against such persons arising out of an actual or alleged act, error, or omission that occurred within the scope of Interstate Commission employment, duties, or responsibilities, or that such persons had a reasonable basis for believing occurred within the scope of Interstate Commission employment, duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result from intentional or willful and wanton misconduct on the part of such persons.

ARTICLE XII

RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. Rulemaking Authority – The Interstate Commission shall promulgate reasonable rules in order to effectively and efficiently achieve the purposes of this Compact. Notwithstanding the foregoing, in the event the Interstate Commission exercises its rulemaking authority in a manner that is beyond the scope of the purposes of this Act, or the powers granted hereunder, then such an action by the Interstate Commission shall be invalid and have no force or effect.

B. Rulemaking Procedure – Rules shall be made pursuant to a rulemaking process that substantially conforms to the “Model State Administrative Procedure Act,” of 1981 Act, Uniform Laws Annotated, Vol. 15, p.1 (2000) as amended, as may be appropriate to the operations of the Interstate Commission.

C. Not later than thirty (30) days after a rule is promulgated, any person may file a petition for judicial review of the rule; provided, that the filing of such a petition shall not stay or otherwise prevent the rule from becoming effective unless the court finds that the petitioner has a substantial likelihood of success. The court shall give deference to the actions of the Interstate Commission consistent with applicable law and shall not find the rule to be unlawful if the rule represents a reasonable exercise of the Interstate Commission's authority.

D. If a majority of the legislatures of the compacting states rejects a Rule by enactment of a statute or resolution in the same manner used to adopt the compact, then such rule shall have no further force and effect in any compacting state.
ARTICLE XIII

OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION

A. Oversight

1. The executive, legislative and judicial branches of state government in each member state shall enforce this compact and shall take all actions necessary and appropriate to effectuate the compact’s purposes and intent. The provisions of this compact and the rules promulgated hereunder shall have standing as statutory law.

2. All courts shall take judicial notice of the compact and the rules in any judicial or administrative proceeding in a member state pertaining to the subject matter of this compact which may affect the powers, responsibilities or actions of the Interstate Commission.

3. The Interstate Commission shall be entitled to receive all service of process in any such proceeding, and shall have standing to intervene in the proceeding for all purposes. Failure to provide service of process to the Interstate Commission shall render a judgment or order void as to the Interstate Commission, this compact or promulgated rules.

B. Default, Technical Assistance, Suspension and Termination – If the Interstate Commission determines that a member state has defaulted in the performance of its obligations or responsibilities under this compact, or the bylaws or promulgated rules, the Interstate Commission shall:

1. Provide written notice to the defaulting state and other member states, of the nature of the default, the means of curing the default and any action taken by the Interstate Commission. The Interstate Commission shall specify the conditions by which the defaulting state must cure its default.

2. Provide remedial training and specific technical assistance regarding the default.

3. If the defaulting state fails to cure the default, the defaulting state shall be terminated from the compact upon an affirmative vote of a majority of the member states and all rights, privileges and benefits conferred by this compact shall be terminated from the effective date of termination. A cure of the default does not relieve the offending state of obligations or liabilities incurred during the period of the default.

4. Suspension or termination of membership in the compact shall be imposed only after all other means of securing compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the Interstate Commission to the Governor, the majority and minority leaders of the defaulting state's legislature, and each of the member states.

5. The state which has been suspended or terminated is responsible for all assessments, obligations and liabilities incurred through the effective date of suspension or termination including obligations, the performance of which extends beyond the effective date of suspension or termination.

6. The Interstate Commission shall not bear any costs relating to any state that has been found to be in default or which has been suspended or terminated from the compact, unless otherwise mutually agreed upon in writing between the Interstate Commission and the defaulting state.

7. The defaulting state may appeal the action of the Interstate Commission by petitioning the U.S. District Court for the District of Columbia or the federal district where the Interstate Commission has its principal offices. The prevailing party shall be awarded all costs of such litigation including reasonable attorney’s fees.

C. Dispute Resolution

1. The Interstate Commission shall attempt, upon the request of a member state, to resolve disputes which are subject to the compact and which may arise among member states and between member and non-member states.

2. The Interstate Commission shall promulgate a rule providing for both mediation and binding dispute resolution for disputes as appropriate.

D. Enforcement

1. The Interstate Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of this compact.

2. The Interstate Commission, may by majority vote of the members, initiate legal action in the United State District Court for the District of Columbia or, at the discretion of the Interstate Commission, in the federal district where the Interstate Commission has its principal offices, to enforce compliance with the provisions of the compact, its promulgated rules and bylaws, against a member state in default. The relief sought may include both injunctive relief and damages. In the event judicial enforcement is necessary the prevailing party shall be awarded all costs of such litigation including reasonable attorney’s fees.

3. The remedies herein shall not be the exclusive remedies of the Interstate Commission. The Interstate Commission may avail itself of any other remedies available under state law or the regulation of a profession.

ARTICLE XIV

FINANCING OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall pay, or provide for the payment of the reasonable expenses of its establishment, organization and ongoing activities.

B. The Interstate Commission may levy on and collect an annual assessment from each member state to cover the cost of the operations and activities of the Interstate Commission and its staff which must be in a total amount sufficient to cover the Interstate Commission’s annual budget as approved each year. The aggregate annual assessment amount shall be allocated based upon a formula to be determined by the Interstate Commission, which shall promulgate a rule binding upon all member states.

C. The Interstate Commission shall not incur obligations of any kind prior to securing the funds adequate to meet the same; nor shall the Interstate Commission pledge the credit of any of the member states, except by and with the authority of the member state.

D. The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements of the Interstate Commission shall be subject to the audit and accounting procedures established under its bylaws. However, all receipts and disbursements of funds handled by the Interstate Commission shall by audited yearly by a certified or licensed public accountant and the report of the audit shall be included in and become part of the annual report of the Interstate Commission.

ARTICLE XV

MEMBER STATES, EFFECTIVE DATE AND AMENDMENT

A. Any state is eligible to become a member state.

B. The compact shall become effective and binding upon legislative enactment of the compact into law by no less than ten (10) of the states. The effective date shall be no earlier than December 1, 2007. Thereafter it shall become effective and binding as to any other member state upon enactment of the compact into law by that state. The governors of non-member states or their designees shall be invited to participate in the activities of the Interstate Commission on a non-voting basis prior to adoption of the compact by all states.

C. The Interstate Commission may propose amendments to the compact for enactment by the member states. No amendment shall become effective and binding upon the Interstate Commission and the member states unless and until it is enacted into law by unanimous consent of the member states.

ARTICLE XVI

WITHDRAWAL AND DISSOLUTION

A. Withdrawal

1. Once effective, the compact shall continue in force and remain binding upon each and every member state; provided that a member state may withdraw from the compact by specifically repealing the statute, which enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute repealing the same, but shall not take effect until one (1) year after the effective date of such statute and until written notice of the withdrawal has been given by the withdrawing state to the Governor of each other member jurisdiction. 

3. The withdrawing state shall immediately notify the chairperson of the Interstate Commission in writing upon the introduction of legislation repealing this compact in the withdrawing state. The Interstate Commission shall notify the other member states of the withdrawing state’s intent to withdraw within sixty (60) days of its receipt thereof.

4. The withdrawing state is responsible for all assessments, obligations and liabilities incurred through the effective date of withdrawal, including  obligations, the performance of which extend beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the withdrawing state reenacting the compact or upon such later date as determined by the Interstate Commission.

B. Dissolution of Compact

1. This compact shall dissolve effective upon the date of the withdrawal or default of the member state which reduces the membership in the compact to one (1) member state. 

2. Upon the dissolution of this compact, the compact becomes null and void and shall be of no further force or effect, and the business and affairs of the Interstate Commission shall be concluded and surplus funds shall be distributed in accordance with the bylaws.

ARTICLE XVII

SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severable, and if any phrase, clause, sentence or provision is deemed unenforceable, the remaining provisions of the compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its purposes.

C. Nothing in this compact shall be construed to prohibit the applicability of other interstate compacts to which the states are members.

ARTICLE XVIII

BINDING EFFECT OF COMPACT AND OTHER LAWS

A. Other Laws

1. Nothing herein prevents the enforcement of any other law of a member state that is not inconsistent with this compact.

2. All member states' laws conflicting with this compact are superseded to the extent of the conflict.
B.
Binding Effect of the Compact

1. All lawful actions of the Interstate Commission, including all rules and bylaws promulgated by the Interstate Commission, are binding upon the member states.

2. All agreements between the Interstate Commission and the member states are binding in accordance with their terms.

3. In the event any provision of this compact exceeds the constitutional limits imposed on the legislature of any member state, such provision shall be ineffective to the extent of the conflict with the constitutional provision in question in that member state.

Appendix C

Washington State 

Legal Implications of Adopting the Compact 

Below is a detailed review from the Washington State Attorney General’s Office on the legal implications of adopting the compact on Educational Opportunities for Military Children.

1. The Interstate Compact on Educational Opportunity For Military Children must be enacted into law by the legislature as drafted by the Council of State Governments subject only to the addition of language that does not materially vary from the text of the model agreement. 

The Interstate Compact on Educational Opportunity for Military Children (Compact) was drafted by the Council of State Governments (CSG). The CSG worked with a variety of federal, state, and local officials, as well as national stakeholder organizations representing education groups and military families, to create the interstate compact.

In order for an interstate compact to come into existence,
 “two or more states [must] enact essentially identical statutes that establish and define the compact and what it is to do.”
 At present, eleven states have enacted the compact into law.
 “Because interstate compacts are agreements entered into state law, they function simultaneously as contracts between states and as statutes within those states, and must be interpreted as such.”
 

Since compacts are considered contracts,
 their construction is governed by the legal principles applicable to contracts.
  The general rule is that for an offer and acceptance to constitute a contract, the acceptance must meet and correspond with the offer in every respect.
 The corollary of this rule is that any material variance between an offer and acceptance precludes formation of a contract.
 A purported acceptance that changes the terms of an offer in any material respect may operate as a counteroffer, but it is not an acceptance and does not consummate the contract.

. . . As a contract, in order for the compact agreement to have the force of law in a jurisdiction that wishes to enter into the agreement, it must be accepted in precisely the same terms that constitute the offer – enactment of a statute entering into the compact and embodying the text, or execution of an agreement binding on the jurisdiction pursuant to specific statutory authorization.  In order for the requisite “meeting of the minds” to occur with respect to the terms of the contract, no act constitutes acceptance unless it is an acceptance of the offer that has been made . . . Thus, care should be taken to enact identical texts in the law of all compacting jurisdictions  . . . .”

In essence, this means Washington State must adopt the compact in precisely the terms it is being offered, subject only to nonmaterial changes or alterations. A material change or alteration is one that works some change in the rights, interests, or obligations of the parties to the writing.
  However, if the intended acceptance adds a condition that can be implied in the original offer, then the condition is not a material variance rendering the acceptance ineffective.
 
There are two alterations to the compact that should be made if the Compact is enacted into law in Washington. The first is in designating who in the executive branch of our state government is required to enforce the terms of the compact as required under Article XIII A. (e.g., the Superintendent of Public Instruction). The second is in designating the Washington Interscholastic Activities Association as the state entity responsible for facilitating the opportunities for transitioning military children’s inclusion in extracurricular activities as required under Article VI. B.  These nonmaterial changes would not affect the validity of the Compact and ensure that the persons responsible for performing the legal obligations required by the state under the agreement are sufficiently identified.

2. The Legislature cannot unilaterally amend or modify the Compact once enacted into law in Washington State.
In adopting an interstate compact, member states “have contractually agreed to reallocate governing authority away from individual states to a multilateral relationship defined by commonly accepted principles.”

Upon entering into an interstate compact, a state effectively surrenders a portion of its sovereignty; the compact governs the relations of the parties with respect to the subject matter of the agreement and is superior to both prior and subsequent law. Further, when enacted, a compact constitutes not only law, but a contract which may not be amended, modified, or otherwise altered without the consent of all parties . . . . 

Consequently, the Legislature is not free to unilaterally amend or modify the Compact language once it is enacted into law in Washington State.
 Instead, Article XV expressly provides that only the Interstate Commission may propose amendments to the Compact for consideration by the member states.
 Moreover, an amendment can only take effect upon enactment into law by all the member states.

Our courts have recognized a general rule of law that “one legislature cannot abridge the power of a succeeding legislature, and succeeding legislatures may repeal or modify acts of a former legislature.”
 However, the Washington Supreme Court has held that “exceptions appear in those cases in which the legislative act is equivalent to a contract” or some other form of constitutional restriction.
 This is because both the federal and state constitutions contain contract clauses which generally prohibit the passage of laws impairing existing contractual obligations.
 The U.S. Supreme Court has held that the contract clause “embraces all contracts . . . whether between individuals or between a state and individuals, and that a state has no more power to impair an obligation into which she herself has entered than she can the contracts of individuals.” 

Generally, a statute is treated as a contract when the language and circumstances demonstrate a legislative intent to create rights of a contractual nature enforceable against the state.
 As previously noted, a compact is a contract. Therefore, the legislature cannot substantially impair a lawful obligation it has agreed to by subsequently amending the statute enacting the Compact into law. To do so could result in the impairment of contractual rights in violation of state and federal constitutional law.

3. While the state can withdraw from the Compact, the withdrawal does not take effect until one year after the effective date of the repeal of the statute enacting the Compact into law.

A state becomes a member of the Compact upon its enactment into state law by the legislature.
 The compact remains in effect until such time that the state membership is reduced to only one state.
  A state can, however, withdraw from the Compact by repealing the statute which enacted the Compact into law.
 The effective date of the withdrawal is one year after the effective date of the statute repealing the Compact. The state is responsible for all assessments, obligations, and liabilities incurred through the effective date of withdrawal.

4. The adoption of the Compact requires a school district to treat transitioning military students different from other students transitioning into or out of a public school. 

The Compact only applies to military students transferring into or out of our state’s public schools in grades kindergarten through high school.
  A nonmilitary transfer student is not accorded the same treatment in regards to the matters covered by the Compact. This raises the potential for a constitutional challenge to the Compact on equal protection grounds if enacted into law.

Equal protection under the law is required by both the Fourteenth Amendment to the United States Constitution and Article I, Section 12 of the Washington Constitution.
  The federal constitution provides that no state shall “deny to any person within its jurisdiction the equal protection of the laws.”
  The Washington Constitution provides that “[n]o law shall be passed granting to any citizen, class of citizens, or corporation other than municipal, privileges or immunities which upon the same terms shall not equally belong to all citizens, or corporations.”
 Our state supreme court has held that the equal protection clause of the Fourteenth Amendment and Article I, Section 12 are substantially identical and subject to the same analysis.
 Equal protection requires that “all persons similarly situated should be treated alike.”
 In other words, the laws of a state must treat an individual in the same manner as others in similar conditions and circumstances.

Generally, the question of whether the equal protection clause has been violated arises when a state grants a particular class of individuals the right to engage in an activity yet denies other individuals the same right. In reviewing a challenge to a legislative classification where the classification involves neither suspect criterion nor affects fundamental interests, the court will engage only in the minimal scrutiny required by the “rational basis” test in determining whether the equal protection clause has been violated.
 The rational basis test requires only that the means employed by the statute be rationally related to a legitimate state goal.
 The test carries a strong presumption of constitutionality and grants the legislature wide discretion in creating classifications.
 “Social and economic legislation that does not implicate a suspect class or fundamental right is presumed to be rational; this presumption may be overcome by a clear showing that the law is arbitrary and irrational.”

The statute enacting the Compact would survive a challenge on equal protection grounds if a court found that the classification created applies equally to all members of the designated class; reasonable distinctions exist between those within and those outside the class; and the classification bears a rational relationship to the purpose of the legislation.
 In reviewing the statute enacting the Compact into law, “the court may assume the existence of any conceivable state of facts that could provide a rational basis for the classification.

5. The state is obligated to pay an annual assessment to the Interstate Commission while a member state of the Compact.

The Compact gives significant authority to the Interstate Commission that includes the levying and collecting of annual assessments to be paid by the member states to cover its costs.
 The amount levied “must be in a total amount sufficient to cover the Interstate Commission’s annual budget as approved each year.”
 If the Compact is enacted into law, Washington would be required to pay an annual assessment that has yet to be established. The Compact provides that “[t]he aggregate annual assessment amount shall be allocated based upon a formula to be determined by the Interstate Commission, which shall promulgate a rule binding upon all member states.”
 

6. The state is contractually obligated to delegate rulemaking authority to the Interstate Commission regarding matters authorized in the Compact. 

In Article XII, the Compact delegates to the Interstate Commission the authority to adopt binding and enforceable rules. Our state constitution vests the legislative power in the Senate and House of Representatives.
 Consequently, the legislature cannot surrender or delegate its power to promulgate substantive law. However, the constitution does not preclude delegating the power to promulgate rules to carry out an expressed legislative purpose.
 Moreover, the U.S. Supreme Court upheld the delegation of power to an interstate agency involving a compact as “one of the axioms of modern government.”
 

In order for a delegation of rulemaking to be valid it must meet certain requirements. First, the legislature must provide standards or guidelines which indicate in general terms what is to be done and the administrative body which is to do it.
  Second, adequate procedural safeguards must be provided, in regard to the procedure for promulgation of the rules and for testing the constitutionality of the rules after promulgation.
 Such safeguards ensure that administratively promulgated rules and standards are as subject to public scrutiny and judicial review as are standards established and statutes passed by the legislature.

In Article XII, the Compact provides that “rules shall be made pursuant to a rulemaking process that substantially conforms to the ‘Model State Administrative Procedures Act,’ of 1981 . . . as may be appropriate to the Commission.”
  The Model State APA has been furnished as guidance to the states since 1946 for use in agency rule making and adjudication. It provides for publication of a proposed rule, notice to interested persons, and the issuance of a concise explanatory statement and publication of the rule at least 30 days before it becomes effective.

7. The state is obligated to enforce the terms of the Compact upon its enactment and can be subject to a lawsuit in Federal District Court. 

In addition to being a binding and enforceable contract, the Compact becomes state statutory law upon its enactment into law.
  Upon this occurrence, a school district will be obligated to comply with the following statutory requirements embodied into law under the Compact:

· Educational Records and Enrollment – provide a parent a set of unofficial education records when a student transfers to an out-of-state school if the official education records cannot be released to the parent, and furnish the official education records to the school in the receiving state within ten days or under the time period set forth in the rules adopted by the Interstate Commission;
 accept the student’s unofficial education records in lieu of the official records for purposes of enrollment and placement in a school within its district pending validation by the official records, and simultaneously request the student’s official education record from the school in the sending state;
 provide thirty days from the date of enrollment, or as otherwise determined by rules of the Interstate Commission, to obtain any immunization(s) required;
 allow a military child to enroll in school at the grade level (first grade or kindergarten) the child was in at the out-of-state school,
 and to be eligible for enrollment in the next highest grade level if they satisfactorily completed the prerequisite grade level in the sending state.

· Placement and Attendance – place a military student in courses based on the student’s enrollment and/or educational assessments by the sending state;
 honor placement of the student in educational programs based on current education assessments or participation/placement “in like programs” in the sending state;
 comply with the requirements for the provision of special education services as required by federal law;
 and grant students of a parent or guardian that has been called to, or is on leave from, active duty, or who has immediately returned from deployment to a combat zone/support posting, additional excused absences at the discretion of the school district.
 

· Eligibility – accept a special power of attorney relative to the guardianship of a military child as sufficient for purposes of enrollment and all other actions requiring parental participation and consent; not charge tuition to a military child placed in the care of a noncustodial parent or other person who lives in a jurisdiction other than that of the custodial parent; allow a military child who is placed in the care of a noncustodial parent or other person, outside of the custodial parent’s jurisdiction, to continue attending the school in which the child was enrolled while residing with the custodial parent;
 and “facilitate the opportunity for transitioning military children’s inclusion in extracurricular activities, regardless of application deadlines, to the extent they are otherwise qualified.”
 

· Graduation – waive courses required for graduation if “similar course work” has been satisfactorily completed in another local education agency, or provide reasonable justification for denial; in the case where a waiver is not granted to a student who would qualify to graduate from the sending school, provide an alternative means of acquiring coursework so that graduation may occur on time; accept exit or end-of-course exams required for graduation from the sending state, norm-referenced achievement tests,
 or alternative testing, in lieu of testing requirements for graduation in Washington State;
 in the case of a military student who transfers in his/her senior year from a school that is from a member state but does not meet graduation requirements in this state, work with the school in the sending state to ensure that the student receives a diploma if the student meets the graduation requirements of the sending school; in the case where a sending school is not a member of the Compact, use “best efforts” to facilitate the on-time graduation of the student.

Additionally, a school district will be required to comply with any rules lawfully adopted by the Interstate Commission under the authority prescribed in the Compact.

Article XIII requires that the executive branch of our state government “shall enforce this compact and shall take all actions necessary and appropriate to effectuate the compact’s purposes and intent.”
 The Interstate Commission is authorized to compel enforcement of this clause, by majority vote of its members, through the filing of a lawsuit in the U.S. District Court for the District of Columbia or in the federal district court where the Commission has its principle offices. This could include an action by the Interstate Commission against the state to compel it to enforce the terms of the compact and its rules.

8. If adopted into law, Washington will be required to create a State Council whose responsibilities include, among other things, the requirement to appoint or designate a military family education liaison.

Article VII of the Compact requires the creation of a State Council or the use of an existing agency or board, “. . . for the coordination among its agencies of government, local education agencies and military installations concerning the state’s participation in, and compliance with, this compact and Interstate Commission activities.”
 The Compact further prescribes the members that must be included on the Council.
 Since there is no existing state board or agency in Washington that is composed as prescribed in the Compact, Washington would be required to create a State Council upon its enactment into law.

The State Council is required to “appoint or designate a military family education liaison to assist military families and the state in facilitating the implementation of this compact.”
  This would prevent the Legislature from directing that the duties and responsibility of this person be performed by some other agency in state government (e.g., the State Superintendent of Public Instruction or the Office of the Education Ombudsman).

Appendix D

Assembly Bill 2049, Establishing the Task Force

CHAPTER 589

  An act relating to public schools, and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 30, 2008. Filed with 

Secretary of State September 30, 2008.]

legislative counsel’s digest

  AB 2049, Saldana. Public schools: children of military families.

  Existing law authorizes a school district of choice, as defined, to give priority for attendance to children of military personnel, if the school district elected to accept transfer pupils by a resolution adopted by the governing board of the school district prior to April 1, 2005.

  This bill would require the Superintendent of Public Instruction to convene and support a task force, with specified membership, to review and make recommendations regarding the Interstate Compact on Educational Opportunity for Military Children. The bill would require the task force to review the compact and issue a final report regarding the compact that includes specified content. The bill would require the task force to present its final report of findings and conclusions to the appropriate committees of the Legislature by January 1, 2009. The bill would provide that these provisions become inoperative on June 30, 2009.

  This bill would declare that it is to take effect immediately as an urgency

statute.

  The people of the State of California do enact as follows:

  SECTION 1. The Legislature finds and declares both of the following:

  (a) The purpose of the task force described in subdivision (a) of Section 2 of this act is to review and make recommendations regarding the Interstate Compact on Educational Opportunity for Military Children.

  (b) The intent of the Interstate Compact on Educational Opportunity for Military Children is to remove barriers to educational success imposed on children of military families because of the frequent moves and deployment of their parents by doing all of the following:

  (1) Facilitating the timely enrollment of the children of military families in public schools and ensuring that they are not placed at a disadvantage due to difficulty in the transfer of education records from the previous school district or variations in entrance and age requirements.

  (2) Facilitating a pupil placement process that ensures that the children of military families are not disadvantaged by variations in attendance requirements, scheduling, sequencing, grading, course content, or assessment.

  (3) Facilitating the qualification and eligibility of the children of military families for enrollment, educational programs, and participation in extracurricular academic, athletic, and social activities.

  (4) Facilitating the on-time graduation of the children of military families.

  (5) Providing for the promulgation and enforcement of administrative rules implementing the provisions of the compact.

  (6) Providing for the uniform collection and sharing of information between and among states that have adopted the compact, schools, and military families pursuant to the provisions of the compact.

  (7) Promoting coordination between the compact and other interstate compacts affecting military children.

  (8) Promoting flexibility and cooperation between the educational system, parents, and pupils in order to achieve educational success for pupils.

  SEC. 2. (a) The Superintendent of Public Instruction shall convene and support a task force to review and make recommendations regarding the Interstate Compact on Educational Opportunity for Military Children. Members of the task force may use teleconferencing, phone conferencing, or both to participate in any meeting of the task force.

  (b) The task force shall review the compact and issue a final report regarding the compact that includes, at a minimum, all of the following:

  (1) Identification and examination of educational transition and deployment issues that affect military children.

  (2) The implications of, and interplay between, the compact and applicable federal law regarding public schools.

  (3) The implications of, and interplay between, the compact and applicable state law regarding public schools.

  (4) The legal obligations the compact would impose on the state if it were adopted.

  (5) Discussion of provisions within the compact that raise concerns among the task force members and recommendations on the most effective manner to address those concerns.

  (c) The task force shall include all of the following members:

  (1) Two members of the Senate appointed by the Senate Committee on Rules, or their designees, and two members of the Assembly appointed by the Speaker of the Assembly, or their designees, who represent legislative districts with a high concentration of military children.

  (2) A representative from the United States Department of Defense, at the discretion of the Under Secretary of Defense for Personnel and Readiness.

  (3) The Superintendent of Public Instruction or his or her designee.

  (4) A representative from a county office of education for a county with a high concentration of military children, selected by the Superintendent of Public Instruction.

  (5) Two school district superintendents or their representatives from school districts with a high concentration of military children, selected by the Superintendent of Public Instruction.

  (6) The Secretary for Education or his or her designee.

  (7) A member of the State Board of Education or his or her designee.

  (8) The commanders from Navy Region Southwest and Marine Corps Installations West, or their designated uniformed representatives.

  (9) A member of the governing board of a school district with a high concentration of military children, or his or her representative, selected by the Superintendent of Public Instruction.

  (10) The Director of State Planning and Research or his or her designee.

  (d) A member of the task force shall not receive compensation for his or her services as a member of the task force or reimbursement for expenses.

  (e) The task force shall present its final report of findings and conclusions, including recommendations for legislative action, if necessary, to the appropriate committees of the Legislature by January 1, 2009. The report shall be concise and may be produced and submitted solely in electronic format.

  (f) This section shall become inoperative on June 30, 2009.

  SEC. 3. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety within the meaning of Article IV of the Constitution and shall go into immediate effect. The facts constituting the necessity are:

  In order for the task force convened by the Superintendent of Public Instruction to prepare and present its final report by January 1, 2009, so the Legislature can act to promote the educational achievement of the children of military families at the earliest possible time, it is necessary that this act take effect immediately.

Appendix E

Kindergarten Entrance Age by State

Source: Education Commission of States (ECS) 2008

	State
	Must be 5 by: 

	Alabama
	9/1

	Alaska
	8/15

	Arizona
	9/1

	Arkansas
	9/15

	California
	12/2

	Colorado
	10/1

	Connecticut
	1/1

	Delaware
	8/1

	Florida
	9/1

	Georgia
	9/1

	Hawaii
	8/1

	Idaho
	9/1

	Illinois
	9/1

	Indiana
	7/1

	Iowa
	9/15

	Kansas
	8/31

	Kentucky
	10/1

	Louisiana
	9/30

	Maine
	10/15

	Maryland
	11/30

	Massachusetts
	LEA Option

	Michigan
	12/1

	Minnesota
	9/1

	Mississippi
	9/1

	Missouri
	8/1

	Montana
	9/10

	Nebraska
	10/15

	Nevada
	9/30

	New Hampshire
	Not Specified

	New Jersey
	10/1

	New Mexico
	9/1

	New York
	LEA Option

	North Carolina
	10/16

	North Dakota
	9/1

	Ohio
	9/30

	Oklahoma
	9/1

	Oregon
	9/1

	Pennsylvania
	9/1

	Rhode Island
	9/1

	South Carolina
	9/1

	South Dakota
	9/1

	Tennessee
	9/30

	Texas
	9/1

	Utah
	9/2

	Vermont
	1/1

	Virginia
	9/30

	Washington
	8/31

	West Virginia
	9/1

	Wisconsin
	9/1

	Wyoming
	9/15

	
	


Appendix F

California Interstate Compact Membership
A search of the Council of State Governments generated the following list of interstate compacts to which California joined.

Compact Name: Agreement on Detainers
Year of Joinder: 1963
            Citation: West's Ann. Cal. Pen. Code Sec. 1389 et seq.
   State Contact: IAD Administrator, Dept. of Corrections


Compact Name: Agreement on Qualifications of Educational Personnel
Year of Joinder: 1977
   
Citation: West's Ann. Cal. Educ. Code
   State Contact: Superintendent of Public Instruction

Compact Name: California-Nevada Compact for Jurisdiction on Interstate Waters
Year of Joinder: 1995
  
Citation: West's Ann. Cal. Pen. Code Secs. 853.3, 853.4
   State Contact: Dept. of Boating and Waterways

Compact Name: Civil Defense and Disaster Compact
Year of Joinder: 1977
  
Citation: West's Ann. Cal. Gov. Code Sec. 177 et seq.
   State Contact: Office of Emergency Services

Compact Name: Colorado River Compact
Year of Joinder: 1922
  
Citation: Colorado River Board of California
National Organization: Colorado River Commission


Compact Name: Colorado River Crime Enforcement Compact
Year of Joinder: 1985
  
Citation: West's Ann. Cal. Pen. Code Secs. 853.1, 853.2
   State Contact: Dept. of Boating and Waterways

Compact Name: Compact for Education
Year of Joinder: 1966
  
Citation: West's Ann. Cal. Educ. Code Sec. 12510 et seq.
   State Contact: California Postsecondary Education Commission
National Organization: Education Commission of the States


Compact Name: Compact on Placement of Children
Year of Joinder: 1974
  
Citation: West's Ann. Cal. Fam. Code Sec. 7900 et seq.
   State Contact: Dept. of Social Services

Compact Name: Driver License Compact
Year of Joinder: 1963
 
Citation: West's Ann. Cal. Veh. Code Sec. 15000 et seq.
   State Contact: Dept. of Motor Vehicles, Licensing Division
National Organization: Driver License Compact Commission

Compact Name: Interstate Compact Defining the Boundary Between the States of Arizona and California
Year of Joinder: 1963
 
Citation: West's Ann. Cal. Gov. Code Sec. 175 et seq.

Compact Name: Interstate Compact for Adult Offender Supervision
Year of Joinder: 2000
 
Citation: CA Penal Code Sec. 11180 et seq.
National Organization: Interstate Commission for Adult Offender Supervision


Compact Name: Interstate Compact on Agricultural Grain Marketing
Year of Joinder: 1979
 
Citation: C.R.S. Secs. 24-60-2001 to 24-60-2006

Compact Name: Interstate Compact on Juveniles
Year of Joinder: 1955
 
Citation: West's Ann. Cal. Welf. & Institutions Code Sec. 1300 et seq.
   State Contact: California Youth Authority Office of Interstate Compact on Juveniles  
                            and Adults


Compact Name: Interstate Compact on Licensure of Participants in Horse Racing with Pari-Mutual Wagering
Year of Joinder: 2001
 
Citation: CA Bus. & Prof. Code Secs. 19527-19528
   State Contact: California Horse Racing Board

Compact Name: Interstate Compact to Conserve Oil and Gas
Year of Joinder: 1974
 
Citation: West's Ann. Cal. Pub. Res. Code Sec. 3275 et seq.
   State Contact: Div. of Oil, Gas and Geothermal Resources
National Organization: Interstate Oil and Gas Compact Commission


Compact Name: Interstate Corrections Compact
Year of Joinder: 1961
 
Citation: West's Ann. Cal. Pen. Code Sec. 11189 et seq.
   State Contact: Dept. of Corrections, Parole and Community Services

Compact Name: Interstate Pest Control Compact
Year of Joinder: 1969
 
Citation: West's Ann. Cal. Food & Agri. Code Sec. 8801 et seq.
   State Contact: Secretary, California Dept. of Food and Agriculture
National Organization: Interstate Pest Control Compact

Compact Name: Iowa-Nebraska Boundary Compact
Year of Joinder: 1943
 
Citation: R.S.N. 1943, Vol. 2A Sec. 1-104

Compact Name: Klamath River Compact
Year of Joinder: 1957
 
Citation: West's Ann. Cal. Water Code Sec. 5900 et seq.
   State Contact: Dept. of Water Resources, Div. Of Planning and Local Assistance,                
                            Northern District
National Organization: Klamath River Compact Commission

Compact Name: Multistate Tax Compact
Year of Joinder: 1976
 
Citation: West's Ann. Cal. Rev. & Tax Code Sec. 38001 et seq.
   State Contact: Franchise Tax Board
National Organization: Multistate Tax Commission

Compact Name: Pacific Marine Fisheries Compact
Year of Joinder: 1947
 
Citation: West's Ann. Cal. Fish & Game Code Sec. 14000 et seq.
   State Contact: Dept. of Fish and Game
National Organization: Pacific States Marine Fisheries Commission

Compact Name: Southwestern Low-Level Radioactive Waste Disposal Compact
Year of Joinder: 1987
 
Citation: West's Ann. Cal. Health & S. Code Sec. 115250 et seq.
National Organization: Southwestern Low-Level Radioactive Waste Commission

Compact Name: Tahoe Conservancy Agency Compact
Year of Joinder: 1973
 
Citation: West's Ann. Cal. Gov. Code Sec. 66900 et seq.
National Organization: California Tahoe Conservancy


Compact Name: Tahoe Regional Planning Compact
Year of Joinder: 1968
 
Citation: West's Ann. Cal. Gov. Code Sec. 66800 et seq.
National Organization: Tahoe Regional Planning Agency

Compact Name: Western Corrections Compact
Year of Joinder: 1961
 
Citation: West's Ann. Cal. Pen. Code Sec. 11190 et seq.
   State Contact: Compact Administrator, Dept. of Corrections

Compact Name: Western Interstate Energy Compact
Year of Joinder: 1968
 
Citation: West's Ann. Cal. Gov. Code Secs. 67400, 67401
   State Contact: California Energy Commission
National Organization: Western Interstate Energy Board

Compact Name: Western Regional Education Compact
Year of Joinder: 1955
 
Citation: West's Ann. Cal. Educ. Code Sec. 99000 et seq.
   State Contact: California Postsecondary Education
National Organization: Western Interstate Commission for Higher Education

�� HYPERLINK "http://www.voiceofsandiego.org/articles/2008/12/04/education/860militcompact120408.txt" ��http://www.voiceofsandiego.org/articles/2008/12/04/education/860militcompact120408.txt� 


�� HYPERLINK "http://irps.ucsd.edu/exportaccess" ��http://irps.ucsd.edu/exportaccess�; (Outside Source) 


 � HYPERLINK "http://www.signonsandiego.com/news/military/20080820-9999-1b20military.html" ��http://www.signonsandiego.com/news/military/20080820-9999-1b20military.html� (Outside Source)  


�� HYPERLINK "http://www.militarychild.org" ��http://www.militarychild.org� (Outside Source)


�� HYPERLINK "http://www.k12.wa.us/OperationMilitaryKids/pubdocs/BldgBlocksEnhanceSchoolEnvironBestPracticeMCI.pdf" ��http://www.k12.wa.us/OperationMilitaryKids/pubdocs/BldgBlocksEnhanceSchoolEnvironBestPracticeMCI.pdf� (Outside Source)


�California Department of Education Fact Book 2008, page 20, available at � HYPERLINK "http://www.cde.ca.gov/re/pn/fb/" ��http://www.cde.ca.gov/re/pn/fb/�. 


�California Department of Education Fact Book 2008, pages 30-31, available at � HYPERLINK "http://www.cde.ca.gov/re/pn/fb/" ��http://www.cde.ca.gov/re/pn/fb/�. 


�� HYPERLINK "http://www.cifstate.org/governance/constitution_bylaws/index.html" ��http://www.cifstate.org/governance/constitution_bylaws/index.html� 


�California Department of Education Fact Book 2008, page 36, available at � HYPERLINK "http://www.cde.ca.gov/re/pn/fb/" ��http://www.cde.ca.gov/re/pn/fb/�. 


�  Council of State Governments, Interstate Compact on Educational Opportunity for Military Children Legislative Resource Kit, January 2008.


�  The Compact Clause of the United States Constitution provides in part that: “No State shall, without the Consent of Congress, . . . enter into any Agreement or Compact with another State.” U.S. Const., art. I, § 10, cl. 3.  However, the Compact Clause applies only to agreements “directed to the formation of any combination tending to the increase of political power in the states, which may encroach upon or interfere with the just supremacy of the United States.”  United States Steel Corp. v. Multistate Tax Comm’n, 434 U.S. 452, 468, 98 S.Ct. 799 (1978).  “The relevant inquiry must be one of impact on [the] federal structure.” Id. at 471. “If the joint activity does not affect the federal sphere, no approval by Congress is needed. If it affects the federal sphere, then Congress must authorize the activity.” Seattle Master Builders Assoc. v. Pac. NW Elec. Power and Conserv. Planning Coun., 786 F.2d 1359 (9th Cir. 1986), citing Cuyler v. Adams, 449 U.S. 433, 440, 101 S.Ct. 703, 707 (1981).  


�  P. Hardy, Interstate Compacts:  The Ties that Bind, 2 (1982).


�  Arizona, Colorado, Connecticut, Delaware, Florida, Kansas, Kentucky, Michigan, Missouri, North Carolina, and Oklahoma have enacted the Compact.  See, �HYPERLINK "http://www.csg.org"�http://www.csg.org�. (Outside Source) Georgia’s Governor vetoed a bill mandating the state’s participation in the Compact. �HYPERLINK "http://www.legis.ga.gov/legis/2007_08/search/sb345.htm"�http://www.legis.ga.gov/legis/2007_08/search/sb345.htm�. (Outside Source)


�  Aveline v. Pa. Bd. of Prob. and Parole, 729 A.2d 1254, 1257 (Pa. Commw. Ct. 1999). 


�  See Green v. Biddle, 21 U.S. 1, 8 Wheat.1, (1823), where the U.S. Supreme Court noted for the first time that


 “ . . . the terms compact and contract are synonymous.” See also, Petty v. Tennessee-Missouri Bridge Comm’n 359 U.S. 275, 285, 79 S.Ct. 785 (1959) (Frankfurter, J., dissenting) (“A compact is, after all, a contract.”)


�  The U.S. Supreme Court outlined some of the indicia of compacts in Northeast Bancorp, Inc. v. Board of Gov’rs of the Federal Reserve System, 472 U.S. 159, 105 S.Ct. 2545, 2554 (1985).  These include an agreement which creates the establishment of a joint organization for regulatory purposes; conditional consent by member states in which each state is not free to modify or repeal its participation unilaterally; and state enactments which require reciprocal action for their effectiveness.


�  Northwest Properties Agency, Inc. v. McGhee, 1 Wash. App. 305, 462 P.2d 249 (1969).


�  Id.


�  Northwest Television Club, Inc. v. Gross Seattle, Inc., 96 Wn.2d 973, 634 P.2d 837 (1981).


�  Caroline N. Broun et al., The Evolving Use and the Changing Role of Interstate Compacts, at 123 (American Bar Association 2006) (Emphasis added).


�  See J.R. Watkins Co. v. Denbeigh, 135 Wash. 488, 238 P.13 (1925); Southern Cal. Edison Co. v. Hurley, 202 F.2d 257 (9th Cir. 1953).


�  See Northwest Television Club, Inc., 96 Wn.2d at 841.  


� See Kansas City Area Transp. Auth. v. State of Mo., 640 F.2d 173, 174 (8th Cir. 1981), quoting Henderson v. Delaware River Joint Toll Bridge Comm’n, 362 Pa. 475, 66 A.2d 843, 849 (1949) (“It is within the competency of a State, which is a party to a compact with another State, to legislate in respect of matters covered by the compact so long as such legislative action is in approbation and not in reprobation of the compact.”)


� See Caroline A. Broun et al., The Evolving Use and the Changing Role of Interstate Compacts, at 21-22 (American Bar Association 2006).


� C.T. Hellmuth & Assocs., Inc., v. Washington Metro Area Transit Auth., 414 F.Supp. 408 (D.Md. 1976) (citations omitted).


� See McComb v. Wambaugh, 934 F.2d 474, 479 (3d Cir. 1991) (An interstate compact functions as a contract and “takes precedence over statutory law in member states.”)


� See Article XV § C. which provides:  “Only the Commission may propose amendments to the compact for enactment by the member states. No amendment shall become effective and binding upon the Interstate Commission and the member states unless and until it is enacted into law by unanimous consent of the member states.” The Interstate Commission is the governing body of the Compact composed of representatives from each member state as well as various ex-officio members representing stakeholder groups. The Interstate Commission provides general oversight of the agreement, adopts and enforces rules as provided therein, and ensures compliance with the requirements of the Compact.  See Articles IX and X.  


� Id.


� Washington State Farm Bureau Fed’n v. Gregoire, 162 Wn.2d 284, 174 P.3d 1142 (2007).


� Id., citing to Gruen v. State Tax Comm’n 35 Wn. 2d 1, 54, 211 P.2d 651 (1949); and Kristen L. Fraser, Method, Procedure, Means and Manner:  Washington’s Law of Law-Making, 39 Gonz. L. Rev. 447, 478 (2003-2004), (“Absent contractual protection or some other form of constitutional restriction, nothing prevents one legislature from amending the work of a previous legislature.”)


� “No . . . law impairing the obligations of contracts shall ever be passed.”  Wash. State Const. art. I § 23.  This provision is substantially the same as U.S. Const. art. I § 10 and is interpreted the same.  Ruano v. Spellman, 81 Wn.2d 820, 825, 505 P.2d 447 (1973).


� Green v. Biddle, 21 U.S. 1, 8 Wheat. 1, (1823).


� Washington Federation of State Employees, AFL-CIO, Council 28 AFSCME v. State, 101 Wn.2d 536, 682 P.2d 869 (1984), quoting United States Trust Co. v. New Jersey, 431 U.S. 1, 97 S.Ct. 1505 (1977), n. 14.


� In analyzing claims that legislation unconstitutionally impairs contractual rights, the issue is whether state law has “operated as a substantial impairment of a contractual relationship.”  Allied Structural Steel Co. v. Spannaus, 438 U.S. 234, 244, 98 S.Ct. 2716 (1978).  “This inquiry has three components: whether there is a contractual relationship, whether a change in law impairs that contractual relationship, and whether the impairment is substantial.” General Motors Corp. v. Romein, 503 U.S. 181, 186, 112 S.Ct. 1105 (1992).  If the legislation involves a substantial impairment, “the State, in justification, must have a significant and legitimate public purpose behind the [law] . . . , such as remedying a broad or general social or economic” problem.  Energy Reserves Group, Inc. v. Kansas Power and Light Co., 459 U.S. 400, 411-12, 103 S.Ct. 697 (1983).  If a legitimate public purpose is established, it must be determined whether the law “[is based] upon reasonable conditions and [is] of a character appropriate to the public purpose justifying [the legislation's] adoption.”'  Id. at 412 (quoting U. S. Trust Co. of New York v. New Jersey, 431 U.S. 1, 22, 97 S.Ct. 1505 (1977)).  While courts will generally defer to legislative judgments as to the necessity and reasonableness of acts affecting contractual relationships, Keystone Bituminous Coal Ass’n v. DeBenedictis, 480 U.S. 470, 505, 107 S.Ct. 1232 (1987), such deference is not appropriate where the State’s financial self-interest is at stake.  United States Trust Co. v. New Jersey, 431 U.S. at 25-26.


� See Article XV, B.  The article provides: “The compact shall become effective and binding upon legislative enactment of the compact into law by no less than ten (10) of the states.  The effective date shall be no earlier than December 1, 2007.  Thereafter it shall become effective and binding as to any other member state upon enactment of the compact into law by that state . . . .”  Although the Compact needed ten states to pass legislation before it could be activated, the Compact cannot be dissolved unless there is only one remaining member. See Article XVI, B.  


� See Article XV, B.


� Id.


� See Article XVI, A.


� See Article III.


� O’Hartigan v. Dep’t of Pers., 118 Wn.2d 111, 121, 821 P.2d 44 (1991). 


� U.S. Const. amend. 14, § 1.


� Wash. Const. art. 1, § 12.


� See State v. Shawn P., 122 Wn.2d 553, 559-60, 859 P.2d 1220 (1993).  See also City of Seattle v. Rogers Clothing for Men Inc., 114 Wn.2d 213, 233, 787 P.2d 39 (1990) (“Ordinarily inconsistency with our ‘privileges and immunities’ clause implies inconsistency with the federal equal protection clause.”); and Andersen v. King County, 158 Wn.2d 1, 52, 138 P.3d 963 (2006) (holding that the same analysis that applies under the federal equal protection clause applies under the state privileges and immunities clause “unless the challenged law is a grant of positive favoritism to a minority class”).


� American Legion Post #149 v. Washington State Dept. of Health, 164 Wn.2d 570192 P.3d 306 (2008) (quoting City of Cleburne v. Cleburne Living Ctr., Inc., 473 U.S. 432, 439, 105 S.Ct. 3249 (1985)).


� American Network, Inc. v. Util. & Transp. Comm’n., 113 Wn.2d 59, 77, 776 P.2d 950 (1989).


� American Legion Post #149 v. Washington State Dep’t of Health at 324.


� Id.


� Id. (quoting Hodel v. Indiana,  452 U.S. 314, 331-32, 101 S.Ct. 2376 (1981)).


� O’Hartigan, 118 Wn.2d at 122.


� Andersen v. King County, 158 Wn.2d at 52.


� See Article XIV. 


� Article XIV, A.


� Id.


� Wash. Const. art. II, § 1.


� Senior Citizens League, Inc. v. Dep’t of Soc. Sec., 38 Wn.2d 142, 228, 228 P.2d 478 (1951).


� State ex rel. Dyer v. Sims, 341 U.S. 22, 71 S.Ct. 557, 562 (1951).


� Barry & Barry, Inc. v. State Dep’t of Motor Vehicles, 81 Wn.2d 155, 500 P.2d 540 (1972).


� Id.


� Id.


� Article XII, B.


� Since the model APA is intended to apply to states, it does present some uncertainties as to how it would apply to the Interstate Commission’s adoption of rules under the Compact.  Specifically, the model APA requires that a proposed rule be published in a state bulletin.  Does this mean a rule proposed by the Commission must be published in each member states bulletin?  Does the same requirement apply to the publication of any final rules adopted by the Interstate Commission?  Additionally, the Compact provides that “any person may file a petition for judicial review of [any] rule” adopted by the Interstate Commission. See Article XII C.  However, the Compact is silent as to where a petition would be filed and what standards a court would apply to the review of a challenged rule.


� See Caroline N. Broun, et al., The Evolving Use and the Changing Role of Interstate Compacts, (American Bar Association 2006) at 163.  (“A compact is both concurrently statutory (within a member state) and contractual (between member states.”)


� Article IV, A.


� Article IV B.


� Article IV C.


�For example, a school district would be required to allow a five-year-old student who was enrolled and attended kindergarten in a school in another state to continue in kindergarten at a school in its district even though the child did not meet the school’s requirement that a child be six years of age by a certain date to enroll in kindergarten. To allow for continuity, a school district would be required to allow a five-year-old child who has completed kindergarten in another state to enter the first grade despite the districts requirement that a child be at least six years of age by a certain date to enroll in first grade.


� Note that Article IV, unlike Article V, does not allow the school district to perform subsequent evaluations to ensure appropriate placement of the child in kindergarten or first grade.


� A school district’s obligation to place a student applies only if a course is offered by the school.  Course placement under the Compact “includes but is not limited to Honors, International Baccalaureate, Advanced Placement, vocational, technical and career pathways courses.”  Article V, A.  The receiving school can perform“. . . subsequent evaluations to ensure appropriate placement and continued enrollment of the student in the course(s).”  Id.  The Compact provides school district officials with flexibility to waive conditions or prerequisites for a course or program.  Article V, D.


� See Article V, B (“Such programs include, but are not limited to: (1) gifted and talented programs; and (2) English as a second language (ESL).”).  As provided in A the receiving school can perform subsequent evaluations to ensure appropriate placement of the student.


� Article V, C.


� Article V, E.


� Article VI, A. 


� Article VI, A and B.


�  A norm-referenced test would be any test that compared a student’s performance against the set of scores that represent the national average or "norm."  This is in contrast to a test, such as the Washington Assessment of Student Learning, where performance is measured against state standards and not against other students’ scores. �HYPERLINK "http://www.k12.wa.us/communications/pressreleases2005/ITBS2005.aspx"�http://www.k12.wa.us/communications/pressreleases2005/ITBS2005.aspx�.


� It is unclear what is intended by the phrase “alternative testing, in lieu of testing requirements for graduation in the receiving state.”


� Article VII C requires that this be done in accordance with Sections A and B.


� See Article XIII, A.1.


� Depending upon the facts of any cause of action, a special Assistant Attorney General may need to be appointed to assist in the defense of an action filed against the state in federal court in another state.  Note that under Article XIII, D. 2, “[t]he relief sought may include both injunctive relief and damages.”


� See Article VIII, A.


� Id.


� See Article VIII, B.
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