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Legislation and Guidance 
President Trump Pushes Pause on Regulations
In an executive order issued immediately after last week’s Inauguration, the President told agencies to halt their regulatory processes.  The order instructs agencies not to send any new regulations to the Federal Register for publication.  It also delays by 60 days the effective date for all regulations which have been published in the Federal Register in final form, but had not yet taken effect as of the date of the order.  This pause is intended to allow incoming federal agency heads time to review those orders for questions of law and policy on which they disagree, and in fact they are urged to further delay or modify regulations which present such question and thus for which further review is merited.  

This order will impact at least one set of regulations issued pursuant to the Every Student Succeeds Act (ESSA): rules on accountability and State plans.  Other ESSA regulations, including those issued on assessments, had an effective date that occurred before the order was issued, and the controversial supplement, not supplant regulations were never issued in final form and so are not subject to this order.  Instead of technically taking effect at the end of this month, the accountability regulations will now have an effective date of March 21st unless further delayed by the U.S. Department of Education (ED).  New regulations issued pursuant to the Family Educational Rights and Privacy Act (FERPA) will also see their effective date pushed back until March 21st.  
Still, for practical purposes this pause will not change what States are doing.  Despite the fact that regulations had an effective date early this year, their real impact will not be felt until the beginning of the 2017-18 school year.  Seventeen States and the District of Columbia are planning to submit their State plans to ED in early April, with the rest sending their plans to Washington in early September.  For the time being, most States will continue to follow the accountability regulations as issued, but should be aware that the new administration may issue changes to them at any time.  Congress may also act to rescind these regulations wholesale under the Congressional Review Act.

Federal agencies have also been told to halt external communications while the transition teams establish ground rules and review press releases and social media strategies.  Some, including the Department of Health and Human Services, Food and Nutrition Services (which runs school nutrition programs), and the Environmental Protection Agency, have also been told to stop communications with members of Congress and the press, and employees have been instructed to clear attendance at external functions with senior officials.  The U.S. Department of Education (ED) cancelled a webinar on ESSA implementation originally scheduled for this Wednesday, but said that other webinars would go forward as planned, indicating that the agency is not being as restricted in its external communications as others.

Resources:
Alyson Klein, “Trump White House Hits Pause on Obama’s ESSA Accountability Regulations,” Education Week: Politics K-12, January 22, 2017.
Daarel Burnette II, “Trump’s Pause on ESSA Regs Unlikely to Affect State Timelines, Officials Say,” Education Week: Politics K-12, January 24, 2017.
Author: JCM

Senate Democrats Propose Funds for School Infrastructure
Seven senators have proposed a new infrastructure improvement plan that includes $75 billion in federal money to "rebuild" the country's schools.  It is unclear if the proposal will make it into legislation that receives a vote in the hyper-partisan Senate, but the proposal has generated significant interest amongst education advocates.  While the plan is unlikely to actually become law, any debate may lead to common ground on certain issues in the proposal which could receive bipartisan support.  

The "Blueprint to Rebuild America's Infrastructure and Create 15 Million Jobs" released on Tuesday lacks some key details, but states that the $75 billion for U.S. public schools would create 975,000 jobs and create a "State-of-the-Art Environment" for students.  The plan was introduced by Senate Minority Leader Charles Schumer (D-NY) along with Senators Sherrod Brown (D-OH), Tom Carper (D-DE), Maria Cantwell (D-WA), Bill Nelson (D-FL), Bernie Sanders (I-VT), and Ron Wyden (D-OR).  The plan also includes $20 billion to expand broadband and create 260,000 jobs in the process.  The senators said this plan would expand "high-speed broadband in unserved and underserved areas." 

President Donald Trump raised the issue of school infrastructure on the campaign trail, saying that the country had spent significant money on infrastructure in Iraq but could not build schools for its own students.  And he has expressed at least a general interest in ramping up federal investment in infrastructure, although how that interest might translate remains unclear.  Since Republicans control both the House and Senate, any proposals will have to gain significant bipartisan support to become law.  The likely sticking point will be how the senators plan to offset the costs of the new infrastructure proposal.  Republicans are unlikely to support a tax increase, meaning the money will have to come from cuts from current funding levels. 

Resources:
Andrew Ujifusa, “Senate Democrats Pitch $75 Billion Plan to Repair and Build Schools,” Education Week: Politics K-12, January 24, 2017.

Author: SAS
News
Committee Vote on Education Secretary Nomination Postponed
President Donald Trump’s nominee for Secretary of Education, Betsy DeVos, testified before the Senate Committee on Health, Education, Labor, and Pensions (HELP) last week.  That hearing sparked additional concerns from Democratic lawmakers, as well as educators over her qualifications to oversee the country’s public school system, and has led to mounting criticism in recent days. 
During the hearing and throughout the days following it, Democrats on the HELP Committee repeatedly stated that they wanted additional time to ask DeVos questions and that they opposed voting on her nomination until they had sufficient time to review the report from the Office of Government Ethics (OGE) on her financial assets and potential conflicts of interest.  That report was released to lawmakers last Friday and outlines the actions that DeVos will take to avoid conflicts of interests while she serves as Education Secretary, including divesting from more than 100 entities.  Of concern to Democrats, however, is DeVos’ continued financial involvement in trusts that appear to hold interests in some education-related entities.  Ranking Member of the Senate HELP Committee Patty Murray (D-WA) sent a letter to Chairman Lamar Alexander (R-TN) last Friday requesting an additional hearing so that senators could further question DeVos regarding administration priorities and the financial investments she will continue to hold that could be impacted by the U.S. Department of Education (ED); Alexander denied the request. 

Alexander did make a move, however, to allow senators more time to fully examine OGE’s ethics report and DeVos’ financial agreement by delaying the Committee vote on her nomination by one week.  The vote is now slated to take place on January 31st.  In the meantime, DeVos is working to respond to hundreds of written questions submitted by members of the Senate HELP Committee after her hearing last week.  

DeVos did little to win over support from Democratic senators during the hearing and in fact elevated additional concerns from some lawmakers, particularly on her knowledge of federal education law and issues, including the Individuals with Disabilities Education Act (IDEA).  DeVos stated at the hearing that IDEA enforcement should be left to the States, and when questioned on whether she was aware that IDEA is a federal law, DeVos admitted she “may have confused it.”  In a letter sent to Senator Johnny Isakson (R-GA) this week, however, DeVos stated her commitment to enforce federal law protecting the rights of students with disabilities and noted that she views the federal role in special education as one to “guide and monitor compliance while supporting states with the tools they need to help parents, schools, districts and other stakeholders to succeed.”   


Senator Al Franken (D-MN) stated in an interview on Thursday that no Democrats will vote in favor of DeVos, and that Democrats are looking for Republicans willing to oppose her confirmation.  Senate phone lines were reportedly inundated this week with tens of thousands of calls from constituents urging a no vote on DeVos’ confirmation.


Despite pushback from Democrats, DeVos is still likely to be confirmed as Education Secretary.
Nominations only need a simple majority to move out of Committee and to be confirmed by the full Senate.  Republicans hold a majority for both, and no Republican senators have indicated that they intend to oppose her confirmation.  Democrats would need to persuade at least three Republican senators to vote no in order to block her confirmation.  At a school choice event this week on Capitol Hill, Republican senators said they were not worried about DeVos’ confirmation.  DeVos could face difficulty in gaining support for the administration’s agenda once confirmed, though, if she is unable to win over members of the education community and Democratic congressional members. 
Resources:

Andrew Ujifusa, “Betsy DeVos Tells Senator She’ll Protect the Rights of Students With Disabilities,” Education Week: Politics K-12, January 25, 2017. 

Andrew Ujifusa, “Republicans Rally Behind Betsy DeVos at School Choice Event, Wave Away Concerns,” Education Week: Politics K-12, January 24, 2017. 

Andrew Ujifusa, “Senate Education Committee Delays Vote on Betsy DeVos’ Nomination,” Education Week: Politics K-12, January 20, 2017.  

Emma Brown and Danielle Douglas-Gabriel, “Betsy DeVos’s ethics review raises further questions for Democrats and watchdogs,” Washington Post, January 24, 2017.
Paulina Firozi, “Franken: No Dems will vote to confirm DeVos for secretary of Education,” The Hill, January 27, 2017. 
Author: KSC
Some ED Staff to Remain in Place During Transition
A number of senior staff at the U.S. Department of Education (ED) are reportedly leading certain offices until new political appointees can be hired.  Last week, ED announced that Phil Rosenfelt will serve as Acting Secretary of Education.  This week, it was reported that Joe Conaty will temporarily run the Office for Civil Rights, Monique Chism will run the Office of Elementary and Secondary Education per an email to State chiefs, and Lynn Mahaffie will head the Office of Postsecondary Education. 

New staff members at ED reportedly include Josh Venable, who worked for former governor Jeb Bush, Jim Manning, a former ED staffer under Presidents Bush and Obama who has worked on the transition team, and Andrew Kossack, the former Commissioner of the Indiana Department of Revenue.  None of these individuals have yet received official job titles or responsibilities.

Resources: Kimberly Hefling, “New Staffers Arrive at Education Department,” Politico, January 25, 2017.
Author: JCM
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