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Legislation and Guidance
New FAQs Document Consolidates Guidance on Transition to ESSA

A new Frequently Asked Questions (FAQs) document published by the U.S. Department of Education (ED) today consolidates and offers additional detail on the agency’s plans for transition to the Every Student Succeeds Act (ESSA).  This document largely consolidates the information previously offered by ED in “Dear Colleague” letters.  It also offers additional detail and more answers surrounding the policies that ED has adopted in order to transition states and districts to the new law.  
ED notes in the document that ESSA will not be implemented until the 2017-18 school year, writing that a State need not submit a consolidated State application in July in order to receive FY 2016 formula funds.  It also lays out the accountability requirements that the agency is waiving, including the requirement to meet new Adequate Yearly Progress (AYP) targets under Title I, and new Annual Measurable Achievement Objectives (AMAOs) under Title III.  There are also a handful of reporting requirements – including reporting on AMAOs, AYP, supplemental educational services, and Highly Qualified Teacher requirements – which ED is waiving for data from the 2016-17 school year.

The document also offers additional detail on what States must do to continue supporting priority and focus schools and those in improvement until the new law is in place.  

The FAQs document is available here.
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DOL Issues Final WIOA State Plan Requirements 
The U.S. Department of Labor (DOL) this week released final required elements for submission of the unified or combined State plan and plan modifications under the Workforce Innovation and Opportunity Act (WIOA).  Unified or combined State plans are due to the Secretaries of Labor and Education by April 1, 2016.  These final requirements outline what information must be in a plan a State to implement its workforce development system under the new law in order to be considered satisfactory.

Under WIOA, the Governor of each State must submit a unified or combined State plan that outlines a four-year strategy for the State’s workforce development system.  States must have approved unified or combined State plans in place to receive funding for core programs.  The six core programs under WIOA are:

· Adult workforce training program (Title I of WIOA);
· Dislocated Worker training program (Title I);

· Youth training program (Title I);

· Adult Education and Family Literacy Act (Title II);

· Wagner-Peyser Act program (Wagner-Peyser Act, as amended by Title III); and 

· Vocational Rehabilitation program (Title I of the Rehabilitation Act of 1973, as amended by Title IV).

One of WIOA’s principal areas of reform is to require States to plan across core programs and include this planning process in the unified or combined State plans.  This reform promotes a shared understanding of the workforce needs within each State and fosters development of more comprehensive and integrated approaches, such as career pathways and sector strategies, for addressing the needs of businesses and workers.  At a minimum, a State must submit a unified State plan that meets the requirements described by DOL and outlines a four-year strategy for the core programs.  Alternatively, a State may submit a combined State plan that meets DOL requirements and outlines a four-year strategy for WIOA’s core programs plus one or more of the combined State plan partner programs.  These partner programs include:

· The Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 2301 et seq.);

· Temporary Assistance for Needy Families program (42 U.S.C. 601 et seq.);

· Employment and Training programs under the Supplemental Nutrition Assistance Program (programs authorized under section 6(d)(4) of the Food and Nutrition Act of 2008 (7 U.S.C. 2015(d)(4)));

· Work programs authorized under section 6(o) of the Food and Nutrition Act of 2008 (7 U.S.C. 2015(o));

· Trade Adjustment Assistance for Workers programs (Activities authorized under chapter 2 of title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.));

· Jobs for Veterans State Grants Program (programs authorized under 38, U.S.C. 4100 et. seq.);

· Unemployment Insurance programs (programs authorized under State unemployment compensation laws in accordance with applicable Federal law);

· Senior Community Service Employment program (programs authorized under Title V of the Older Americans Act of 1965 (42 U.S.C. 3056 et seq.));

· Employment and training activities carried out by the Department of Housing and Urban Development;

· Community Services Block Grant (Employment and training activities carried out under the Community Services Block Grant Act (42 U.S.C. 9901 et seq.)); and 

· Reintegration of Ex-Offenders program (programs authorized under section 212 of the Second Chance Act of 2007 (42 U.S.C. 17532)).

The major content areas of the unified or combined State plan include strategic and operational planning elements.  WIOA separates the strategic and operational elements to facilitate cross-program strategic planning.  The Strategic Planning Elements section includes analyses of the State’s economic conditions, workforce characteristics, and workforce development activities.  These analyses drive the required vision and goals for the State’s workforce development system and alignment strategies for workforce development programs to support economic growth.  The State plan must include an analysis of the economic conditions, economic development strategies, and labor market in which the State’s workforce system and programs will operate.  The plan must also include the State’s strategic vision and goals for developing its workforce and meeting employer needs in order to support economic growth and economic self-sufficiency.  The final strategic planning element is the State's strategies to achieve its strategic vision and goals.  These strategies must take into account the State’s economic, workforce, and workforce development, education and training activities and analysis as well as a discussion of specific strategies to address the needs of the current workforce and individuals with barriers to employment.

The Operational Planning Elements section identifies the State’s efforts to support the State’s strategic vision and goals as identified in the Strategic Planning Elements section.  This section ensures that the State has the necessary infrastructure, policies, and activities to meet its strategic goals, implement its alignment strategy, and support ongoing program development and coordination.  Operational planning elements include:

· State Strategy Implementation; 

· State Operating Systems and Policies;

· Assurances;

· Program-Specific Requirements for the Core Programs; and

· Program-Specific Requirements for the Combined State Plan partner programs.

When responding to unified or combined State plan requirements, States must identify specific strategies for coordinating programs and services for target populations.  While discussion of and strategies for every target population are not expected, States must address as many as are applicable to their State’s population and look beyond strategies for the general population.  

All of the final State plan requirements are available on DOL’s website.  Considering the short turnaround before plans are due on April 1, it is imperative that Governors or those agencies responsible for submitting plans review the document in its entirety before submitting a unified or combined State plan.  
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New ED Rule Focuses on “Significant Disproportionality” under IDEA
The U.S. Department of Education (ED) released a proposed rule Tuesday which would require all States to use the same means of measuring whether districts are identifying minority students for special education services at higher rates than their non-minority classmates.  ED noted that this change would most likely lead more districts to be classified as having a “significant disproportionality” in identification of students under the Individuals with Disabilities Education Act (IDEA).  This identification, in turn, would require districts to set aside 15% of their IDEA funds to address the issue.  

The proposed rule would also expand how that set-aside can be used, allowing districts to use the funds for students ages 3 and up, with and without disabilities in an effort to address the issue through coordinated early intervening services (the current rule only allows it to be used on K-12 students without disabilities in an attempt to support early intervention and prevent disproportionate classification of these students as disabled).  In addition, the proposed rule attempts to clarify that States must address significant disproportionality in the incidence, duration, and type of disciplinary actions “using the same statutory remedies required to address significant disproportionality in the identification and placement of children with disabilities.”

States are currently allowed to develop their own methodologies for determining significant disproportionality.  A 2013 report from the U.S. Government Accountability Office (GAO) found that only about 2% of school districts were classified as having this disproportionality, which it considered a significant under-identification.  GAO recommended a standard calculation in its report.  Based on its own data, ED came to the same conclusion.  In a press release about the proposed rule, ED noted that “876 school districts gave African American students with disabilities short-term, out-of-school suspensions at least twice as often as all other students with disabilities for three years in a row.  But, in 2013, States identified fewer than 500 districts in total with “significant disproportionality.”

The proposed rule is available here; comments will be accepted for 75 days from its date of publication in the Federal Register.

Resources: 
Christina A. Samuels, “Rule for Identifying Racial Bias in Special Education Proposed by Ed. Department,” Education Week: Politics K-12, February 23, 2016.
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News
White House Unveils Initiatives to Combat Chronic Absenteeism
The Obama Administration unveiled two initiatives last Friday to address the growing problem of chronic absenteeism in schools.  The Administration intends to raise awareness about the issue of chronic absenteeism as well as mitigate the problem with its new initiatives.  Both campaigns are part of the national Every Student, Every Day Initiative – a jointly administered chronic absenteeism campaign announced last October by the U.S. Departments of Education (ED), Health and Human Services, Justice, and Housing and Urban Development.   

One of the campaigns announced last week, the My Brother’s Keeper: Success Mentors Initiative, will connect students in school districts in 10 cities with adult, school-associated mentors who will regularly meet with students, encourage school attendance, and link students with additional resources to help them stay on track in school.  Mentors may include coaches, teachers, AmeriCorps members, educators, and other school staff.  Mentors will aim to discover students’ strengths and provide positive support, while also watching for red flags that may contribute to chronic absenteeism so additional resources can be applied if necessary. 
In addition to the mentor program, the Administration plans to launch a parent engagement campaign in partnership with the Ad Council and the Mott Foundation called “Absences Add Up.”  The campaign will target parents of K-8 students by posting public awareness ads on billboards and other places and will provide resources to parents through a new website to emphasize the potential consequences of chronic absenteeism.
These newest initiatives build upon recent efforts by the Obama Administration to bring attention to the widespread problem of chronic absenteeism in schools throughout the nation.  “We know that chronic absenteeism is really an epidemic in the country,” Acting Secretary of Education John King said in a press call about the new campaigns.  With these most recent initiatives, the Administration aims to bring greater awareness to parents and the public about the growing issue of absenteeism in the United States.

Resources:

Andrew Ujifusa, “Obama Administration Launches Two Initiatives Targeting Absenteeism,” Education Week: Politics K-12, February 19, 2016.  
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ESSA Oversight Hearings Focus on Accountability, Federal Control
Both the Senate Health, Education, Labor, and Pensions (HELP) Committee and the House Education and the Workforce Committee held oversight hearings on the implementation of the Every Student Succeeds Act (ESSA) this week.  The House Subcommittee on Early Childhood, Elementary, and Secondary Education held the first congressional ESSA oversight hearing earlier this month, receiving input from a variety of stakeholders.  At Thursday’s hearing, Acting Secretary of Education John King, Jr. was invited to testify in front of the full House Committee on Education and the Workforce and the Senate held its first oversight hearing on the new education law on Tuesday to hear from a mix of stakeholders. 

At both ESSA hearings, Republican lawmakers frequently addressed the need for the U.S. Department of Education (ED) to follow congressional intent by taking a hands-off approach to implementation, allowing States more flexibility, while Democrats on the Committees tended to stress the role ED must play in ensuring equity for the nation’s most disadvantaged students.  King assured the House Committee at many points throughout the hearing on Thursday that ED is committed to gathering input from all types of stakeholders – a process that began earlier this year with two public hearings and an opportunity for stakeholders to submit comments to ED – and that ED does not intend to overstep its limits as implementation of the law proceeds.  King, however, also emphasized the responsibility States have under the new law to close achievement gaps.  

Witnesses testifying at the Senate hearing, including Wisconsin Superintendent and President of the Council of Chief State School Officers Tony Evers and Republican Governor of Utah Gary Herbert, conveyed how important it will be for States to receive true flexibility under the law and noted that guidance from ED can be helpful as long as ED does not attempt to over-regulate.  They also expressed that States are eager to utilize their newfound power under ESSA to develop systems that best serve the needs of the students in their States.  Kati Haycock, President of the Education Trust, however, argued that ED must have an oversight role to be sure that States are providing the most vulnerable students with equal opportunities.

Senator Lamar Alexander (R-TN) asked witnesses at the Tuesday Senate hearing whether the current schedule for implementation provides States enough time to develop new accountability systems.  Evers asserted that States will have adequate time to develop accountability plans by the 2017-2018 school year deadline, while Haycock noted that States could amend their plans in the future as they discover which indicators are most useful.  Randi Weingarten, President of the American Federation of Teachers, and Vice President of the National Education Association Becky Pringle, expressed concern that States will feel rushed under the current timeline, which may prevent them from taking full advantage of the flexibility offered under ESSA.  

The Senate HELP Committee plans to hold five additional ESSA oversight hearings before the end of the year, and the House Education Committee has also indicated it will hold future hearings on implementation of ESSA.  
Resources:

Andrew Ujifusa, “Accountability Grabs the Spotlight at Senate ESSA Oversight Hearing,” Education Week: Politics K-12, February 23, 2016.

Andrew Ujifusa, “John King Pressed on Federal Control, Accountability at ESSA Oversight Hearing,” Education Week: Politics K-12, February 25, 2016. 
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ED’s Chief Information Officer Announces Resignation 
Danny Harris, the U.S. Department of Education’s (ED’s) Chief Information Officer (CIO), recently announced his resignation, effective February 29.  Last month, Harris testified in front of the House Oversight and Government Reform Committee regarding allegations that he had engaged in unethical behavior, including employing his subordinates in car-washing and home theater installation businesses.  During the hearing, lawmakers questioned Harris’ ability to effectively protect ED from cybersecurity threats and vulnerabilities.  Harris collapsed following the heated hearing and was taken to the hospital for treatment.    

Harris reportedly considered retirement earlier but wanted to remain at the Department through the Obama Administration’s Cybersecurity Sprint.  Harris said he ultimately chose to resign given that ED “[has] made significant progress in recent months towards the Department’s cybersecurity goals, and because he did not want to risk becoming a distraction to the Department’s critical ongoing cybersecurity work…,” officials said in a statement.  Harris has served in a variety of roles at ED for 32 years, and has held the position of CIO since 2008.  Department officials have not selected a replacement for Harris yet, but Deputy CIO Steve Grewal will manage the duties for the time being with help from Assistant Secretary for Management Andrew Jackson.  

Resources:

Emily Ann Brown, “Ed’s Chief Information Officer to Resign,” Education Daily, February 25, 2016. 
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