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Due to the Easter holiday, Congress is in recess this week. The Senate will reconvene on Monday, April 4th and the House will resume its session on Tuesday, April 12th. 
News
ESSA Negotiated Rulemaking Committee Meets for First Session
The negotiated rulemaking process for the Every Student Succeeds Act (ESSA) officially began this week as negotiators on the rulemaking committee met for their first three-day session.  The rulemaking committee will help to develop regulations in two key areas under ESSA – assessments and a number of related questions, and the supplement, not supplant provision under Title I.  The negotiators spent much of their first session engaging in big-picture conversations and considering a number of questions provided to the committee by the U.S. Department of Education (ED). 

Negotiators took most of Monday to discuss supplement, not supplant, which requires that school districts use federal Title I funds in addition to, not in place of, non-federal dollars.  The committee debated how States should hold districts accountable to this provision, such as potentially withholding funds from those districts that fail to comply, but one negotiator commented that withholding funds would unfairly punish students. 
On assessments, the committee considered how to define “nationally recognized test” under ESSA (the law allows local educational agencies – LEAs – to substitute these tests for the regular State assessment).  Most agreed that the ACT or SAT would fall into that category, but Delia Pompa, a representative of the Migration Policy Institute, raised concerns about the lack of accommodations for special education students and English learners (ELs) with the ACT and SAT.  In addition, some negotiators argued that regardless of which test a district chooses, the same test should be required for all students across that district.  
The committee must also determine how to ensure assessments for ELs are valid and reliable.  The law requires States to offer tests to assess new non-English speaking students in any language that a “significant number” of students speak.  One negotiator would like ED to provide guidance to States to help them determine how to define “significant number,” without offering its own specific definition.  Other suggestions for improving assessments for ELs included making additional financial resources available from the federal government and requiring EL proficiency assessments to be peer-reviewed. 

Finally, the negotiators touched upon the one percent testing cap on using alternate assessments based on alternate achievement standards for students with the most significant cognitive disabilities, noting concern about how to monitor the cap by district (the law sets the cap at the State level, but prohibits a State or federal government from setting a similar district-level limitation).  Some individuals supported defining which students should be eligible for alternate assessments, while others argued it would be best to leave the language as it currently stands.
Negotiators will meet for a second session next month, with an optional third session available if necessary.  Based on the conversations from this week’s session, federal officials will begin to draft regulatory language for the committee to consider.  If after three sessions negotiators fail to come to an agreement on any of the assessment-related issues or the supplement, not supplant provision, then ED will proceed with the standard regulatory process which includes publishing proposed regulations in the Federal Register and seeking input from the public prior to issuing a final rule.   

Resources:

Alyson Klein, “At ESSA Negotiated Rulemaking, Lots of Conversation But No Major Action,” Education Week: Politics K-12, March 21, 2016. 

Alyson Klein, “How Far Should ESSA Negotiated Rulemaking Go On Tests and Spending,” Education Week: Politics K-12, March 22, 2016.

Alyson Klein, “English-Language Learners Steal ESSA Negotiated-Rulemaking Spotlight,” Education Week: Politics K-12, March 23, 2016.  

Author: KSC

House Committee Hearing Examines Student Data Privacy 
On Tuesday the House Committee on Education and the Workforce held a hearing to examine the use of education data and the protection of student privacy.  Several Members of Congress have recently discussed the possibility of making changes to the Family Educational Rights and Privacy Act (FERPA) to recognize the increased amount of student data collected, and others have raised concerns about whether there are sufficient student protections given the widespread use of consortium assessments.  "More student information is being collected than ever before, often without the knowledge of parents and school officials," said Committee Chairman John Kline (R-MN) in his opening statement.

Much of the hearing focused on the use of State longitudinal data systems, which collect information about students throughout their educational career.  These systems, said witness and co-founder of the Parent Coalition for Student Privacy Rachel Stickland, “effectively become lifelong dossiers.”  Stickland acknowledged that she was unaware of any instances of data from these systems being stolen or sold, but said that parents should still be able to opt out of having their children’s data stored in these systems.

Countering these arguments was Georgetown University Professor Jane Hannaway, who said that allowing parents to opt out of data systems would compromise the integrity of those systems, turning their data into “swiss cheese.”  Hannaway also noted that data educational researchers receive is usually stripped of any personally identifiable information, which makes it useless for almost anything except research.  

Another witness, Neil Campbell of the Foundation for Excellence in Education, noted that a number of education technology firms have signed a “Student Privacy Pledge” promising they will not sell student data or engage in targeted advertising.  “That shows they are taking the issue seriously,” Campbell added.

Resources:
Andrew Ujifusa, “Education Data, Student Privacy Take Spotlight at Capitol Hill Hearing,” Education Week: Politics K-12, March 22, 2016.
Author: JCM
ED Rehires Debt Collection Firms Accused of Violating Consumer Laws
The U.S. Department of Education (ED) has reportedly rehired two debt collection companies that it said last year would be fired for misleading student loan borrowers, according to recently released federal records.  ED officials announced in February 2015 that they would “end” the contracts of five debt collectors, accusing the companies of making “materially inaccurate representations” to borrowers trying to get their loans out of default.  However, in the last few months of 2015, ED sent two of those companies new batches of defaulted student loans to manage. 

Coast Professional received an additional $863.5 million worth of student loans to manage, and National Recoveries added $679.8 million to its inventory, according to federal data released last week.  ED officials pointed to corrective actions taken by the two companies to explain why the agency decided to continue to work with the two companies less than a year after accusing them of violating consumer protection laws.  According to ED, of the five companies that were found to be violating consumer protection laws, “Coast Professional and National Recoveries addressed those problems and took corrective action to ensure borrowers received accurate information.”  Even though ED is drawing this distinction, the other three companies – Enterprise Recovery Systems, West Asset Management and Navient-owned Pioneer Credit Recovery – have also continued working for ED even after it announced the winding down of their contracts last February.  Although their portfolios had shrunk, those companies were still each managing billions of dollars' worth of defaulted student loans as of last fall.

ED claims that it has kept some borrowers' accounts with those companies "to avoid any disruption in the borrower’s resolution efforts, largely to ensure continuity for borrowers."  The only accounts being managed by the three debt collection firms, according to ED officials, are those of borrowers who are making payments to get their loan out of default, having their wages or Social Security benefits garnished, or are under review to have their loans discharged because of a permanent and total disability.  ED plans to eventually "recall all remaining accounts under these contracts," but wants to allow all borrowers to have the requisite ten months to complete the terms of a rehabilitation agreement.  The federal loan rehabilitation program allows borrowers to take their loan out of default by making nine on-time monthly payments within ten months.

All five companies that ED accused of misleading borrowers last year have collectively been paid $171.3 million since last March, according to an analysis of federal spending records.  Last year, ED said the five debt collection companies provided borrowers with “inaccurate information at unacceptably high rates” about the benefits of loan rehabilitation, the federal program that allows borrowers to get their loans out of default.  The collection companies disagreed with those findings and four of them sued ED, claiming that officials acted arbitrarily and violated government procurement rules.  A federal judge dismissed the lawsuit, but an appeal is pending before the U.S. Court of Appeals for the Federal Circuit.

Resources:
Michael Stratford, “Fired, Then Rehired,” Inside Higher Ed, March 23, 2016.
Author: SAS

Reports
Schools Face Funding Shortfalls for Building Maintenance

A report released this week by a group of education advocacy groups – the Center for Green Schools, the 21st Century School Fund, and the National Council on School Facilities – finds significant underinvestment in the nation’s school buildings.  Detroit, Michigan has received much criticism in recent months following media exposure of its schools’ crumbling infrastructure and unhealthy conditions, including the presence of mold and rodents in classrooms across the city.  The report released this week, however, demonstrates that students across the nation, not just in Detroit, have been subjected to poor conditions in their schools.

Local school districts must supply the vast majority of funding for school construction and maintenance with minimal support from the federal government and, in many cases, the State.  Without any substantial assistance from the State or federal government, local communities must bear the burden of providing funds for upkeep. 

In addition, the study demonstrates how the underinvestment in school facilities maintenance disproportionately impacts students in low-income rural and urban communities.  Many of those communities have yet to fully recover from the 2008 recession and lack revenue to be able to adequately fund the upkeep of school facilities.  Mary Filardo, executive director of the 21st Century School Fund, suggests that the condition of schools should be a part of the nation’s conversation on closing the achievement gap and recommends that the federal government provide funding assistance in this area for high-need schools.  

The report also detects an information shortfall regarding the condition of schools around the country and calls for better information-sharing on the state of school buildings.  The federal government last assessed the condition of schools in 1995, at which point the Government Accountability Office identified tens of thousands of inadequately maintained schools.  Since that time, State and federal lawmakers have made little effort to bring attention to or to expand resources for maintenance of school facilities.  

The report on the state of the nation’s schools can be found here. 

Resources:

Emma Brown, “Report Finds Massive Under-Investment in Nation’s School Buildings,” Washington Post, March 23, 2016. 

Author: KSC

Charters May Be “Shopping” for Authorizers, Report Says

A new report by the research organization Public Impact says that charters looking for more favorable conditions may change authorizers, potentially avoiding questions of school quality.  Authorizers enter into contracts with charter schools which allow the school to operate, and are responsible for monitoring quality and student achievement, as well as taking action if the charter is failing to meet its academic or fiscal obligations.  

But some charter schools, the report says, will switch authorizers when problems arise.  This means that they can avoid being closed, or that they can reopen after being closed under terms issued by the new authorizer.  The report says it is difficult to determine how widespread this issue is, but notes anecdotal evidence from a number of States where it is considered a growing problem.  

The report recommends that States require another authority – including a State board or State education agency – to approve an authorizer change, that States set a minimum performance level charters must meet before changing authorizers, and that authorizers be prohibited from collecting fees for authorizing low-performing charter schools.  Authorizers are also encouraged to share data when there is a concern about why a school is seeking to change authorizers.

The report on charter authorizer “shopping” is available here.

Resources:
Arianna Prothero, “Shopping Around for Charter Authorizers is a Growing Problem, Report Says,” Education Week: Politics K-12, March 22, 2016.
Author: JCM 
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