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Legislation and Guidance
First Draft of ESSA Regulations Forthcoming, ED Announces
The U.S. Department of Education (ED) announced today that it will soon release the first draft of regulations pertaining to implementation of the Every Student Succeeds Act (ESSA).  These draft regulations will cover some of the topics discussed by the negotiated rulemaking committee that met in Washington, D.C. last week, including assessments and the requirement that federal funds must supplement, not supplant, State and local dollars.  The negotiated rulemaking committee will meet again from April 6th- 8th to discuss the draft and offer suggested revisions.

In a statement, ED also indicated that its next projects will include regulations on State accountability systems, State plans under ESSA, and an assessment pilot which will allow States to pilot assessments in a few school districts.  However, ED says those are the only regulations it expects to issue this year – potentially making them the only pieces of ESSA implementation on which this administration will have a say before a new President is sworn in next January.  

Resources:
Andres Ujifusa, “Education Department to Release Some Draft ESSA Regulations Later This Week,” Education Week: Politics K-12, March 31st, 2016.
Author: JCM

ED Asks for More Input on Teacher Prep
The U.S. Department of Education (ED) has issued a notice in the Federal Register announcing a re-opening of the comment period regarding a specific portion of its draft teacher preparation regulations.  ED originally published draft regulations for the teacher preparation accountability system under Title II of the Higher Education Act (HEA) in December of 2014.  The agency received nearly 5,000 comments on its proposed regulations, many requesting clarification on how the proposed reporting requirements would impact distance education programs, especially TEACH grant eligibility for students enrolled in such programs.  Because their draft regulations evidently did not cover all issue areas or answer enough questions, ED is reopening the comment period specifically with respect to distance education. 

The original draft regulations proposed that State reporting requirements would apply to all teacher preparation programs, including those offered through distance education, in the interest of consistency.  However, commenters questioned whether the reporting State should be the State of the student’s residence, the physical location of the teacher preparation program’s headquarters, or both.  

ED has suggested solving this question by requiring every State to issue a rating to an online program, regardless of where it is headquartered, if the State issues teaching certificates to 25 or more graduates annually.  Distance education programs would not be eligible for TEACH grants if any combination of States give them two ratings of “at risk” or “low performing” in a three-year period.
The agency will not consider comments on any other issues related to the original draft rule.  Interested parties have until May 2, 2016 to share their comments with ED, either through the Federal Register site or by mail.

The federal register notice is available here.

Author: JCM
New Federal Commission on Evidence-Based Policymaking Signed into Law
Yesterday President Obama signed into law a bill that will create a 15-member Commission to help bring more data and evidence into policymaking.  The Commission is expected to work government-wide to come up with ways of integrating data on effectiveness into the design and implementation of federal programs – including the new Every Student Succeeds Act (ESSA).  However, the Commission must also consider how to ensure that the publication and use of this data does not risk individual privacy or expose any personally identifiable information.  It will then determine whether and how to create a clearinghouse of federal data and determine how best to provide that data to public and private researchers, making recommendations to Congress within 18 months.  

The Commission will have 15 members with experience in a range of topics including: economics, statistics, program evaluation, data security, confidentiality, and database management.  The President will appoint three members, including the head of the Office of Management and Budget or his designee, an academic research or data expert, and an expert on data privacy.  Leaders in the Senate and House of Representatives will appoint three Commissioners each.

Resources:
Sarah D. Sparks, “New Federal Commission on Evidence-Based Policymaking Approved by Obama,” Education Week: Inside School Research, March 31st, 2016.
Author: JCM
News
Sanders, Trump Mention K-12 Issues on the Campaign Trail
Throughout the Presidential campaign thus far, candidates from both sides of the aisle have failed to engage in substantive discussions on education, particularly K-12 issues.  Most time spent promoting education policies has focused on issues of higher education, such as college affordability.  Democratic candidate and Senator from Vermont Bernie Sanders and Republican candidate Donald Trump, however, have both mentioned K-12 issues while on the campaign trail in recent weeks.    

One of Sanders’ key campaign proposals centers on free tuition for all students attending public colleges and universities, but he has yet to articulate major policy proposals to improve K-12 education – along with most other presidential primary candidates.  In a town hall event last month, though, Sanders stated his support for public, not privately controlled charters.  Though all charter schools are public by definition and receive public funds, they can be managed by private organizations, leaving Sanders’ meaning unclear.  In addition, Sanders showed support for teachers in Chicago by publicly endorsing the Chicago Teachers’ Union’s plan to strike on April 1st and criticized Chicago Mayor Rahm Emanuel, who has endorsed Sanders’ rival Hillary Clinton, for shutting down schools across the city.  

Despite Sanders’ lack of robust attention to K-12 issues, he has garnered support from a significant number of educators and members of teachers’ unions.  Clinton received endorsements from the country’s two largest teachers’ unions – the American Federation of Teachers and the National Education Association – months ago, but many members voiced criticism of the endorsements, arguing that the unions should have waited longer to weigh in.  Despite the unions’ endorsements of Clinton, Sanders’ policy proposals have resonated with many teachers’ union members.  They note that his economic policies, including a focus on eliminating income inequality, directly relate to and affect inequalities in the nation’s public school system.  

On the Republican side, Trump named education as one of the top three functions of the federal government at a town hall event this week in Milwaukee, contradicting his previous comments on education and the common conservative Republican view that the federal government should have a limited role in the nation’s education system.  After giving his initial answer to the voter’s question, Trump clarified that while education is a principal issue for the nation, States should primarily be responsible for making education policy decisions.  

Any comments Trump has made on education throughout his campaign have focused on limiting the scope of the U.S. Department of Education (a view shared by both of his opponents, Governor John Kasich and Senator Ted Cruz) and repealing the Common Core State Standards.  He also frequently notes the need to improve the United States’ relatively low ranking on test scores compared to other countries.  Like Sanders and the other remaining candidates, however, Trump has not released any significant policy proposals for K-12 education.  

Although it is unlikely the winner of the November general election will push through any major K-12 policy given that Congress passed a major education reform bill, the Every Student Succeeds Act (ESSA), last December, the new president could have influence over the implementation of ESSA.  Many items in the new law will not be fully enacted until the 2017-18 school year, allowing the incoming administration to have an opportunity to shape implementation of the law.  

Resources:

Andrew Ujifusa, “Sanders Gets Educators’ Attention Despite Few Specifics on K-12,” Education Week, March 29, 2016.

Andrew Ujifusa, “Trump (Possibly, for a Moment) Names Education as a Top Federal Priority,” Education Week: Politics K-12, March 29, 2016. 

Author: KSC 

With Deadlocked SCOTUS, Teachers’ Union Fees Case Decision Stands 
In one of its first decisions issued since the death of Associate Justice Antonin Scalia, the U.S. Supreme Court announced Tuesday that it would let a lower court ruling stand on the issue of whether teachers’ unions can collect fees from non-union members.  

With no official decision from the Supreme Court in the case of Friedrichs v. California Teachers Association, the decision by the 9th Circuit Court of Appeals in favor of unions will stand.  However, that decision will not be considered precedent-setting.

The 9th Circuit ruled unanimously against the challenge brought by 10 teachers who did not want to join the union or be charged union fees.  Those fees allow unions to spread the cost of collective bargaining, which the union argues benefits all teachers regardless of union membership.  

The teachers say they will ask the Supreme Court for a rehearing after the vacant seat is filled, however the Court rarely grants rehearings for any reason.  

Resources:
Mark Walsh, “U.S. Supreme Court Deadlocks 4-4 in Teachers’ Union Fee Case,” Education Week: School Law Blog, March 29th, 2016.
Frank Wolfe, “Friedrichs Tie Upholds Agency Fees, as Group Files for Rehearing,” Education Daily, March 31st, 2016.
Author: JCM

ED Announces New Higher Education Official
The U.S. Department of Education (ED) announced a new addition to its senior leadership team on Monday.  Kim Hunter Reed will serve as the Deputy Under Secretary of education, replacing Jamienne Studley, who resigned last November.  Reed will serve alongside Under Secretary Ted Mitchell as part of the senior team that oversees the Obama Administration’s higher education priorities. 

In addition to working in a number of leadership and policymaking roles within the Louisiana higher education system, Reed most recently served as a principal at HCM strategists, working on State higher education policy issues.  “Kim brings to the position a rich set of national, State and campus experiences focused on increased attainment equity,” Mitchell said in an email to ED staff. 

Resources:

“Obama Administration Names Key Higher Ed Official,” Inside Higher Ed, March 29, 2016.

Author: KSC

First U.S. Secretary of Education, Shirley M. Hufstedler, Dies at Age 90

Shirley M. Hufstedler, the nation’s first U.S. Secretary of Education, passed away Wednesday at the age of 90.  Hufstedler was appointed by former President Jimmy Carter in 1979 after Congress created the U.S. Department of Education.  She served as head of the agency until 1981, at which time she returned to the private sector.  Prior to her appointment as Secretary, Hufstedler worked as a federal appeals court judge and as an appeals court judge for the State of California.  

In the years following her term as U.S. Secretary of Education, Hufstedler frequently spoke out on education issues, voicing support for more federal funding for education, stating that “the main problem with poor school districts is that they don’t have any money.”  She also advocated for using federal incentives to encourage students to meet high standards and worked to ensure the educational system supported immigrant children.  

Resources:

Andrew Ujifusa, “Shirley M. Hufstedler, First U.S. Secretary of Education, Dies at Age 90,” Education Week: Politics K-12, March 30, 2016. 

Author: KSC

Reports
OIG Releases Audit Report on Oversight of Perkins Programs
The Office of the Inspector General (OIG) for the U.S. Department of Education (ED) just released a final audit report looking at ED's oversight of programs under the Carl D. Perkins Career and Technical Education Act (Perkins).  OIG concluded that ED's Office of Career, Technical, and Adult Education (OCTAE) had: 

· Developed and implemented control activities that provided reasonable assurance that States submitted reliable Perkins program performance data to ED; and

· Developed and implemented control activities that provided reasonable assurance that States and subrecipients took corrective action when ED or others identified unreliable Perkins program performance data or inadequate Perkins program performance results.

OIG did say OCTAE could strengthen its control activities by ensuring that it adheres to ED policies and procedures for obtaining and retaining monitoring and oversight documentation.  The control activities that OCTAE did have in place included:

· Using computerized data input controls and validation techniques;

· Providing training to States;

· Analyzing the information in consolidated annual reports for possible inaccuracies;

· Conducting onsite or virtual monitoring of States; 

· Discussing any findings identified the last time OCTAE monitored the State and any single audit findings pertaining to Perkins;

· Imposing more stringent reporting requirements on States that did not meet performance goals;

· Verifying that States implemented corrective actions for findings identified in single audit reports; and

· Verifying that States and subrecipients implemented corrective actions for findings identified in OCTAE’s monitoring reports. 

OIG did find that OCTAE did not retain all required documentation pertaining to its monitoring of States’ implementation of corrective actions for Perkins findings that OCTAE identified in its monitoring reports.  OIG recommends that the acting Assistant Secretary for OCTAE ensure that it adheres to ED policies and procedures for obtaining and retaining monitoring and oversight documentation. 

OCTAE generally agreed with the results of OIG's audit and the finding.  However, OCTAE clarified that the documentation retention failure occurred as a result of ED’s transfer of computer files to a cloud-based server, not as a result of employee recordkeeping practices.  OCTAE stated that it has since recovered the missing files and placed them on its centralized drive.  OCTAE did not state whether it agreed with the recommendation. 

Author: SAS

Report Hopes to Identify Better Uses for Title I Dollars

A new report authored by Nora Gordon, a public policy professor at Georgetown University examines the opportunities to use Title I funds to better target student needs in the new Every Student Succeeds Act (ESSA).  The report argues that the U.S. Department of Education (ED) and State officials should do more to support districts as they make the transition to more flexible spending options, and that officials should work to preserve flexibility wherever possible.

Gordon suggests that ED create one federal guidance document for Title I with clear answers to questions and examples of compliance, a public database of compliance-related correspondence from ED to States, and should offer pilot grants for technical assistance.

The report also notes that with more flexibility comes more responsibility – that under ESSA, States and districts must ensure they are using funds properly.  However, the author says that districts should be more concerned with showing that programs are effective, and less concerned with creating a “clean compliance trail.”

Gordon’s recommendations for implementing ESSA are available here.

Resources:
Andrew Ujifusa, “Better Uses for Federal Aid to Low-Income Students Studied in New Report,” Education Week: Politics K-12, March 28th, 2016.

Author: JCM
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