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Legislation and Guidance
House Hears Input from Stakeholders on Perkins Reauthorization
The House Committee on Education and the Workforce held a hearing on Tuesday to gain input from stakeholders on which areas of the Carl D. Perkins Career and Technical Education Act (Perkins) need improvement.  Perkins, which provides federal funding to States to support career and technical education (CTE) in secondary and postsecondary institutions, was last authorized in 2006 and is overdue for reauthorization.   

Witnesses testifying in front of the Committee included U.S. Senator Tim Kaine (D-VA), Project Manager for Shapiro & Duncan Inc. Paul Tse, Manager of Toyota-Bodine Aluminum Inc. Jason Bates, and President of the Louisiana Community and Technical College System Monty Sullivan.  
As part of his testimony, Sullivan advocated that Perkins be amended to require the submission of a consolidated local plan covering all educational sectors as opposed to the submission of separate plans for K-12 and postsecondary education.  According to Sullivan, the submission of separate applications perpetuates the silos that exist between secondary and postsecondary education.  Sullivan believes that the Louisiana model, which does consolidate the program plans and budgets for both the local Parishes and the Technical Colleges, should be used as a template for Perkins reauthorization legislation. 
Committee members and witnesses generally agreed that as part of its reauthorization, Perkins needs to be aligned with other recently updated laws, including the Workforce and Innovation Opportunity Act and the Every Student Succeeds Act.  In addition, much of the discussion at the hearing centered on introducing students to CTE opportunities earlier in their academic career, with most witnesses testifying that students should begin to receive information about, and opportunities to enroll in, CTE programs in middle school.  

The witnesses also discussed the value and importance of partnerships between employers, secondary schools, and postsecondary institutions so that students have opportunities to receive experience in-field and institutions can offer programs that reflect the needs of the local economy.  In addition, employers in partnership with CTE programs can provide resources and guidance to educators so that they have the most up-to-date training and technology to help prepare their students in a given field.  The stakeholders testifying also touted the benefits of dual or concurrent enrollment programs in high schools, as they allow students to graduate with a high school diploma and an additional certification, rendering them immediately employable.  

Committee Chairman John Kline (R-MN) and Ranking Member Bobby Scott (D-VA) both expressed a desire to work on reauthorizing Perkins this year, noting that it is a non-controversial piece of legislation that has bipartisan support, unlike the recently reauthorized Elementary and Secondary Education Act.  However, although a number of lawmakers and officials have conveyed support for reauthorizing the Act this year, no significant action has yet been taken in either the House or Senate.  

The recorded webcast of the Tuesday House hearing is available here. 
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House Committee Passes Controversial Child Nutrition Bill
In a markup Wednesday, the House Committee on Education and the Workforce voted 20-14 to pass a controversial bill to reauthorize child nutrition programs.  The legislation, the Improving Child Nutrition and Education Act of 2016 (H.R. 5003) has drawn criticism from advocates for the changes it would make to school food programs, including the Community Eligibility Program (CEP).  Under this proposal, the eligibility threshold for CEP would be increased from 40% “identified students” (that is, students certified through other income-based federal assistance programs) to 60%, saving the federal government about $1 billion over the next decade.  The legislation would also push the U.S. Department of Agriculture to rescind much of its current nutrition guidance for school meals and decrease the frequency of Administrative Reviews.

A manager’s amendment offered by the bill’s sponsor, Representative Todd Rokita (R-IN) would create a pilot program where three States could operate the school lunch programs as a block grant.  Under this proposal, those States would receive funding for school meals based on current student populations, and would be allowed to use those funds for child nutrition without restriction for a three-year period.  While the pilot is small, advocates are concerned it would open the door to eliminating standards and reducing funding for school food programs generally.  “For 70 years the United States has maintained a steadfast commitment to ensuring children nationwide have consistent access to healthy meals at school,” said School Nutrition Association President Jean Ronnei in a press release issued Wednesday.  “This reckless block grant proposal is the first step toward eliminating this federal guarantee that all children – including America's most vulnerable students – will have access to the nutrition they need to succeed at school."

The manager’s amendment was approved.  However, there were a number of amendments rejected, including proposals to move the CEP threshold back to 40% and one, from Representative Glenn Grothman (R-WI) to increase it to 80%.  An amendment from Committee Ranking Member Bobby Scott (D-VA) to eliminate the block granting proposal was also rejected.  

The legislation must pass the House of Representatives next.  Legislation on the same topic was passed out of the Senate Committee on Agriculture in January of this year, but has not yet been debated on the Senate floor.  Congress must act to reauthorize or extend the current program before it expires at the end of September.
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Dispute Over Draft Supplement-not-Supplant Regulations Continues
At a Senate Committee hearing Wednesday on implementing the Every Student Succeeds Act (ESSA), Committee on Health, Education, Labor, and Pensions (HELP) Chairman Lamar Alexander (R-TN) continued to express his disapproval of the U.S. Department of Education’s (ED’s) draft supplement-not-supplant regulations that were released during the negotiated rulemaking process earlier this Spring.  

The Committee failed to reach agreement last month on regulations governing supplement-not-supplant – the provision that requires States to use federal Title I dollars as a supplement, not a replacement, for State and local funds.  ED’s draft regulations have garnered significant criticism in recent weeks from Alexander and other Republicans on the House and Senate Education Committees, who argue that the draft regulations disregard the law by prescribing specific methodologies for the allocation of State and local funds and requiring districts to show that per-pupil expenditures in Title I schools are comparable to those in the average non-Title I school.  

At the hearing Wednesday – the third of six planned Senate Committee hearings on ESSA implementation – Senators heard from a number of stakeholders representing teachers unions, States and school districts, and civil rights groups.  By and large, the witnesses voiced concern, along with Republican lawmakers, over ED’s draft supplement-not-supplant regulations, noting that the regulations would roll back the flexibility provided to States and districts under ESSA and that the proposal would result in a number of negative consequences that could end up hurting disadvantaged students.  Presidents of the National Education Association and the American Federation of Teachers urged the Committee to not focus too strongly on statistics and dollar amounts and to instead take a broader view and listen to educators to determine the overall needs of schools.  

In his opening statement, Alexander said that “the Administration may get an ‘A’ for cleverness but an ‘F’ for following the law,” reiterating his position that the draft regulations directly contradict congressional intent.  Ranking Member Patty Murray (D-WA) did not explicitly endorse ED’s supplement-not-supplant regulations, but she did state that lawmakers “were deliberate in granting the Department the authority to regulate on the law and hold schools and States accountable for education” and noted that fiscal accountability is an important part of ensuring equitable access to education.  

Representatives from two civil rights groups, the Council of Parent Attorneys and Advocates and the National Council on La Raza, agreed with Democratic lawmakers that at its core, ESSA is a civil rights law and that while State flexibility remains an important aspect of the law, there must be accountability to ensure disadvantaged students receive equal opportunities.   
Since negotiators failed to agree on regulations for supplement-not-supplant last month, ED now has the authority to move forward with its own proposal.  The Department is required to publish its proposed regulations in the ​Federal Register for a period of public comment, as well as submit them to Congress for review.  
The recorded webcast of the Wednesday Senate hearing is available here.
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News
ESSA Negotiated Rulemaking Committee Makeup Questioned
As many in Congress continue to spar with the U.S. Department of Education (ED) over draft regulations in implementing the Every Student Succeeds Act (ESSA), a group is now questioning the validity of regulations drafted by the negotiated rulemaking committee that met in March and April of this year. 

Under ESSA, certain portions of the law were required to be regulated by this committee.  Committee members were appointed by ED based on requirements in the law that they represent a certain group of stakeholders.  The Committee was then tasked with drafting regulations in two key areas – a series of topics surrounding assessments, and the supplement-not-supplant requirements.

A letter sent Tuesday to Secretary of Education John King by members of Congress expresses “serious concerns” about “the integrity of the negotiated rulemaking process as carried out” by ED.  It is signed by House Committee on Education and the Workforce Chairman John Kline (R-MN), Senate Committee on Health, Education, Labor, and Pensions Committee Chairman Lamar Alexander (R-TN), and House Subcommittee on Early Childhood, Elementary, and Secondary Education Chairman Todd Rokita (R-IN) and asks ED to provide information on:

· The protocols that ED used to ensure geographic diversity on the panel, as well as representation by the appropriate stakeholders (lawmakers also complain that their staff were told that geographic balance was impracticable due to the desire to take into consideration the “personal characteristics” of the panelists);

· How ED took the concerns of rural schools districts into account when none were clearly represented on the panel;

· How ED took the concerns of students into account when none were represented on the panel;

· Whether statements made by ED to the panel accurately reflected the statute;

· Why outside experts were chosen to participate and who brought them into the conversation; 

· What criteria were used to choose panelists who had lobbied on the legislation; and

· How ED determined which provisions related to assessments would be included in the process.

The letter also requests that Congress be provided “all documents and communications related to the Department’s determination of its legal authority for all regulatory language proposed to the negotiated rulemaking panel” – a request clearly targeted at the supplement-not-supplant regulations, which Alexander has repeatedly said run contrary to the law.

The letter on negotiated rulemaking is available here.
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Lawmakers Criticize ED Guidance on Transgender Students

A group of 25 Republican Senators, including Senate Committee on Health, Education, Labor, and Pensions Chairman Lamar Alexander (R-TN), sent a letter Thursday to Secretary of Education John King and Attorney General Loretta Lynch saying that the Administration’s guidance on schools’ obligations toward transgender students goes too far.  

The guidance, issued Friday by the U.S. Departments of Education (ED) and Justice (DOJ) told schools they must allow transgender students to use the restrooms and locker rooms associated with the students’ gender identity.  Schools that do not comply risk losing federal funds.

In the letter, the Senators say that while “every transgender person is someone’s child and should be treated with respect,” the two agencies are overstepping their bounds in issuing guidance to every school nationwide.  They also state that the agencies are “acting as a national school board” in dictating policy that should instead be worked out on the local level by States, parents, school boards, communities, students, and teachers.  If such a policy is believed to violate students’ rights, they say, the judicial system, not ED, should resolve the matter.  

“It may be appropriate for the U.S. Department of Education to answer questions or issue guidance about its opinion of the existing law,” the letter concludes.  “But federal law does not require States and school districts to follow that guidance.”

Others in Congress want to weigh in explicitly on this issue.  On Wednesday, Representative Luke Messer (R-IN) introduced legislation (H.R. 5275) which would preserve for States and local governments the power to “enact and enforce policies regarding the use of sex-segregated bathrooms and sex-segregated locker rooms of educational institutions on the basis of gender identity.”  The legislation, known as the Prohibiting the Usurpation of Bathroom Laws through Independent Choice School Act (or PUBLIC School Act) also prohibits federal agencies from withholding funds because of their bathroom policies.   “It’s irresponsible for the Obama Administration to begin this social experiment in the bathrooms of our nation’s elementary schools," Messer said in a statement.  "Decisions of this magnitude should be made at the State and local level by people who will put the interest of our kids ahead of political ideology.” 

The letter on transgender students is available here.

Resources:
Andrew Ujifusa, “Education Department’s ‘Bathroom Edict’ an Overreach, GOP Senators Say,” Education Week: Politics K-12, May 19, 2016.
Rebecca Savranasky, “GOP lawmaker files bill to counter Obama’s bathroom directive,” The Hill, May 18, 2016.
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Reports
GAO Report Focuses on Education Segregation
According to a new report from the Government Accountability Office (GAO), segregation in public schools is not a thing of the past, as many Americans believe.  According to the report, the percentage of U.S. schools in which students mostly are Black and Hispanic and also from low-income backgrounds has risen in the last several years.  The report also found disparities in discipline policies between those schools and their wealthier counterparts with smaller shares of Black and Hispanic students.  The GAO report seems to highlight the ongoing plight of schools with dwindling resources and few opportunities for low-income minority students.

The GAO prepared its new report at the request of Representative Bobby Scott (D-VA), the ranking member of the House Committee on Education and the Workforce, and Representative John Conyers (D-MI), the ranking member of the House Judiciary Committee.  The data covers the academic years from 2000-01 to 2013-14.  The report was released on the 62nd anniversary of the U.S. Supreme Court's Brown v. Board of Education ruling that racially segregated schools were inherently unequal.  In addition to highlighting instances where States and districts attempted to address the issues disproportionately facing low income minority students, the report also recommends that the U.S. Department of Education (ED) track civil rights data more routinely to highlight disparities between different schools.  The GAO report also suggests that the U.S. Department of Justice should track data related to open school desegregation cases. 

The GAO also found that while most of these disadvantaged, racially segregated schools with large shares of low-income students continue to be traditional schools, the share of charter and magnet schools qualifying as racially and economically isolated increased from 2000-01 to 2013-14.  "An extensive body of research over the past 10 years shows a clear link between schools' socioeconomic (or income) composition and student academic outcomes," the GAO report says.  Additionally, the report also found that:

· In reviewing data from school years 2000-01 and 2013-14, racial and socioeconomic isolation in K-12 public schools grew from 9% to 16%;

· In that same period, students who were eligible for free or reduced-price lunch increased by 143%;

· Sixty-one percent of all high poverty schools are populated by at least 75% students of color;

· Hispanic students were the largest minority group (25%) of the total student population in schools for school year 2013-14, compared to Black students at 16%;

· Black and Hispanic students have poverty rates that are 2-3 times higher than the rates of White students; and

· The growth in racial and socioeconomic isolation was concentrated in schools where 75%-100% of the students were Black or Hispanic and eligible for free or reduced-price lunch.

Congressman Scott also announced this week that he was introducing H.R. 5260, which would amend Title VI of the Civil Rights Act "to restore the right to individual civil actions in cases involving disparate impact" and other purposes.  The bill has been referred to Scott’s committee, but no markup or hearing has currently been scheduled.  As other legislative priorities continue to pile up leading up to the November elections, it is unclear how much attention, if any, issues like this will get in a closely contested Congress.

Resources:
Andrew Ujifusa, “Share of High-Poverty, Racially Isolated Schools Rising, GAO Report Says,” Education Week: Politics K-12, May 17, 2016.
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