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Legislation and Guidance
Education Appropriations Bill Moves Forward in Senate
Legislation approved earlier this week by the Senate Appropriations Committee would provide small increases for some education programs, but would decimate funding for newly consolidated programs under Title IV of the Elementary and Secondary Education Act (ESEA).  

The spending bill would cut the U.S. Department of Education’s (ED’s) budget by $220 million overall, but would provide many of the major formula funding programs with small increases – for example, Title I, Part A grants would see an increase from $14.9 billion to $15.4 billion.  Individuals with Disabilities Education Act State grants would see a $40 million increase under the proposal, and career and technical education would be level-funded.

Advocates are concerned, however, that because of changes made to ESEA, these appropriations levels would result in less overall funding for States and districts.  The bill would be the first to incorporate changes made to ESEA by the Every Student Succeeds Act (ESSA), passed in December of 2015.  Among the concerns listed by advocates: the increase for Title I, Part A funding is actually just a movement of funds from a separate appropriations item for School Improvement Grants into the broader Title I.  Because those Title I, Part A funds are now subject to a mandatory set-aside at the State level to support school improvement, it is possible that districts will lose money under this new bill.

In addition, the bill would appropriate a much smaller amount for Title IV – $300 million compared to the $1.6 billion authorized by ESSA – now that many of the programs have been consolidated into a flexible funding stream.  This means that even though districts will get to choose how to spend and prioritize their funds, they may end up running fewer programs with less money.  

The bill includes a small increase in funding for ED’s Office for Civil Rights, which has seen a record number of complaints.  Impact Aid would also see a small increase, and the bill would restore the availability of Pell grants during the summer (so-called “year-round Pell”).
One thing notably absent from this draft legislation was any kind of condition on funding regarding ED’s approach to regulating ESSA, especially the controversial supplement-not-supplant provisions.  Though Senator Lamar Alexander (R-TN) has threatened action – including placing strings on federal dollars – if the agency goes ahead with planned regulations, that action may not appear until later in the appropriations process.

Appropriators must either pass all 12 appropriations bills by the end of September or – more likely – pass a continuing resolution which continues current spending and allows them to pick up the discussion after the November election.

Resources: 
Alyson Klein, “Senate Panel Oks Tiny Hikes for Key K-12 Grants, $300 Million for ESSA Block Grant,” Education Week: Politics K-12, June 7, 2016.
Author: JCM

ED Announces New Priority for Competitive Grants
In a notice published in the Federal Register Monday, the U.S. Department of Education (ED) proposed a new global priority for competitive grants starting in fiscal year (FY) 2016.  The priority would attempt to focus more resources on increasing socioeconomic diversity in schools.  Under the proposal, grant applications would receive priority in competitions for:

· Using established methods of data collection to identify socioeconomic stratification and related barriers; 

· Developing, evaluating, or providing technical assistance on “evidence-based policies or strategies designed to increase socioeconomic diversity in schools;”

· Designing or implementing education funding strategies to provide incentives to increase socioeconomic diversity; and/or

· Developing or implementing evidence-based policies to increase socioeconomic diversity that involve families and communities.
ED says it will determine with each individual competition whether this will be an absolute priority (required to receive funding), a competitive preference, or an invitational priority.  Comments on the priority proposal, available here, are due July 8th.

Author: JCM

News
New Civil Rights Data Shows Continued Racial Disparities in Education
The U.S. Department of Education (ED) released its Civil Rights Data Collection this week, which covers the 2013-14 school year and reveals persistent racial disparities in public K-12 education, particularly regarding disciplinary actions.  
The previous batch of civil rights data collected information from the 2011-12 school year, and while the newest data collection finds that the overall suspension rate in schools has decreased by 20 percent since that time, African Americans continue to be suspended at higher rates than their white peers.  This year’s collection shows that African American boys and girls are 3.8 times more likely to be suspended compared to their white peers.  In addition, American Indian, Latino, Native Hawaiian, and multiracial boys were also suspended at higher rates than white students, while African American students face expulsion 1.9 times more frequently than white peers. 

In addition, for the first time, ED gathered information on chronic absenteeism as part of this year’s data collection, finding that both African American and disabled students were more likely to be chronically absent, which means missing 15 or more days of school per year.  ED found that overall nationally, 13 percent of students were chronically absent in the 2013-14 school year.  

The data shows racial disparities in other areas besides disciplinary actions as well.  African American students have fewer opportunities to enroll in advance courses, as the data reveals they are less likely to attend schools that offer those types of classes, such as advanced placement.  And even if African American and Latino students do attend schools offering these classes, they tend to enroll at lower rates than their white peers.  

Secretary of Education John King is taking advantage of the release of this data to advocate for and advance the Obama Administration’s civil rights agenda, noting that the data demonstrates that there is still much progress to be made in guaranteeing educational equity for all students.  King is using the data as evidence to support ED’s draft and proposed regulations on the supplement-not-supplant funding provision and accountability systems under the Every Student Succeeds Act, which have been called a federal overreach by many Republican lawmakers, particularly Chairman of the Senate Health, Education, Labor, and Pensions Committee Lamar Alexander (R-TN). 

“If there was any question about whether we have further to go to make good on the promise of a quality education for every child, these data should serve as a sobering reality check,” King said in response to the data release this week.  

Resources:

Carolyn Phenicie, “Data Shows Persistent Racial Disparities in U.S. Schools, King Calls for Tough ESSA Equity Rules,” The 74 Million, June 7, 2016.

Author: KSC
OIG Releases Semiannual Report to Congress 
The Office of the Inspector General (OIG) for the U.S. Department of Education (ED) released its Semiannual Report to Congress covering activities between October 1, 2015 and March 31, 2016.  Over the course of those six months, OIG completed 48 investigations involving fraud or corruption related to ED’s programs and operations, securing more than $185.7 million in settlements, fines, recoveries, forfeitures, and savings.  In addition, as a result of OIG’s investigative work, criminal actions were taken against a number of people, including school officials and service providers who cheated the students they were in positions to serve.  OIG also issued 17 audit and other reports that contained recommendations to improve program operations.

The report is organized according to OIG’s strategic goals.  For the first goal, improving ED’s ability to effectively and efficiently implement its programs, OIG completed five different audits.  Three of these audits focused on the quality of data included in State vocational rehabilitation agency performance reports.  These audits sought to determine whether State agencies and local educational agencies had adequate internal controls to ensure that the data they reported to ED’s Rehabilitation Services Administration were accurate, complete, and supported.  Another audit involved data quality associated with the $1 billion Carl D. Perkins Career and Technical Education Act (Perkins).  OIG examined whether ED had developed and implemented control activities that provided reasonable assurance that States submitted reliable Perkins program performance data and whether States took corrective action when unreliable data or inadequate program performance results were identified.

Another OIG goal is to strengthen ED’s efforts to improve the delivery of student financial assistance under Title IV of the Higher Education Act (HEA).  Financial aid programs are inherently risky because of their complexity, the amount of funds involved, the number of program participants, and the characteristics of student populations.  Over the course of the six-month period covered in this report, OIG identified well over $100 million in fraud and noncompliance.  This included individual cases of fraud by college administrators, as well as “fraud rings” which are large, loosely affiliated groups of criminals who seek to exploit distance education programs in order to fraudulently obtain federal student aid.

OIG submits these reports to Congress every six months.  Congress and other leaders often use this data as evidence of a growing need for greater oversight and protection of taxpayer dollars, especially in light of growing budget deficits.  Along with similar reports from the Government Accountability Office, the Congressional Budget Office, and private non-profit groups, data of fraud, waste, and abuse in federal programs provide fodder to both sides of the aisle in calling on reform in the awarding of federal funds.  Some may call for greater regulation while others use this information as proof that the federal government doles out too much money.  Regardless of how the information is used, this report is just added fuel to the blazing partisan fire in Congress.

The OIG Semiannual Report to Congress is available here.
Author: SAS
ED Releases Updated Semiannual Regulatory Agenda 
This week the U.S. Department of Education (ED) released an updated agenda detailing the two areas in which it plans to issue regulations in the coming months.  

The document notes that some regulations are overdue.  For example, ED expected to release “borrower defense” regulations – determining when an action by an institution may be a defense to repayment of a federal loan – earlier this week.  However, ED says that negotiated rulemaking on this item is still underway.  

In addition, ED notes that it has issued regulations on cash management of funds under the Title IV Federal Student Aid program, clock-to-credit hour conversion, and repeat coursework, and reminds stakeholders that those regulations are effective as of July 1st.  

Notably absent from this list are additional regulations on the new Every Student Succeeds Act.  But omission from the agenda does not mean that an agency cannot – or will not – release regulations on a particular topic.  ED is still widely expected to issue draft regulations stemming from negotiated rulemaking sessions later this summer.  Some of those regulations are expected to be contentious – especially regulations on the supplement-not-supplant requirement, which failed to garner consensus from the negotiations.

The semiannual regulatory agenda is available here.

Author: JCM

House Speaker Unveils GOP Policy Blueprint on Poverty and Education

Speaker of the House Paul Ryan (R-WI) presented a policy blueprint this week developed by the House Republicans’ Task Force on Poverty, Opportunity, and Upward Mobility that addresses how to combat poverty in the United States.  As part of the blueprint, the task force discusses how some education policies can help lessen the poverty rate by providing opportunities for Americans to achieve success.  

The blueprint advocates for expanded school choice as a method to help disadvantaged and at-risk students have opportunities to succeed.  The task force specifically mentions the District of Columbia’s Opportunity Scholarships program, which allows D.C. students school choice through a voucher system, and praises the Every Student Succeeds Act for expanding school choice through increased support for high-quality charter schools. 

In addition, the proposal criticizes federal early childhood development programs, such as Head Start, stating that much overlap and redundancy exists in these federal programs and that they do not deliver long-term, lasting results.  The blueprint recommends streamlining the federal government’s role in early childhood development and education programs to provide additional support and research on best practices to States and local communities so they can effectively develop and expand programs. 

Finally, the task force discusses the benefits of career and technical education (CTE), which can both boost local economies and provide opportunities for students.  The blueprint notes, however, that States have limited flexibility in using federal funds under the Carl D. Perkins Career and Technical Education Act to implement reforms specific to the local economy.  The task force suggests streamlining reporting requirements, aligning CTE programs to the needs of the current economy, and limiting the role of the federal government in regards to education and workforce development.     

The full policy blueprint, “A Better Way: Our Vision for a Confident America,” is available here. 

Resources:

Andrew Ujifusa, “House Speaker Ryan’s Policy Blueprint Includes Early Learning, Career Education,” Education Week: Politics K-12, June 7, 2016.

Author: KSC

Reports
CAP Report Shows Deficiencies with Accrediting Agency
A recent study by the Center for American Progress (CAP), a left-leaning think tank, found that the Accrediting Council for Independent Colleges and Schools (ACICS) has continued to accredit 17 institutions or companies that are under State or federal investigation, taking little or no action to penalize them.  During the past three years, those entities have received about $5.7 billion in federal student aid, and 90 campuses of a dozen of the institutions have made it onto the accreditor’s “honor roll” since 2009.  This is leading many in the higher education reform community to call on the U.S. Department of Education (ED) to reject ACICS’ authority to accredit institutions of higher education (IHEs).
The CAP report found that ACICS had named FastTrain College, in Miami, Florida, to its honor roll in 2011 – “a year before it was raided by the FBI and the owner charged with stealing millions from the federal government,” the report says.  This led CAP researchers to conclude that ACICS has inadequate measures to verify the job-placement rate of its members and has weaker standards for student recruitment, admission, and outcomes.

“In total, these results strongly suggest that ACICS is incapable of acting as a sufficient assessor of college quality and that its repeated poor judgment leaves millions of students and billions of taxpayer dollars at risk,” the study concluded.  ACICS also came under fire for accrediting many of the campuses of the now-bankrupt Corinthian Colleges.  
This CAP report, on top of other previous issues, was issued just three weeks before a federal panel that advises ED on accreditation issues will decide whether to recommend removing the accreditor’s authority to allow access to Title IV money, such as Pell Grants or federally backed student loans.  In light of recent public issues, ACICS has announced a halt on accepting new member institutions until “the leadership…is satisfied that its program of assessment and review protects student interests, enforces high standards of quality, and contributes to the public good.”  

This latest ACICS issue, along with the Corinthian Colleges saga, and recent reports that ED still contracts with student loan collection companies accused of inappropriate debt collection methods have all led to calls for greater reform at ED and in the for-profit higher education sector.  ED attempted to impose more stringent regulations in 2010, but many rules were thrown out in federal court and ED has delayed implementation of others.  Democratic members of Congress have called for legislative action, most likely through the reauthorization of the Higher Education Act.  Such a reauthorization is unlikely in an election year, meaning the next Congress will likely have to deal with the issue when they convene in January 2017.

Resources:
Eric Kelderman, “Report Slams Accreditor as ‘Incapable’ of Assessing College Quality,” Chronicle of Higher Education, June 6, 2016.
Author: SAS
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