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Legislation and Guidance
House Committee Passes Perkins Reauthorization Bill
The House Committee on Education and the Workforce held a markup yesterday on legislation to reauthorize the Carl D. Perkins Career and Technical Education Act (Perkins), which was introduced by Representatives Katherine Clark (D-MA) and Glenn Thompson (R-PA) in the House last week.  

The Strengthening Career and Technical Education for the 21st Century Act received significant bipartisan support from committee members on Thursday.  A number of Committee members emphasized the benefits and importance of career and technical education (CTE), noting that students in CTE programs are more successful in school and better prepared for the workforce than students on a track to obtain traditional postsecondary education, and that a 4-year college degree is not necessary for individuals to have a prosperous career.  Representative Bradley Byrne (R-AL) said his only complaint about the proposal is that Congress should be doing even more to support CTE.  

The Committee adopted a substitute amendment – an amendment that replaces the entire text of a bill – offered by Thompson, as well as a handful of smaller amendments, before voting 37-0 to move the bill to the full House for consideration.  As part of Thompson’s substitute amendment, States are required to maintain prior-year funding on CTE programs, and the amendment also includes a provision that gives a grant priority to CTE programs that focus on serving low-income students.  Representative Joe Heck’s (R-NV) amendment replaces the current hold harmless provision and requires States to receive at least 90 percent of the funding they received in the previous year.  That requirement would not be effective until the fourth year of the law’s enactment.  In addition, the Committee adopted an amendment offered by Representatives Elise Stefanik (R-NY) and Suzanne Bonamici (D-OR) that would allow funds to be used to support the integration of arts and design into CTE programs.  And finally, Representative Mark Takano (D-CA) introduced an amendment that would encourage local partnerships between CTE programs and makerspaces.  

Next, the bill must be taken up by the full House for a vote, though there are not yet concrete plans to do so.  Given that Congress only has one more week left in session before heading into an extended summer recess, it is possible that the bill will not see further action until the House returns in September.  

A recorded webcast of the markup is available here, and the substitute amendment agreed to by the Committee can be found here. 

Resources:

Andrew Ujifusa, “Bill to Reauthorize Career and Technical Ed. Law Approved by House Committee,” Education Week: Politics K-12, July 7, 2016. 
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WIOA Final Regs: Significant Changes to One-Stop Infrastructure Costs
On July 1, the U.S. Department of Labor (DOL), in conjunction with the U.S. Department of Education (ED), issued thousands of pages of final regulations to implement all five titles of the 2014 Workforce Innovation and Opportunity Act (WIOA). One of the most contentious issues that DOL had to deal with in the two years since the enactment of the WIOA was the subject of infrastructure costs of one-stop centers. These are the non-personnel costs necessary for the operation of the one-stop centers. The question to be resolved was how much should each of the nineteen federal one-stop partner programs contribute, and from what part of the federal grants should this contribution be made.

The problem stemmed from the failure of the 1998 Workforce Investment Act. Section 134 of that Act required each federal one-stop program to contribute a proportionate share of its grant to the establishment of the center, and the cost of informational services provided by the Center. Throughout the past 18 years, virtually all the funding contributions were made under Title l of the WIA, and under Title lll (Wagner Peyser Act). The other federal partner programs rarely supported the one-stop system.

Congress attempted to remedy this problem in the WIOA by adopting two options. The first option, called the "local funding mechanism" would continue the older, voluntary approach of each required partner entering into a memorandum of understanding which would identify the resources that partner would contribute to the infrastructure costs. If a voluntary agreement could not be reached, then Congress directed the Governors to impose the second option, the State funding mechanism.

In the proposed regulations issued on April 16, 2015, DOL stated that the funding for the second option would be derived from the funds the State reserved from the State Administration set-asides. In the case of the Perkins CTE Act and the AEFLA, these funds would be deducted from the 5% each State reserved from its federal grant for State administration, subject to a 1.5% cap on the federal award for one-stop infrastructure costs.

The final regulation torpedoed this approach. Instead of the funds being deducted from the State administration set-aside, they would now come directly from that local partner's administration funds. (20 CFR 678.738). So even though the WIOA refers to the second option as the "State funding mechanism", DOL has now interpreted the provision to mean the funds would come directly from the local partner. DOL has further complicated the process by putting in place a number of caveats. First, the Governor must determine a "cap" on the amount from each local partner not voluntarily entering into a MOU on the local funding mechanism. In determining that amount, the Governor must factor in the reasonable usage of the center by that partner program, and then determine that the aggregate of each local partner's contribution does not exceed the program's statewide cap. The total of each local partner's contribution for Perkins and AEFLA cannot exceed 1.5% of the total federal grant. 

We predict significant confusion will ensue from this markedly changed approach. Congress appears to have intended the 1.5% cap on Perkins and AEFLA to cover the contributions from both the local funding mechanism and State funding mechanism. However, DOL calculated the 1.5% cap just on the second option. Moreover, we believe it will be difficult for the Governors to ascertain a cost allocation methodology, consistent with the Uniform Grants Guidance (UGG), which would result in a reasonable and proportionate share by CTE postsecondary institutions and AEFLA local providers. Although the effective date for these regulations is July 1, 2017, there will clearly be a need for further guidance from DOL.
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House Subcommittee Marks Up Labor-HHS-Ed Appropriations Bill
Under the bill approved by the House Labor-HHS-Education Appropriations Subcommittee on Thursday, the U.S. Department of Education (ED) would face a $1.3 billion cut in fiscal year (FY) 2017.  Most of those cuts come from about a dozen education programs being slashed or eliminated, while only a few programs would see a slight increase. In addition to the funding issues, the bill would block some Obama Administration regulations, including prohibiting ED from moving forward on regulations requiring teacher preparation institutions to be evaluated based in part on how well their graduates do when it comes to improving their students’ test scores.  The bill was approved by a party line vote and will now head to the full committee for a final markup before heading to the House floor.  

Under the bill, IDEA Part B would see a $500 million increase, to $12.4 billion, and a new flexible spending fund created under the Every Student Succeeds Act (ESSA) would receive $1 billion.  Under the Student Support and Academic Enrichment program, ESSA's giant block grant, the money is supposed to go out by a formula to school districts, which could use it for everything from computer science education to counseling services to arts education or school safety.  The Senate companion bill only provided $300 million for the program.

Impact Aid would receive a $23 million increase, bringing the total allocation up to $1.3 billion. Two college access programs, GEAR UP and TRIO, also would be slated for boosts, although the committee could not give exact numbers.  Head Start is slated to get a $142 million increase, to $9.3 billion.  Surprisingly, the House bill also provides $250 million for Preschool Development Grants, a huge priority for Senator Patty Murray (D-WA) and the Obama Administration.  

The subcommittee bill would also include about $15.4 billion for ESEA Title I, a $500 million increase from current levels.  Most of this increase comes from the inclusion of $450 million for School Improvement Grants, which was folded into Title I State allocation under ESSA.  The House bill funds Workforce Innovation and Opportunity Act (WIOA) Title I adult and youth programming at current FY 2016 levels and would slightly increase dislocated worker formula grants. The bill would also fund Workforce Data Quality Initiative grants, adult education grants under WIOA Title II and career and technical education grants under Perkins at Fiscal Year (FY) 2016 levels.

Congresswoman Rosa DeLauro (D-CT), criticized the bill for cutting State grants for teacher quality by $400 million and literacy programs by $57 million.  Other programs would be scrapped altogether, including the Education Innovation and Research fund, and the Full-Service Community Schools program.  The bill also fails to authorize year-round Pell grants.  DeLauro and others have vowed to keep fighting for year-round Pell and other programs as the full committee reviews the bill.  While Republicans are unlikely to alter the bill in any significant manner during their review, advocates for programs that were cut or eliminated will continue to vie to restore funding as the House debates the bill and reconciles with the Senate.

Resources:
Alyson Klein, “House Panel OKs Bill With Cuts to Ed. Department, Hike for Special Education,” Education Week: Politics K-12, July 7, 2016.
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ESSA Assessment Rules Published 
This week the U.S. Department of Education (ED) published a series of proposed regulations governing innovative assessment pilots under the new Every Student Succeeds Act (ESSA), as well as proposed regulations on assessments generally which were drafted in negotiated rulemaking sessions this spring.  In a statement regarding the two proposals, Secretary of Education John King emphasized that the agency was trying to create some balance, ensuring that States can experiment and get rid of redundant tests but also ensuring equity and gathering performance data.  

In the draft innovative assessment pilot, ED calls on States to make sure their tests are valid and reliable, as well as comparable to existing assessments.  Pilot assessments should be given to a group of students which is demographically similar to the State as a whole (i.e. those assessments should not be designed for a particular subgroup or school), and the goal should be to scale those assessments Statewide (though the two systems could exist side by side for up to seven years).

States piloting new assessments can choose which grade and/or subject to target, and will not be required to come up with a new comprehensive assessment system before beginning the pilot.  The pilot can also take place in a small handful of schools at first, rather than piloting districtwide.

The most significant portion of these regulations has to do with how States will show their pilot assessments are “comparable” to regular assessments.  ED offers four suggestions for how States are to do that – including having some of the same questions, giving both tests to a representative group of students, or giving the State test once in each grade span where there is an innovative test – though the proposal specifically says the agency is open to suggestions on this point.  The proposed innovative assessment regulations are available here and are scheduled to be published on July 11, comments are due within 60 days of publication.

The proposed assessment regulations drafted by the negotiated rulemaking committee which met this spring will also be published on Monday.  Though there has been some uncertainty over whether these regulations would be published in a proposed or final form, ED considers these to be proposed regulations and will be accepting comments for 60 days after publication.  The final proposal mirrors the discussion in the negotiated rulemaking sessions, establishing requirements for the provisions in ESSA which allow locally-selected, nationally recognized high school assessments, exemptions for eighth graders taking advanced mathematics courses, and alternate assessments aligned with alternate achievement standards for students with the most significant cognitive disabilities.  The proposed assessment regulations are available here.
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ED Updates ESSA Transition FAQs

At the end of June, the U.S. Department of Education (ED) offered updates to its guidance on how States can transition to the Every Student Succeeds Act (ESSA).  The updates mostly offer additional clarification on existing issues, and do not represent significant changes to ED’s direction.  

The updated Frequently Asked Questions (FAQs) document also clarifies that all guidelines and information provided also apply to charter schools and schools funded and administered by the Bureau of Indian Education (BIE).  The statutory language of ESSA is somewhat vague with respect to the place of charter schools, and in its recent guidance documents ED has emphasized that it considers all requirements to apply to charters as well as traditional public schools.  

There are also new questions and answers about the applicable date for many of the changes under ESSA.  For example, the guidance now notes that changes to the maintenance of effort (MOE) requirements will take effect with the appropriations of new federal funds.  That is, the new requirements will apply to LEAs which receive funds for the 2017-18 school year.  Funds received under appropriations for 2016-17 school year must be administered in accordance with the current rule.

After some confusion about the requirements surrounding paraprofessional qualifications – the original FAQs document suggested those requirements would be waived during the transition, then a subsequent guidance document removed the language – this guidance specifically addresses the question.  ED says that ESSA requires each State to have professional standards in place for all paraprofessionals working in Title I programs.  Therefore, the guidance states, all LEAs and schools must “continue to comply with the paraprofessional requirements in place” as of the passage of ESSA, including existing requirements and any additional State requirements.  Specifically, this means that each State and LEA must ensure that paraprofessionals have “a secondary school diploma or its recognized equivalent and has completed at least two years of study at an institution of higher education, obtained an associate’s or higher degree, or met a rigorous standard of quality and can demonstrate, through a formal State or local academic assessment, knowledge of, and the ability to assist in instructing, reading, writing, and mathematics.”  

Finally, there is a new section in the guidance about how ED plans to phase out the separate School Improvement Grant (SIG) funding under Sec. 1003(g) of No Child Left Behind.  States and subgrantees must use remaining funds in accordance with the SIG program, even though the program will not exist after the 2017-18 school year.  However, ED notes that a State may require subgrantees to implement interventions for up to five years, even without additional funding.  A State may require a waiver of the period of availability of SIG funds beyond their current expiration dates in order to do so.  Notably, ED also says that a State may choose to use funds it reserves under the amended Sec. 1003 to continue implementation of such programs through ESSA.  

The updated ESSA transition guidance is available here.
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