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Congress begins its extended summer recess today.  The House and Senate will reconvene on September 6th, following the Labor Day holiday. 
Legislation and Guidance
House Appropriations Bill Takes Aim at Transgender Guidance 
The House Appropriations Committee held a markup this week to consider the bill that would allocate funding to the Departments of Labor, Health and Human Services (HHS), and Education.  The bill, approved along party lines this week by the House Appropriations Committee, makes no changes to the version an appropriations subcommittee advanced last week.  The bill would cut a total of $1.3 billion from the U.S. Department of Education’s fiscal year (FY) 2017 budget. 

The markup of the Labor-HHS-Education bill spanned all of Wednesday and part of Thursday morning as lawmakers debated a number of policy riders attached to the bill which had not previously been available to the public.  One especially notable rider was a controversial provision that would prohibit the federal government from using federal funds to withhold financial assistance from public institutions of education based on the Obama Administration’s recent guidance regarding transgender students’ use of locker room and bathroom facilities until a court finds that a violation of law has occurred.  

Representative Barbara Lee (D-CA) introduced an amendment to eliminate that policy rider from the bill, but the amendment failed.  During the markup, Representative Mike Honda (D-CA) joined Lee in advocating for removal of the rider, noting that his granddaughter is transgender.  On the Republican side, Representative Tom Cole (R-OK), speaking in support of the provision, stated that the guidance issued by the Obama Administration constitutes federal overreach and lacks the force of law. 

The Obama Administration’s guidance on this issue has caused significant uproar in the Republican Party.  A number of Republican lawmakers have introduced legislation in recent weeks that would nullify the Administration’s guidance, though none of those bills have seen movement.  The appropriations process can be an effective way for the majority party to push contentious legislative priorities that might not pass muster as stand-alone legislation.  

Congress begins its extended summer recess today, meaning no legislative action will be taken on appropriations or other issues until lawmakers return in September.  Lawmakers will most likely pass a continuing resolution this fall, keeping programs funded until after the November election, before passing any sort of final appropriations legislation for FY 2017.

Resources:

Andrew Ujifusa, “House Panel Backs K-12 Spending Bill Targeting Obama Transgender Guidance,” Education Week: Politics K-12, July 14, 2016. 

Author: KSC

House Passes Five HEA Bills 
Earlier this week, the U.S. House of Representatives passed a number of bipartisan bills aimed at tackling some of the easier policy aspects of the Higher Education Act (HEA) in lieu of a full reauthorization package.  With the two major party conventions in July, the month-long August recess, and election season entering full swing in October, Congress is unlikely to pass a full reauthorization this year.  Rather than leaving the entire bill to wait for the new Congress to take over in 2017, House Education and Workforce Committee Chairman John Kline (R-MN) is attempting to handle those issues that are much less controversial.

The five bills passed by the House would address a number of higher education issues, including simplifying the application for federal student aid, making information about colleges and universities more easily accessible, and providing benefits for Historically Black Colleges and Hispanic-Serving Institutions.  The bills that the House approved include:

· The Strengthening Transparency in Higher Education Act (H.R. 3178), which is meant to help students gain access to the facts they need to make an informed decision about where to pursue their postsecondary education.

· The Empowering Students Through Enhanced Financial Counseling Act (H.R. 3179), to promote financial literacy by enhancing the timing, frequency, and content of counseling for all recipients of federal financial aid.

· The Simplifying the Application for Student Aid Act (H.R. 5528), to reform the federal student aid process to help students make timely financial decisions about their education and better prepare for college, including ensuring students are able to use income data from two years prior when applying for aid and receive accurate aid information as soon as possible.

· The Accessing Higher Education Opportunities Act (H.R. 5529), which will help students at Hispanic-Serving Institutions pursue a career as a physician, dentist, or other healthcare professions and enhance existing support for Hispanic students pursuing an education.

· The HBCU Capital Financing Improvement Act (H.R. 5530), to improve access to and oversight of an existing program that enables Historically Black Colleges and Universities to improve their campuses to better serve their students.

The piecemeal approach on larger reauthorizations isn't a new tactic for Chairman Kline, who used the same strategy in 2014 in hopes of getting a jump-start on the Elementary and Secondary Education Act, which was finally reauthorized as a single bill in 2015.  While this approach was criticized in the past by House and Senate Democrats, Kline received support from the minority party when passing all five bills on Monday.  There seems to be a consensus, at least in the House, that something should be done even if a full reauthorization package is unlikely to pass in an election year.

"We have more work to do to strengthen higher education, but today we are making important progress," Kline said.  Representative Bobby Scott (D-VA), the ranking Democrat on Kline’s committee, agreed.  "The bills we passed today are necessary improvements to the Higher Education Act," Scott said, “it is my hope that this package is the first of several steps we take toward delivering on a bipartisan and comprehensive reauthorization."

On the other side of the U.S. Capitol, the Senate is taking a different approach by attempting to tackle the entire HEA with a single legislative overhaul.  Even though full reauthorization is unlikely this year, Senate leaders have not expressed interest in passing smaller, targeted bills like those in the House.  

Resources:
“Kline: Higher Ed Reforms Will Open More Doors to Opportunity,” House Committee on Education and the Workforce Press Release, July 11, 2016.
Lauren Camera, “House Passes Series of Higher Education Bills,” U.S. News & World Report, July 12, 2016.

Author: SAS

ED Issues New Guidance on ‘Well-Rounded’ Education
Among the core themes of the changes in the Every Student Succeeds Act (ESSA) is the move from a focus on “core academic subjects” to a “well-rounded education.”  On Wednesday, the U.S. Department of Education (ED) released guidance designed to help schools achieve that “well-rounded” quality using existing federal funds.  

ED gives suggestions in a number of categories: increasing student access to the humanities, improving knowledge of the humanities among teachers, and increasing access to materials and equipment.  

Their suggestions include using funds from the Perkins Career and Technical Education program to provide “career-based experiential learning,” using money from Title I of the Elementary and Secondary Education Act (ESEA) to fund advanced classes and field trips to help students explore the humanities, and using Title II funds to help train teachers in the arts and humanities.  

“The benefits of a holistic education demonstrate that, in addition to the core subjects of English/language arts and mathematics, access to a broad range of coursework is essential for students in today’s world,” the guidance states.  However, it also notes that the use of funds under any grant program must be consistent with the requirements of that program.  

The guidance on providing a “well-rounded” education is available here.
Resources: 
Alyson Klein, “How Can Schools Use Federal Funds for a ‘Well-Rounded’ Education?” Education Week: Politics K-12, July 13, 2016.
Author: JCM

News
ED Finds More Than Half of States Need Help Meeting IDEA Requirements
Earlier this week, the U.S. Department of Education (ED) released its determinations for States’ performances in meeting special education requirements for the 2014-15 school year, specifically under Part B of the Individuals with Disabilities Education Act (IDEA).  

The data showed that 26 States and the District of Columbia either “need assistance” or “need intervention” in meeting IDEA Part B requirements.  ED made its determinations by measuring academic outcomes of students served under IDEA Part B, as well as how the States performed in meeting requirements under the law. 

ED found that 24 States met requirements for the 2014-15 school year and no States were given the lowest ranking of “needs substantial intervention.”  Those States that ED determined need assistance or intervention will receive additional support and greater oversight from the Department.    

Resources:
Christina Samuels, “More Than Half of States Need Help Meeting Special Education Requirements,” Education Week: On Special Education, July 11, 2016.

Author: KSC

 More States Sue Administration Over Transgender Guidance 
Late last week, ten more States filed suit against the U.S. Departments of Education (ED) and Justice (DOJ) over controversial guidance on transgender students.

That guidance, issued in May, instructs schools to accommodate transgender students by allowing them to use the bathrooms that align with their gender identity and to protect transgender status as an educational record.  The Administration argues that these students are protected by a provision of Title IX of the Education Amendments of 1972 which prohibits discrimination on the basis of sex – in this case, the term “sex” is read to include gender identity.

But States say that the Administration is impermissibly legislating through guidance, creating new federal rules that apply to schools nationwide.  They also express concern that the agencies are twisting the meaning of Title IX to provide a privilege not originally intended by legislators who drafted the original law, and that the federal government is overstepping its authority in imposing these rules on local schools.

The newest lawsuit was filed in federal court last Friday by Arkansas, Kansas, Michigan, Montana, Nebraska, North Dakota, Ohio, South Carolina, South Dakota, and Wyoming.  It brings the total number of States suing the Obama Administration over this guidance to 24.  Texas Attorney General Ken Paxton, who is a party to another suit on the same issue, called the guidance a “gun to the head” of school districts which threatens their ability to handle the issue as they deem appropriate.

Resources:
Moriah Balingit, “Another 10 States Sue Obama Administration Over Bathroom Guidance for Transgender Students,” Washington Post, July 8, 2016.
Author: JCM
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