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Congress will return from its extended summer recess on September 6th, following the Labor Day holiday. It will remain in session through the month of September and enter recess again on October 3rd.  
Legislation and Guidance
New Data Reporting Guidance Under WIOA
The U.S. Departments of Labor (DOL) and Education (ED) released joint guidance this week to help States match data for required reporting under the Workforce Innovation and Opportunity Act (WIOA).  That reporting requirement took effect in July of this year.  Drawing on existing laws and regulations, the guidance explains federal confidentiality requirements for education records, wage records, and data on Vocational Rehabilitation (VR) participants.  It also outlines options for data sharing in compliance with these rules.  Basically, the document lays out what States need to know for implementation of WIOA reporting and evaluation. 

WIOA now requires adult education and VR providers to use wage records for employment outcome reporting, and mandates that training providers report aggregate performance information on all students to remain eligible for WIOA funding.  However, certain records have specific confidentiality requirements, including student records which are governed by the Family Educational Rights & Privacy Act (FERPA).  As such, providers must ensure that all federal protections for personally identifiable information (PII) are followed in reporting the required data.  For example, education entities may only disclose education records containing PII with prior written consent, unless the disclosure falls under an exception within FERPA.  The audit/evaluation exception, for example, allows for disclosures without prior consent.  

That exception means a State agency that has authority over the education system can send student records to an "authorized representative" for evaluation.  This is how some States arrange for State higher education agencies to share student records with workforce agencies for matching with Unemployment Insurance (UI) wage records.  UI wage record confidentiality rules don't apply to aggregate data.  As long as the information is aggregated in large enough groups so that it cannot be traced back to particular people, State agencies can trade and publicize aggregate wage data all they want.

While FERPA is a concern, only educational institutions and education records require compliance with the FERPA rules.  Agencies and community-based organizations that deliver workforce training under WIOA do not need to comply with FERPA, except when dealing with education records that originally came from an educational institution.  Even then, authorized representatives may redisclose individual information under certain conditions, including recordkeeping requirements and assurances that additional data sharing will comply with the audit/evaluation exception limitations under FERPA.  As such, student records can go through more than one non-education agency, if needed, for data matching, so long as the proper agreements are in place.  

Individual wage records may be shared with a broad range of entities if individuals have given written consent.  Without consent, individual records can only go to "public officials" for WIOA reporting and other limited purposes.  Public officials include State education agencies and community colleges.  Since non-public schools and community-based organizations cannot get individual records, but are still required to track WIOA employment outcomes, they should consider partnering with a State education or workforce agency to collect their data and do the matching.  Some programs likely need access to other States' UI wage records for accurate performance reporting, since participants may cross State lines for work.  The Wage Record Interchange System (WRIS2) can be used to access multistate wage records for WIOA reporting.  State education agencies can access individual data from WRIS2 with the governor's designation and required written agreements.

VR agencies are governed by specific federal regulations that cover sharing of individual information on program participants. VR agencies must release individual information when required to do so by federal law, as in the case of WIOA reporting.  They may release it for evaluation and research if there is a written agreement, and no written consent is required from participants as long as final reports don't contain personal information.  

States have a lot to consider when setting up processes for WIOA performance reporting.  States must determine if it is feasible to get written consent from individuals for data sharing, and if not, how the State will meet the conditions for data sharing set by federal rules.  States also need to keep in mind any State or local laws or regulations on data sharing that it must follow, in addition to federal rules.  The State must determine what staff capacity and resources are needed to handle reporting, and how the State will fund these activities.  Finally, the State must determine if it can use existing infrastructure, such as longitudinal data systems, to facilitate data matching and reporting.

Resources:

Rachel Zinn, “Feds Release Data Matching Guidance,” Workforce Data Quality Campaign, August 24, 2016.

Author: SAS

News
Vergara Decision Stands in Win for Teachers Union
The California Supreme Court voted 4-3 Monday to decline hearing appeals in the case of Vergara v. California, letting a lower court decision stand.  The decision means a win for California’s teachers unions and a setback for Students Matter, the organization which sponsored the lawsuit.  Students Matter argued that the State’s teacher tenure system has led to poor and minority students being disproportionately taught by low-qualified and low-performing teachers.  

Students Matter won a decision in a lower court two years ago when a judge ruled that the evidence of “the effect of grossly ineffective teachers” was “compelling” and “shocks the conscience.”  As a result, he ruled, teacher tenure and due process laws which made it difficult to fire incompetent teachers should be overturned.  But a three-judge panel reversed that ruling last year, saying that while it agreed about the negative impact on students, it did not believe that the State’s teacher tenure laws were to blame.  Instead, the judges blamed poor staffing decisions on the part of local administrators.  

Students Matter helped file similar challenges against teacher tenure laws in New York and Minnesota, and claims public opinion is on their side.  But Randi Weingarten, president of the American Federation of Teachers (AFT) said the Vergara case is distracting from real problems and potential solutions like smaller class sizes, more new teachers and school funding.  She said Vergara was a distraction because the plaintiffs “pretend there are simple silver-bullet solutions — that you can fire, threaten or sanction your way to helping children succeed.”

In another case filed in Connecticut earlier this week, Students Matter is arguing that State laws restricting magnet and charter schools trap thousands of poor and minority children in failing schools, violating their Constitutional rights.  Though federal courts have never recognized a fundamental right to education under the U.S. Constitution, Students Matter says it is a natural extension of the principles of Constitutional equality.

Resources:
John Fensterwald, “California High Court Lets Rulings Stand on Teacher Tenure, School Funding Lawsuits,” EdSource, August 22, 2016.
Howard Blume and Joy Resmovits, “In a Major Win for Teachers Unions, California Supreme Court Lets Teacher Tenure Ruling Stand,” Los Angeles Times, August 23, 2016.
Emma Brown, “Federal Lawsuit Seeks to Establish a Constitutional Right to Education,” Washington Post, August 24, 2016.
Author: JCM
No More Federal Aid for ITT, ED Says

In a press release Thursday, the U.S. Department of Education (ED) said that it was barring ITT Educational Services, Inc., which runs a number of for-profit schools, from enrolling new students with Title IV federal student aid.  In addition, ITT must increase its cash reserves to $250 million, up from $100 million, in order to guarantee continued aid for students already receiving federal student loans and grants.

ED’s move comes just months after similar enforcement actions against Corinthian Colleges forced that company to sell off some schools and close others.  ITT announced in a corporate filing that it expected enrollment to drop by 45% to 60% in the coming school year, and its accreditor asked the institution to show why it should keep its accreditation.  That organization, the Accrediting Council for Independent Colleges and Schools (ACICS), said that ITT “is not in compliance, and is unlikely to become in compliance with [ACICS] Accreditation Criteria.”  It also expressed concerns about ITT’s administrative capacity, organizational integrity, and financial viability, among others.  
Under Secretary of Education Ted Mitchell said in a blog post that “ITT’s decisions have put its students and millions of dollars in taxpayer funded federal student aid at risk.”

Current ITT students with federal student loans may continue their education with their current student aid.  ED also suggests that they may transfer their credits to another school to complete their education.  The agency notes that if ITT closes before a student finishes his or her program and the credits earned are not transferred to another school, students may be eligible to discharge their loans.

Resources:
Fernanda Zamudio-Suarez, “Education Department Cuts of Federal Aid to New Students at For-Profit ITT,” Chronicle of Higher Education, August 25, 2016.  
Author: JCM
Reports
GAO Finds Inconsistencies in Federal Sexual Violence Data Collection  
The U.S. Government Accountability Office (GAO) recently released a report that examines efforts across four federal agencies – the Departments of Defense (DOD), Health and Human Services (HHS), Education (ED), and Justice (DOJ) – to collect information regarding sexual violence.  The report, Sexual Violence Data: Actions Needed to Improve Clarity and Address Differences Across Federal Data Collection Efforts, was requested by Senator Claire McCaskill (D-MO), who has been a proponent of strengthening accountability measures regarding sexual assault on college campuses.  

In total, these four agencies oversee 10 data collection efforts that include information on sexual violence within certain populations, such as students at institutions of higher education (IHEs).  This data is collected by the agencies to assist in better understanding why sexual violence occurs at higher rates within some populations and to help develop strategies to decrease incidences of sexual violence.  

GAO found a number of differences between the data collection efforts it examined.  For instance, the agencies use a total of 23 terms to describe different types of sexual violence in their data collection efforts.  The lack of consistent definitions proves to be problematic as the same act of sexual violence can be described by different terms from one agency to another.  In addition, GAO discovered disparities between what acts some agencies include in their measurements versus definitions.  For example, for data collected under the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (Clery Act) – the law that requires IHEs participating in federal financial aid programs to track and disclose information regarding crime on their campuses, including sexual violence – attempted rape is not included in the definition of rape but it is included in the measurement of rape.  

GAO warns that the inconsistent manner in which data about sexual violence is collected causes confusion among the public, policymakers, law enforcement, and victim advocacy groups as to how frequently sexual violence occurs.  In addition, the differences in methodologies across federal agencies makes federal data on sexual violence difficult to use because data from varying collection efforts cannot be compared.  Although the agencies have taken some steps to clarify differences between sets of sexual violence data and have worked to provide more consistency in definitions of sexual violence terms, overall there has been minimal collaboration between the agencies.  Agency officials have said that since each data collection has been developed for a specific function, modifying methodologies or terms would undermine the projects’ purposes.   

In its report, GAO recommends that the agencies make publicly available information on what is included in their measurements of sexual violence and to ensure that the definitions of sexual violence terms match how those acts of sexual violence are actually measured.  DOJ and ED have already taken steps to implement GAO’s recommendations.  
In addition, GAO suggests that the Office of Management and Budget develop a federal interagency forum to examine the differences in federal sexual violence statistics and determine the effects of inconsistencies in data collection, but OMB has said it has no immediate plans to establish such a forum.  

Author: KSC

Americans Generally Like their Neighborhood Schools, Poll Says
In a public opinion poll released Tuesday by the publication Education Next, most respondents gave high grades to their local schools.  However, most also gave American schools a much lower rating as a whole.  

Fifty-five percent of those polled gave their neighborhood schools a grade of A or B, according to the poll, up from 43% when the poll was last given in 2007.  White and Hispanic respondents gave their schools higher marks generally than African Americans.  Sixty-nine percent of teachers gave their schools a grade of A or B.

Only 25% of those polled gave positive marks to the nation’s public schools, while 30% of respondents gave favorable ratings to teachers.  In addition, the poll found little support for the Common Core State Standards, with just 42% supporting the effort.  

The survey also touched on charter schools, which promise to be a hot button issue this election season.  The poll found that 60% of Republicans support the formation of charters, with 41% in favor of public tuition vouchers.  

Resources:
Andrew Ujifusa, “Poll: Rising Share of Americans Like Their Local Schools . . . But There’s a Catch,” Politics K-12, August 23, 2016.
Author: JCM
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