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Legislation and Guidance
ED Issues New Guidance on Campus and School Policing 
The U.S. Department of Education (ED) has issued two new “Dear Colleague” letters following the release of a report by the President’s Task Force on 21st Century Policing.  This guidance is intended to address some of the recent issues surrounding community and police relations as well as public safety.

In a letter to institutions of higher education, ED calls on administrators to conduct a self-assessment to determine the need for organizational change to address mistrust or discrimination.  The letter also notes that federal civil rights obligations apply to all educational institutions and other entities receiving federal funding, and to their police departments.  This means, ED says, that campus police are subject to nondiscrimination statutes, including the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color, or national origin, Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of sex, and the Americans with Disabilities Act and Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability.

In a similar letter to K-12 school leaders, Secretary of Education John King discusses the role of school-based law enforcement officers, commonly known as school resource officers or SROs.  While the letter acknowledges that these officers can help provide a safe learning environment and build trust, King also expresses concern about unnecessary citations or arrests and potential violations of civil rights.  The role and need for SROs is a local decision that must be made in consultation with law enforcement as well as “school leaders, educators, families, students, and community and civil rights stakeholders,” King says.  But those SROs should be incorporated “responsibly” and thoughtfully into school environments which are designed to help minimize the need for citations and arrests.  

ED and the U.S. Department of Justice (DOJ) are also forming a new resource to help States and districts improve policies and practices.  This resource, known as the Safe, School-based Enforcement through Collaboration, Understanding, and Respect (SECURe) offers rubrics to help review and revise existing policies, as well as “common-sense action steps” to improve school safety.  Notably, King points out, this rubric says that SRO’s should “ensure safety and security but should not administer discipline” in school environments.  The letter also encourages the use of multi-tiered behavioral support frameworks like Positive Behavioral Interventions and Supports. 

“As educators,” King notes, “we are bound by a sacred trust to safeguard the well-being, safety, and extraordinary potential of the children and youth within the communities we serve.  In order to fulfill this trust, it is incumbent upon us to abolish the use of unnecessary school discipline practices that could deny students the opportunity to mature into capable, healthy, and responsible adults.”

The Higher Education “Dear Colleague” letter is available here; the K-12 letter is available here.
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House Members Introduce New Juvenile Justice Bill

Today lawmakers introduced a new bipartisan bill to support prevention and rehabilitation for at-risk youth and juvenile offenders.  The Supporting Youth Opportunity and Preventing Delinquency Act (H.R. 5963), sponsored by Representatives Bobby Scott (D-VA) and Carlos Curbelo (R-FL) would reauthorize and update the Juvenile Justice and Delinquency Prevention Act (JJDPA) in an attempt to improve State and local juvenile justice systems.

The bill would encourage collaboration among State leaders to create smooth transitions out of the juvenile justice system, and would ensure that the State planning process is based on “scientific knowledge regarding adolescent development and behavior” as well as the effects of various interventions.  It would also add stakeholders to the required members of the State advisory groups including public defenders, substance abuse counselors, and representatives of victim advocacy groups.  In addition, it would increase the amount of training and technical assistance provided by the federal government (increasing the amount spent on this item from 2% of the annual appropriation to 5%) and the amount of data reported on children within the juvenile justice system.  The legislation also instructs the U.S. Government Accountability Office (GAO) and the U.S. Department of Justice (DOJ) to assess whether States receiving federal resources are complying with the law and audit programs, providing for federal enforcement action if they are found not in compliance.

The legislation has strong support within the House Committee on Education and the Workforce, which has jurisdiction over the issue – Scott is the top-ranking Democrat on the Committee, and Chairman John Kline (R-MN) has spoken out in favor of the bill.  
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News
ITT Tech to Close Following ED Crackdown
Representatives for the parent company of ITT Tech said Tuesday that the organization would be closing and shutting down academic operations at its 130 campuses.

Last month, ED prohibited the organization from enrolling any new students who would rely on federal financial aid, calling it too risky, and required ITT to add additional cash reserves to back its own student loans.  This decision was based on a report from ITT’s accreditor questioning whether it was meeting required criteria for financial stability, management, record keeping, admissions, job placements, and institutional integrity.  A few days later, the California Department of Consumer Affairs issued an emergency decision blocking ITT from accepting any new students at its 15 California campuses.  ITT blamed the closure on the U.S. Department of Education (ED) and its “complete disregard… for due process to the company.”  ED fired back at ITT, with Secretary King publishing a note to ITT students on ED’s website.  "The school’s decisions have put its students and millions of dollars in taxpayer-funded federal student aid at risk," King wrote.  "Ultimately, we made a difficult choice to pursue additional oversight in order to protect you, other students, and taxpayers from potentially worse educational and financial damage in the future if ITT was allowed to continue operating without increased oversight and assurances to better serve students."

ITT’s website noted that credits earned by current students are “unlikely to transfer” to other institutions.  King’s post told current students they can apply to have their federal loans discharged, or transfer and continue their education elsewhere – that is, if they can find another institution that will accept the credit they have earned thus far.  This move is also liable to cost ED – and, by extension, taxpayers – hundreds of millions of dollars if those loans are forgiven.  ITT Tech is the second biggest recipient of Pell Grant dollars in the nation, second only to the University of Phoenix.  In the past year, ITT has reportedly received more than $165 million in Pell grants and $281 million in federal student loans.  

Critics of the for-profit education sector have praised ED’s actions.  Senator Dick Durbin (D-IL) said that ITT’s practices were often “deceptive and abusive,” leading executives to get “rich off taxpayers.”  Senator Elizabeth Warren (D-MA) offered no sympathy to the school when she said in a Facebook post that ITT “chose to engage in outright fraud to keep the gravy train going to the tune of over $600 million in taxpayer dollars just last year."

But many conservatives called the Obama Administration’s crackdown on for-profit schools unfair and unjustified.  Representative Virginia Foxx (R-NC), who chairs the House Subcommittee on Higher Education and is a favorite to take over leadership of the House Committee on Education and the Workforce when current Chairman John Kline (R-MN) retires next year, accused ED of “intentionally” targeting for-profit schools.  “Today’s announcement that leaves thousands of students in a difficult position is a direct result of the Obama administration’s harmful policies,” she said, because of “unnecessary regulations that threaten student choice, innovative schools and an American economy that stands to benefit from responsive higher learning institutions.”  Added Kline, “once again, the department's heavy-handed tactics have jeopardized the education of thousands of students, including minority and low-income students."

Resources:
Michael Stratford and Kimberly Hefling, “ITT Tech Shutdown Could Cost Taxpayers Nearly $500M,” Politico, September 6, 2016. 
“Breaking: All ITT Campuses Will Close,” Inside Higher Ed, September 6, 2016.
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Clinton Vows to Increase Access to Childcare on College Campuses
While on the campaign trail in recent days, Democratic presidential nominee Hillary Clinton expanded her proposal to increase access to childcare, which has been one of the key issues of her campaign.  Clinton is vowing to increase the availability of childcare for students on college campuses – a service that many institutions do not offer.  

A new report from the Institute of Women’s Policy Research found that the number of college students with children has grown in recent years, yet fewer colleges and universities offer childcare services than in the past.  The report also notes that students with children have a greater chance of graduating if they have regular access to childcare.  Only half of public four-year colleges and universities have childcare centers available on campus, and many students are placed on waiting lists at those centers due to high demand.    

In order to address this growing issue, Clinton said she plans to invest an additional $235 million in the federal Child Care Access Means Parents in School program, which allows institutions of higher education to assist low-income students by utilizing federal funds to provide childcare on campus.  In addition, her proposal will incentivize State investment in campus childcare by offering federal matching funds to States that provide funds of their own to maintain childcare centers at colleges and universities. 

Resources:

Danielle Douglas-Gabriel, “Clinton Renews Pledge to Fund Child Care on College Campuses, as More Centers Close,” Washington Post, September 7, 2016.  
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Trump Unveils New School Choice Policies

Republican Presidential nominee Donald Trump has unveiled a series of policy planks related to school choice, which the campaign says will lead to “increased student performance.”  The policies, posted on his website Thursday, include using $20 billion of “existing federal dollars” (though it is not clear which funding stream this would come from) to create a block grant for funding school choice for low-income children.  States would be given discretion as to how those funds would be used to support school choice.  In addition, Trump says, States should each develop their own formula to ensure that federal dollars “follow the student” to the public, private, charter, or magnet school of their choice.  

Trump’s website notes his support for merit pay systems for teachers, and says he will use the Presidency to campaign nationwide for leaders who support school choice.  

“The Democratic Party has trapped millions of African-American and Hispanic youth in failing government schools that deny them the opportunity to join the ladder of American success,” Trump said in a speech Thursday.  “I want every single inner city child in America who is today trapped in a failing school to have the freedom – the civil right – to attend the school of their choice.  This includes private schools, traditional public schools, magnet schools and charter schools which must be included in any definition of school choice.”
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Reports
NCES Releases Report on Remedial Education
The National Center for Education Statistics (NCES) just released a new data analysis on U.S. college students taking remedial courses.  The study followed a nationally representative sample of students who began their postsecondary education in 2003−2004 for a total of 6 years, through 2009.  The report only looks at college students that were participating in remedial coursework, and does not take into consideration their actual need for or placement in remedial courses.  The study could have an impact on a number of schools, since remedial coursework can often be a hindrance when it comes to eligibility for federal student aid.

Among community college students, 68% took remedial courses, and almost half took two or more.  The data showed that 40% of incoming students at public, four-year institutions took remedial courses, with 21% taking at least two.  About half (49%) of community college students completed all their remedial coursework, according to the report, compared to 59% of students at public, four-year institutions.  Only 16% of remedial course takers at community colleges failed to complete any of their remedial courses, as did 15% of students at public, four-year colleges.

The study also considered whether or not remedial course completers and noncompleters experience different postsecondary outcomes than students who had similar demographic backgrounds, academic preparation, and enrollment characteristics but did not take any remedial courses.  The results were mixed.  While those students who completed remedial courses did better in college than those students who failed to complete, or only partially completed remedial coursework, not all remedial completers experienced favorable outcomes once various demographic, academic, enrollment, and contextual characteristics were controlled for in the multivariate analysis.  In other words, the only real benefit for completers was evident when compared to those who did not complete the remedial coursework.  When compared to those students who did not take any remedial courses, the benefits were negligible at best.

The full NCES report on remedial higher education is available online. 
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