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Legislation and Guidance
OCTAE Memo Offers Clarity on AEFLA Competition

A memorandum published by the U.S. Department of Education’s (ED’s) Office of Career, Technical, and Adult Education (OCTAE) on October 18th attempts to clarify some requirements related to the competition and awarding of funds under the Workforce Innovation and Opportunity Act.  

The memorandum lists a number of key requirements under the Adult Education and Family Literacy Act (AEFLA) and related regulations which States must keep in mind when designing their processes for review of local AEFLA applications.  These include equitable access to applications and competition, using the same process for all eligible providers, and that the State consider the depth of review by the local board when determining whether an application meets requirements.  As a result, the guidance says, regardless of the State process each local board must review all applications submitted by eligible providers and make recommendations to promote alignment with the locally approved plan.  

In addition, the memorandum acknowledges that a number of State agencies will not be able to make awards to eligible providers by July 1, 2017 because local plans in the States will not be established in time for providers to comply with various requirements and submit applications.  If that is the case, States are instructed to contact OCTAE within 30 days of the letter’s publication to request an extension for conducting its local AEFLA competition.  

The letter on AEFLA competitions is available here.

Author: JCM
Final Regulations on Borrower Defense Released

This morning, the U.S. Department of Education (ED) released final regulations governing “borrower defense,” which allows student borrowers to request loan forgiveness if their institutions have engaged in fraudulent behavior.  The previous regulations, published in 1995, did not provide significant detail on how the borrower defense process should be carried out.  The process was infrequently used until the collapse of the for-profit chain Corinthian Colleges, which led to a major rise in borrower defense requests from student loan borrowers, bringing to light the need for revised regulations.  

ED received nearly 10,000 comments on its proposed regulations, which were released in June.  Some modifications were made to the proposed regulations in response to public comments.  For instance, the regulations’ effective date is July 1, 2017, however, a provision that allows automatic loan discharge for borrowers whose schools closed on or before November 1, 2013 and have not enrolled in another Title IV-participating institution within three years will be implemented as soon as possible.

The regulations aim to provide students with more power to report on potentially fraudulent behavior, as well as hold institutions more financially responsible when they have violated the law, as opposed to requiring tax payers to bear the burden.  Institutions will now be limited in their ability to force students to sign arbitration agreements, which prohibit students from suing a school that has engaged in misconduct.  Institutions can no longer prevent students from bringing class action lawsuits regarding borrower-defense claims, and in a change from the proposed regulations, all pre-dispute arbitration agreements, not only those pertaining to borrower defense-related disputes, are banned.  The regulations also ban the practice of requiring students to follow an internal process prior to contacting accreditors about an institution’s potential violations of the law.  

ED also seeks to hold institutions financially responsible by establishing certain triggering and early-warning events that would compel an institution to provide financial protection – a cash reserve.  These events include certain types of borrower-defense related lawsuits being brought against the school, failure to meet the federal requirement that no more than 90 percent of an institution’s revenue can be collected through federal financial aid, a cohort default rate exceeding 30 percent two years in a row following an appeal by the institution challenging its assigned default rate.

The regulations also attempt to make the process for bringing borrower defense claims more clear and efficient.  In the final regulations, ED clarifies how it will determine the level of loan relief borrowers will receive, replacing prescriptive formulas from the proposed rules.  In addition, the rule notes that borrowers will not have to continue making payments on their loans while their borrower defense claim is being reviewed by ED.  ED may also discharge loans for groups of borrowers without each individual submitting a claim if there is evidence of widespread misrepresentation.  Further, ED plans to increase its efforts to reach out to student borrowers who are potentially eligible for discharge to ensure that all students are aware of the option and how to apply.  

Along with its release of these final regulations, ED announced that following recent pressure from lawmakers in Congress, it plans to restore additional semesters of Pell Grant eligibility for students who failed to complete their program due to a school closure.  This change will be made automatically for eligible students. 

The final regulations on borrower defense are available here.

Resources:

U.S. Department of Education Press Release, “U.S. Department of Education Announces Final Regulations to Protect Students and Taxpayers from Predatory Institutions,” October 28, 2016. 
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ED Announces New Program to Support Minority-Serving Institutions  
U.S. Secretary of Education John King announced a new program this week that will seek to improve graduation and retention rates at minority-serving institutions (MSIs).  The program, which will be implemented by the end of this year, will be run by the U.S. Department of Education’s (ED’s) Office of Federal Student Aid.
The program will pair minority-serving institutions with loan guarantee agencies to improve cohort default rates, graduation rates, and retention rates at MSIs.  It will initially start with a pilot phase engaging approximately 50 colleges and universities, but ED expects the program to grow to include 250 institutions by 2018.  ED has yet to publish a final list of institutions which will be participating in the pilot program.  Institutions eligible for the program include historically black colleges and universities, Hispanic-serving institutions, tribal colleges and universities, and institutions serving Asian Americans, Native Americans, and Pacific Islanders.  

Resources:

Andrew Kreighbaum, “New Program to Boost Minority-Serving Institutions,” Inside Higher Ed, October 25, 2016. 

Author: KSC

News
More Details Emerge on Clinton, Trump Education Priorities
Speaking at a policy forum hosted by the Council on Great City Schools last week, policy advisors for Hillary Clinton and Donald Trump laid out what voters might expect from their candidates’ presidential administrations.  Speaking for Clinton, Mildred Otero called her a “big supporter of charter schools” though noted she was skeptical of the for-profit sector.  Otero also suggested that Clinton may be interested in working to support the expansion of locally successful early-childhood programs on a national scale, and stressed the importance of “equity” in education.  However, Otero said that States and districts should be taking the lead in ensuring that educational opportunities are more widely available.  

Trump surrogate Carl Paladino said his candidate might try to pick an education secretary who is an outsider to the “education world.”  He added that Trump may seek to make some “adjustments” to the jurisdiction of various federal agencies, including the Department of Education (ED), saying ED’s civil rights work should be conducted by the States instead.  Despite his view on shrinking ED, however, Paladino said former Secretary of Education Arne Duncan should have pushed for bigger changes to public schools, complaining that “he wouldn’t… do anything to make the teachers’ unions upset.”

Resources:
Andrew Ujifusa, “Clinton is ‘Big’ Backer of Charters, and Trump Will Trim Ed. Dept., Surrogates Say,” Education Week: Politics K-12, October 21, 2016.
Author: JCM

Clinton Proposes Federal Anti-Bullying Program
Democratic Presidential nominee Hillary Clinton proposed a new federal anti-bullying initiative this week.  Known as the “Better than Bullying” program, it would distribute $500 million in federal dollars to States to help operate a variety of programs aimed at combatting bullying in schools.  

The program, which would be housed at the U.S. Department of Education, incentivizes State investment in anti-bullying activities by offering four federal dollars for every State dollar invested to reduce bullying.  States would be required to have certain anti-bullying laws or policies on the books in order to be eligible for federal funds, including laws that prohibit verbal abuse and cyberbullying, describe grievance procedures to address instances of bullying, and explicitly prohibit bullying on the basis of race, color, national origin, sex, disability, sexual orientation, gender identity, and religion.  

States can use the federal and State dollars to provide support to students that have experienced bullying and to help educators work together to improve school climate.  In her proposal, Clinton also pledges to take additional federal action to reduce bullying in schools, including incentivizing schools to hire school climate teams and requiring professional development programming supported by Title II and Title IV of the Every Student Succeeds Act to include training on school climate, among other initiatives. 

Resources:

Emma Brown and Moriah Balingit, “Clinton proposes $500 million federal program to combat bullying,” Washington Post, October 27, 2016. 

Author: KSC

Concerned for Students’ Safety, Schools Cancel Classes on Election Day
In many States across the country, local schools serve as polling places on Election Day.  This year, however, some States have had to confront concerns from the public about whether students’ safety will be endangered at schools serving as polling locations. 
Both parents and local school officials have expressed fears about the potential for violence at polling places on Election Day, especially given the contentious nature of this year’s presidential election.  Illinois, Maine, Nebraska, New Hampshire, Ohio, Pennsylvania, and other States have taken steps to alleviate those concerns and ensure students’ safety by cancelling classes on Election Day or moving polling places to alternative locations.  

These changes, however, have led to backlash from election officials who argue that schools have long served as central polling places and that last minute shuffling of polling locations will lead to confusion among voters and logistical issues for election officials.  

Resources:

Patrick Whittle and David Sharp, “Fearing Election Day trouble, some U.S. schools cancel classes,” PBS Newshour, October 26, 2016. 

Author: KSC
Conservative Education Policy Group Expands Membership

A new advocacy group, the Conservative Leaders for Education (CLE), is ramping up its efforts on implementation of the Every Student Succeeds Act (ESSA).  The group, founded last July by former Secretary of Education William Bennett, advocates for accountability, high academic standards, local control, and school choice under ESSA.  The organization recently announced it had signed up four State lawmakers and a State school board member as members in five new states: Alabama, Colorado, Nevada, Ohio, and Wisconsin.

The five new members of the organization, all Republicans, include:

· Colorado State Senator Owen Hill;

· Alabama State Board Representative Mary Scott Hunter;

· Ohio State Senator Peggy Lehner;

· Wisconsin State Senator Luther Olsen; and

· Nevada Assemblywoman Melissa Woodbury. 

With the exception of Hunter, all of the new members are leaders of their respective legislatures’ education committees.  In an interview, Bennett, the group's chairman, said the CLE wouldn't be developing model legislation.  Instead, the participating lawmakers would share bills they are working on, as well as thoughts on which policy approaches might work well in their States and which ones might face challenges.  CLE is apparently looking for "agents of policy change" in statehouses when it comes to ESSA.

"We're going about this with all deliberate speed.  We're being very careful about the people we're selecting," said Bennett, who served as President Ronald Reagan's education secretary.  "These are all people that are very committed to the issues."  The group's expansion represents the jockeying going on to shape how States approach implementation of ESSA, which gives State lawmakers significantly more power over decisions than they've had in recent years. 

ESSA goes into full effect in the 2017-2018 school year, making this year a key time to have State lawmakers involved in decisions governing school improvement, transparency, and accountability under the law.  More liberal organizations, such as the National Education Association, have also been active in suggesting implementation actions.  Last July, Bennett said he was worried that not only do Democrats talk like they "own" ESSA, "in many ways, they have owned it."  The CLE is trying to make sure conservative voices are heard moving into the next school year.  

Resources:
Andrew Ujifusa, “Conservative ESSA-Focused Group Led by Bill Bennett Expands Reach,” Education Week: Politics K-12, October 24, 2016.

Author: SAS
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