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March 9, 2016
15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 

REGULATIONS REGARDING PROCEDURES FOR THE CALIFORNIA ASSESSMENT OF STUDENT PERFORMANCE AND PROGRESS  

Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Board of Education (SBE) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on January 5, 2016.  

Changes to the text:

Section 850(t) is amended to delete “for English learners (ELs) and pupils enrolled in dual immersion program.” The deletion was necessary because section 851.5(c) has been amended to clarify who is an eligible pupil for the current primary language test.  
Section 850(v) is amended to add a specific date to determine the status of an EL as recently arrived. The amendment is necessary to more precisely and consistently determine which pupils are recently arrived ELs. The April 15th date is used as that date is also used for accountability calculations. 
Section 850(aa) is amended to delete “for pupils whose primary language is Spanish or for pupils enrolled in a dual immersion program that includes Spanish.” The deletion is necessary because section 851.5(c) has been amended to clarify who is an eligible pupil for the Standards-based Tests in Spanish (STS).  
Sections 851.5(c) is amended to add the word “language” in “dual immersion program.” This amendment is necessary to be consistent with language in Education Code section 60640(j). 

Section 851.5(c) is also amended to clarify the pupils in grades 3-8 and 11 who are eligible to take the primary language test. They include a pupil: 1) whose primary language is Spanish and who is receiving instruction in Spanish, 2) who is enrolled in a dual language immersion program that includes Spanish, or 3) who is a recently arrived EL and whose primary language is Spanish. The amendment is necessary to meet some of the recommendations made by commenter Shelly Spiegel Coleman in comments 5, 7 and 8 and to ensure that the appropriate populations are eligible to take the STS. 

Proposed section 851.5(h) is added to clarify that only eligible pupils as defined in section 851.5 who are tested receive pupil score reports. The addition is intended to ensure that unnecessary score reports are not issued.
Section 853.5(d)(10) is amended to clarify availability of the non-embedded designated support glossary is for paper-pencil tests for math only. The amendment is necessary to prevent confusion about the availability of this resource for the computer-based tests.

Section 853.5(f)(1) is amended to delete “for primary language test” so that it correctly reflects the availability of the read aloud accommodation for all tests listed in section 853.5(f). 

Section 853.7(b)(10) is amended to mirror the change in section 853.5(d)(10). 

Section 855(a)(2) is deleted. The effect of this deletion is to change the testing window for eleventh graders so that, instead of the testing window beginning when 80 percent of the school year has been completed, the testing window will begin when 66 percent of the school year has been completed. The deletion is necessary to alleviate the conflict with other tests that eleventh graders must take at the end of the year, such as the Advanced Placement, ACT and SAT tests, and will allow more flexibility to LEAs in scheduling CAASPP tests for this group of pupils. 

If you have any comments regarding the proposed changes that are the topic of this 

15-Day Notice, the SBE will accept written comments between March 10, 2016, and 

March 25, 2016, inclusive. All written comments must be submitted to the Regulations Coordinator via facsimile at 916-319-0155; email at regcomments@cde.ca.gov or mailed and received at the following address by close of business at 5:00 p.m. on 

March 25, 2016, and addressed to:

Debra Thacker, Regulations Coordinator

Legal, Audits and Compliance Branch

Administrative Supports and Regulations Adoption Unit

California Department of Education

1430 N Street, Suite 5319

Sacramento, CA 95814

All written comments received by 5:00 p.m. on March 25, 2016, which pertain to the indicated changes will be reviewed and responded to by California Department of Education (CDE) staff as part of the compilation of the rulemaking file. Written comments received by the CDE staff during the public comment period are subject to viewing under the Public Records Act.  

Please note: Any written comments are to be restricted to the recent modifications as shown in the enclosed language. The SBE is not required to respond to comments received in response to this notice on other aspects of the proposed regulation.

