
FINAL STATEMENT OF REASONS

California Assessment of Student Performance and Progress (CAASPP)

UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from November 21, 2015, through January 5, 2016. Two individuals submitted comments during the 45-day comment period.

A public hearing was held at 9:30 a.m. on January 5, 2016, at the California Department of Education. No commenters attended the public hearing.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF NOVEMBER 21, 2015 THROUGH JANUARY 5, 2016.

SHELLY SPIEGEL COLEMAN, EXEC. DIRECTOR, CALIFORNIANS TOGETHER

COMMENT #1:  “It is highly recommended that a separate section be include [sic] in the proposed regulations clearly showing the process to be used in determinig [sic] designated supports, accommodations and universal tools.”

REJECT:  The commenter’s recommendation to add a separate section which delineates the process to be used by LEAs in determining the use of universal tools, designated supports, and accommodations is rejected. There is already a required process for pupils who have their needs documented through an individualized education program (IEP) or Section 504 plan. Universal tools are available for pupil selection based on pupil preference, so no process is required. Designated supports can be assigned to any pupil who can benefit from their use by an educator’s recommendation. Section 853.7 states that the use of a designated support by a pupil can be recommended by an educator(s) with input from the pupil and parent/guardian as appropriate. The process by which an LEA determines whether a pupil needs a designated support (which includes language supports for English learners [ELs]) is best left to the local level.  Mandating a specific process to be used by all LEAs for determining the use of universal tools, designated supports, and accommodations for individual pupils would create an unfunded mandate for which there is no provision in the CAASPP law. 
COMMENT #2:  “Another separate section should be included clearly stating how parents/guardians and students will be included in the aforementioned process.”

REJECT:  The commenter’s recommendation to add a separate section which specifies how parents/guardians and pupils will be included in the process is rejected. Mandating a specific process for including pupils and parents/guardians input to be used by all LEAs for determining designated supports for individual pupils would restrict local control and create an unfunded mandate. Section 853.7 clearly states that a process including input from pupils and parents, as appropriate, should be used. The exact process an LEA uses to notify parents/guardians and pupils and include their input in decisions related to pupil use of accessibility supports is best left to the local level. 

COMMENT #3:  Section 857, LEA CAASPP Coordinator and section 858, CAASPP Test Site Coordinator “have several subsections referring to training that must take place (pg. 20, lines 19 & 24, page 21, lines 11 & 14). However, nowhere in the proposed regulations is there a separate section or language that states what the training should cover and made uniform statewide nor who is responsible in the development of the training. It is recommended that a separate section be included to state CDE will provided [sic] the resources, content/curriculum for the training, modules etc [sic] to be forwarded to districts (CAASPP Coordinators and Test Site Coordinators).” 

REJECT:  The commenter’s recommendation to add a section to both sections 858 and 859 to specify and provide materials for the content/curriculum for the training of LEA CAASPP and School Site Coordinators is rejected. The CDE, with the help of its testing contractor, already provides support to LEAs for the administration of the CAASPP assessments, including pupil accessibility, through Webcasts, test administration manuals, and other guidance documents from both the CDE and the Smarter Balanced consortium. The training for accessibility supports implementation is left up to the LEAs according to their locally determined procedures. Technical assistance to the LEAs is available from the CDE’s testing contractor and policy guidance is available from the CDE.

COMMENT #4:  Insert “language” after the word “dual.” The addition of the word “dual” makes the term “dual language immersion program” consistent with the language in Education Code section 60640(j). The amendments would apply as follows: 

Section 850(t), page 4 line 17: add the word “language” after “dual;” 
Section 850(aa), page 5, line 17”: add the word “language” after “dual;”  

Section 851.5(c) Eligible Pupil, page 8, line 6: add the word “language” after “dual,” so that it reads “and a pupil enrolled in a dual language immersion program”  

ACCEPT IN PART AND REJECT IN PART:  The proposed revisions to add “language” after “dual” in places where “dual immersion” programs are referenced is accepted.  Section 851.5(c) is amended to reflect this change.  However, changes to sections 850(t) and (aa) are rejected.  It is no longer necessary to amend those sections as there is no longer a reference in those sections to dual immersion programs.  

COMMENT #5:  Section 850 (aa). The commenter states “Delete pupils whose primary language is Spanish and insert pupils who are instructed and proficient in Spanish. The revision makes it very clear who is eligible to take a Standards Based Test in Spanish (STS) which is necessary in order to prevent giving English learners in mainstream English only classrooms a STS.”

ACCEPT In PART AND REJECT IN PART:  The commenter’s recommendation to clarify which pupils may take the primary language test pursuant to Education Code section 60640(b) is accepted in part to add to existing language “and receive instruction in Spanish.” This amendment will be made to section 851.5(c) to help ensure that pupils who may benefit from taking this test, which is administered at the discretion of the LEA, are able to take this test.  The comment to delete existing language and add “and proficient in Spanish” is rejected. Spanish proficiency of the pupil is not known prior to testing since the performance on the STS would help determine it.
COMMENT #6:  Section 850(ai), page 6, line 12. “The wrong section is cited here. The correct reference is section 853.7 (4) & (5) so it should read: & [sic]853.7 (4) & (5) who has signed as & [sic].”  

REJECT:  The commenter’s recommendation to revise the sections cited in section 850(ai) is rejected. Section 853.6 is the correct section to be cited and not section 853.7 because section 853.6 refers to the California Alternate Assessments which are the only CAASPP tests that may be administered in the pupil’s language of instruction. 

COMMENT #7:  Section 851.5, page 8, line 3(a) [sic]. “A recently arrived EL may also be eligible to take the primary language assessment. That clarification should be made in this section…Again, the revision makes it very clear who is eligible to take a primary language assessment in order to avoid giving English learners who are in mainstream English only classrooms this assessment.” Commenter recommends section 851.5(a) should read: However a recently arrived EL may be an eligible pupil upon request by the parent/guardian or eligible to take the primary language assessment.

ACCEPT IN PART AND REJECT IN PART:  The amendment recommended by commenter to section 851.5(a) is accepted, however, recommended location is rejected. It is inserted not in section 851.5(a) but (c) because subdivision (c) is a more appropriate place for this clarification since it specifically refers to the eligible pupils for the primary language test.

COMMENT #8:  Section 851.5(c), page 8, line 6. “Insert after EL who is instructed and proficiency [sic] in their primary language in any classroom and pupils enrolled in a dual language immersion program &.”
ACCEPT IN PART AND REJECT IN PART:  The commenter’s recommendation to amend section 851.5(c) is accepted in part and rejected in part.  The precise language suggested is rejected.  Proficiency of a pupil is not known prior to testing since the performance on the test will help determine it.  However, section 851.5(c) is amended to clarify that pupils whose primary language is Spanish and who are receiving instruction in Spanish are eligible to take the test as those would be the pupils to benefit from taking the test. 

. 

COMMENT #9  Section 853.5, page 11, line 1. “We do not understand why translations (glossaries) are not available for the ELA in addition to mathematics. We believe under certain circumstances access to translations (glossaries) should be made available. The following revision is recommended: (4) (5) [sic] translations (glossary) for mathematics and where appropriate, translations (glossary) for ELA.” 

Page 10, line 24 “Revise as recommended: &glossaries that correspond to the embedded designated sup ports in subdivision © [sic] and where appropriate translations (glossary) for ELA.” 

REJECT:  The commenter’s recommendation to include the use of a translation glossary for ELA is rejected. Smarter Balanced has determined the use of translation glossaries for ELA changes the construct being tested, and therefore it is not listed as an available resource. Any pupil with a documented need through an IEP or Section 504 plan may request the use of an unlisted resource pursuant to section 853.8. 

COMMENT #10:  Section 853.7(a), Page 14, lines 26 & 27. “The proposed regulation states that input from a parent/guardian regarding embedded designated supports would be sought as appropriate. Language should also be inserted stating parents will be notified as to their ability to provide input regading [sic] recommended designated support(s).”  

REJECT:  The recommendation is rejected because it creates an unfunded mandate which restricts local control. Local control policy allows the LEAs to implement recommended practices at their discretion, based on their needs and available resources. 

COMMENT #11:  Section 858. Page 21, lines 8-23. “The Test Site Coordinator is responsible for an array of significant duties including the provision of of [sic] designated supports, accommondations [sic] and/or unlisted resources to identified pupils and training of test examiners, proctors and scribes. These duties are very important and impact on a student s [sic] academic career. It is recommended that language be included requiring test site coordinators have experience and knowledge of the requirements of a translator and knowledge and understanding of the universal tools, designated supports and unlisted resources.” The following language is recommended: 

(g) The CAASPP Test Site Coordinator shall know and understand the requirements of a translator and shall have experience and a working knowledge of universal tools, designated supports, accommodations and unlisted resources.

REJECT:  The recommended addition to section 858 is rejected because it does not apply. On-site human translation is not permitted for the Smarter Balanced tests, therefore, knowledge of translator requirements is not necessary. Section 853(e) states it is the site coordinator’s responsibility to correctly enter the assigned designated supports and accommodations for pupils into the test registration system. Test administration manuals and other training materials are provided to LEAs to help site coordinators fulfill their responsibilities. Local control policy allows the LEAs to implement recommended practices based on local needs and resources. 
COMMENT #12:  Section 861(b)(2). “It is recommended that Section 861(2) [sic] be revised to read as follows: If a pupil used a designated support and the type of designated support provided; &.” The commenter states the revision will provide data that will assist in determining the type of designated support provided. 

REJECT:  The recommended addition is rejected because the required data related to accommodations and designated supports assigned to pupils are already collected.  

DOUGLAS J. McRAE, EDUCATIONAL MEASUREMENT SPECIALIST (Retired)
COMMENT #1:  “This comment addresses Section 855 of the proposed regulations, namely, Available Testing Windows and Selected Testing Periods. The changes requested will allow the regulations ‘to ensure the security of valid and reliable measures . . . . for federal and state accountability purposes’ as stated in the Policy Statement Overview of the Notice published November 20, 2015.  I would request the following changes be made to Section 855: For Sec 855 b 3 on page 19, line 13, change the word ‘fewer’ to the word ‘more’ to make the regulation read ‘A selected testing period shall be no more than 25 consecutive days.’” 

REJECT:  The commenter’s recommendation to amend section 855(b)(3) by replacing the word “fewer” with the word “more” is rejected because the intention of the proposed regulations in requiring a testing window that is at least 25 days long is to ensure the testing of as many pupils as possible. The proposed change goes counter to the intended purpose of the specified window, which is to allow enough time for LEAs to complete all tasks associated with online testing as well as to help them test all pupils with consideration for different school calendars with their LEA. 

COMMENT #2:  “The LEA extension of 10 additional instructional days for individual school test administration windows in Sec 855 b 4 is contrary to good test administration practices for large scale K-12 assessments and should be deleted. The rationale for larger test administration windows has been the potential need to share technology devices necessary to execute computer-administered tests; this potential need has been addressed by ample funding to purchase the needed technology devices, thus removing the need for a regulation granting districts an unneeded additional 10 instructional days without CDE or SBE approval.” The commenter recommends deleting section 855(b)(4). 

REJECT:  The recommendation to delete section 855(b)(4) which provides LEAs the option to extend their testing windows 10 additional instructional days is rejected. The purpose of the option is to allow LEAs time to complete all testing and required tasks. Entering of condition codes, resolution of appeals, and unanticipated interruptions which kept pupils from completing the test are all addressed by this option for extending the testing window. 
COMMENT #3:  “Permitting the CDE (with SBE approval) to dictate testing windows for local districts as allowed in Sec 855 d is contrary to reasonable local control for administration of statewide assessment testing windows, and also should be deleted. Once again, there has been ample funding to ensure the capacity of CA K12HSN is sufficient to accommodate local district needs for bandwidth to administer all computer-administered tests in the approved statewide testing system, and hence this regulation is superfluous.” The commenter recommends deleting section 855(c).

REJECT:  The language in the comment appears aimed at recommending deletion of section 855(d).  As such, it is rejected. The CDE needs the flexibility so, if there is an excessive load on the K-12 High Speed Network, it can request of the SBE President or designee temporary limitations on the administration of the interim assessments to ensure the capacity of the K12HSN. The commenter also states, without any support, deleting section 855(c).  Assuming that this is not a typographical error intended to be a reference to deleting section 855(d), the comment is rejected.  There should be a mechanism in place to address a situation when an LEA does not choose a testing window. 

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period:

Section 850(t) is amended to delete “for English learners (ELs) and pupils enrolled in dual immersion program.” The deletion was necessary because section 851.5(c) has been amended to clarify who is an eligible pupil for the current primary language test.  

Section 850(v) is amended to add a specific date to determine the status of an EL as recently arrived. The amendment is necessary to more precisely and consistently determine which pupils are recently arrived ELs. The April 15th date is used as that date is also used for accountability calculations. 

Section 850(aa) is amended to delete “for pupils whose primary language is Spanish or for pupils enrolled in a dual immersion program that includes Spanish.” The deletion is necessary because section 851.5(c) has been amended to clarify who is an eligible pupil for the Standards-based Tests in Spanish (STS).  

Sections 851.5(c) is amended to add the word “language” in “dual immersion program.” The amendment is necessary to be consistent with language in Education Code section 60640(j). 

Section 851.5(c) is also amended to clarify the pupils in grades 3-8 and 11 who are eligible to take the primary language test. They include a pupil: 1) whose primary language is Spanish and who is receiving instruction in Spanish, 2) who is enrolled in a dual language immersion program that includes Spanish, or 3) who is a recently arrived EL and whose primary language is Spanish. The amendment is necessary to meet some of the recommendations made by commenter Shelly Spiegel Coleman in comments 5, 7 and 8 and to ensure that the appropriate populations are eligible to take the STS.  

Proposed section 851.5(h) is added to clarify that only eligible pupils as defined in section 851.5 who are tested receive pupil score reports. The addition is intended to ensure that unnecessary score reports are not issued.
Section 853.5(d)(10) is amended to clarify availability of the non-embedded designated support glossary is for paper-pencil tests for math only. The amendment is necessary to prevent confusion about the availability of this resource for the computer-based tests.

Section 853.5(f)(1) is amended to delete “for primary language test” so that it correctly reflects the availability of the read aloud accommodation for all tests listed in section 853.5(f). 

Section 853.7(b)(10) is amended to mirror the change in section 853.5(d)(10). 

Section 855(a)(2) is deleted. The effect of this deletion is to change the testing window for eleventh graders so that, instead of the testing window beginning when 80 percent of the school year has been completed, the testing window will begin when 66 percent of the school year has been completed. The deletion is necessary to alleviate the conflict with other tests that eleventh graders must take at the end of the year, such as the Advanced Placement, ACT and SAT tests, and will allow more flexibility to LEAs in scheduling CAASPP tests for this group of pupils. 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE 15-DAY COMMENT PERIOD FROM MARCH 10, 2016 THROUGH MARCH 25, 2016, INCLUSIVE.
No comments were received during the 5-day comment period.
ALTERNATIVES DETERMINATION 
The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.

LOCAL MANDATE DETERMINATION 
The proposed regulations do not impose any mandate on local agencies or school districts.

03-28-16 [California Department of Education]
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