FINDING OF EMERGENCY

Pupil Instruction: Courses Without Educational Content

The State Board of Education (SBE) finds that an emergency exists and that the emergency regulations adopted are necessary to avoid serious harm to the public peace, health, safety, or general welfare, especially the welfare of students attending California’s public schools. 

SPECIFIC FACTS DEMONSTRATING THE EXISTENCE OF AN EMERGENCY AND THE NEED FOR IMMEDIATE ACTION 
Overview


In 2015, the Legislature passed Assembly Bill (AB) 1012 (Chapter 703, Statutes of 2015), which prohibits school districts that maintain any of grades 9 to 12, inclusive, from assigning any pupil, enrolled in a school in the district to any course period without educational content or to a course that the pupil previously completed and received a grade determined by the school district to be sufficient to satisfy the requirements and prerequisites for admission to the California public institutions of postsecondary education and the minimum requirements for receiving a diploma of graduation from a high school for more than one week in any semester unless specified conditions have occurred. 

Effective beginning the 2016–17 school year, AB 1012 requires that a principal or assistant principal state in a written document to be maintained at the applicable school that, for the relevant school year, no pupils are assigned to courses without educational content or previously completed courses unless the school has met the specified conditions.

Passage of AB 1012 served as a basis for settlement of the lawsuit, Cruz, et al. v. State of California, et al, filed in Alameda County Superior Court. Both the legislation and the settlement of the litigation target full implementation for the 2016-17 school year, which begins July 1, 2016.

AB 1012 requires the State Superintendent of Public Instruction (SSPI) to develop regulations for adoption by the SBE that set forth the procedures governing filing complaints regarding these requirements under the Uniform Complaint Procedures (UCP), including the form of the written statement.

Specifically, Education Code section 51228.1 provides that for a pupil placed in a course without educational content for more than one week, the conditions are:

(a) A pupil is assigned to that course only if the pupil or, for a pupil who has not reached the age of majority, the pupil’s parent,  guardian, or educational rights holder has consented in writing to the assignment; and

(b) A school official has determined that the pupil will benefit from being assigned to the course period; and

(c) The principal or assistant principal of the school has stated in a written document maintained at the school that, for the relevant school year, no pupils are assigned to those classes unless the school has met the conditions specified in these two paragraphs.

Additionally, AB 1012 specifically prohibits school districts from assigning any pupil enrolled in a school in the school district to a course period without educational content because there are not sufficient curricular course offerings for the pupil to take during the relevant period of the designated school days.

Education Code section 51228.2 provides the conditions for a student placed in a course previously completed, as follows:

(a) the course has been designed to be taken more than once because pupils are exposed to a new curriculum year to year; or

(b) for any course not designed to be taken more than once, the following conditions are met:

(1) A pupil is assigned to the course only if the pupil or, for a pupil who has not reached the age of majority, the pupil’s parent, guardian, or educational rights holder has consented in writing to the assignment for the purpose of improving a lower grade; and

(2) A school official has determined that the pupil will benefit from being assigned to the course period; and

(3) The principal or assistant principal of the school has stated in a written document to be maintained at the school that, for the relevant school year, no pupils are assigned to those classes unless the school has met the two conditions above.
Education Code section 51228.3 provides that complaints for noncompliance with the requirements of sections 51228.2 and 51228.3 may be filed under the Uniform Complaint Procedures. These complaints may be filed beginning in the 2016-17 school year.

The CDE recommends that the SBE adopt emergency regulations to incorporate the form of the written statement required by AB 1012 and to allow for the successful implementation of these laws by July 1, 2016. 

Background

The parties in the Cruz v. State of California class action lawsuit regarding courses without educational content and/or repeated courses have recently entered into a settlement agreement, which is pending court approval.  The settlement agreement was reached following the passage and upcoming implementation of AB 1012.

Specific Basis for the Finding of Emergency

AB 1012 allows UCP complaints to be filed starting with the 2016-17 school year, which begins on July 1, 2016, for year round schools. Students who believe they are not appropriately placed in an instructional course at the beginning of the 2016-17 school year will be allowed to file a UCP complaint and the statement required by AB 1012 will be an essential piece of any LEA investigation into a local UCP complaint. Thus, the proposed regulations must be effective by July 1, 2016.

These Issues Could Not Be Addressed Through Nonemergency Regulations
The requirements of these new laws are effective July 1, 2016 for the 2016-17 school year. In order to have regulations in place to provide direction and information to LEAs and appellants in filing complaints relative to the new laws, it is necessary for emergency regulations to be approved.

AUTHORITY AND REFERENCE
Authority: Sections 51228.1 and 51228.2, Education Code. 

References: Sections 51228.1 and 51228.2, Education Code.

INFORMATIVE DIGEST

In 2015, the Legislature passed AB 1012 (Chapter 703, Statutes of 2015), which prohibits school districts that maintain any of grades 9 to 12, inclusive, from assigning any pupil enrolled in a school in the district to any course period without educational content or to a course that the pupil previously completed and received a grade determined by the school district to be sufficient to satisfy the requirements and prerequisites for admission to the California public institutions of postsecondary education and the minimum requirements for receiving a diploma of graduation from a high school for more than one week in any semester unless specified conditions have occurred. 

One of the actions required by AB 1012 is that the principal or assistant principal of a school must state in a written document to be maintained at the applicable school that, for the relevant school year, no pupils are assigned to courses without educational content or previously completed courses unless the school has met the specified conditions. 

AB 1012 requires the SSPI to develop regulations for adoption by the SBE regarding the procedures governing filing complaints regarding these requirements under the UCP, including the form of the written statement.

The adoption of emergency regulations is necessary to establish which records are necessary to meet conditions for course assignment; and to describe the content of documentation a school maintains demonstrating compliance with AB 1012. As implementation of the new law and complaints of noncompliance may be filed commencing with the 2016-17 school year, these regulations are necessary on an emergency basis.
The proposed new regulations will provide specific direction for school districts to follow to comply with conditions of the written statement required by the new legislation. 

The CDE reviewed all state regulations relating to pupil instruction and found that none exist that are inconsistent or incompatible with these regulations.

specific benefits anticipated by the proposed regulations

The proposed regulations will benefit school districts and the public by ensuring that pupil course placement is in compliance with the Education Code.  

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
The SBE did not consider any technical, theoretical, empirical studies, reports, or other documents in drafting these regulations. 

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
The regulations do not impose a mandate on LEAs or school districts because they are clarifying the statute.
COST OR SAVINGS TO ANY STATE AGENCY

The emergency regulations will not result in any additional costs or savings to local educational agencies, state agencies, or federal funding to the State. 
NON-DISCRETIONARY COSTS OR SAVINGS IMPOSED UPON LOCAL AGENCIES

The emergency regulations will not result in any additional non-discretionary costs or savings upon local agencies. 
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