
FINAL STATEMENT OF REASONS

Pupil Instruction: Courses Without Educational Content

UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from March 25, 2016, through May 9, 2016. No written comments were received during the 45-day comment period.

A public hearing was held at 9:30 a.m. on May 9, 2016, at the California Department of Education. Two individuals attended the public hearing and one written comment was submitted.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MARCH 25, 2016 THROUGH MAY 9, 2016.

Laura Preston, Legislative Advocate, Association of California School Administrators

COMMENT #1:  “Clarification of what is considered being sent home before the end of the school day or “early release”. While the bill was intended to protect students from being involuntarily dismissed due to a lack of placement, there appears unintended consequences are occurring. There are a number of students who have completed all of their required coursework and have a shorter school day than other students. If the school day is for example 6 periods and the student only needs to complete classes through 5th period, is that considered early release? If yes, many seniors are going to fall under the provisions of this bill even if they have completed all of their a-g coursework or who may want to enroll in a community college class later in the day or work. What if the student leaves after 5th period and classes at community college aren’t until nighttime? That could be considered leaving before the end of the school day or early release since the next class the student takes may be several hours later.”

REJECT:  The statute does not distinguish between those students who have satisfied all graduation requirements and those who have not. As such the edit sought by the commenter would require a legislative fix. The bill as drafted rejected the exception being sought. Parental consent, a school official determination of benefit, and a school writing that the school meets the conditions of the law for an early release are required. 
COMMENT #2:  “If a student has taken and passed all available coursework at a high school and attends a community college to proceed in his/her education, does this course count as an attended high school class for the purposes of AB 1012? For example, a student has completed Calculus and would like to continue their math studies at a community college. It is likely that the student would not receive high school credit for this class and is not considered dual enrollment as outlined as an exemption in the act.”
REJECT:  The statute does not speak to the situation presented. The statute does not seek to change the status quo regarding whether an LEA would give consent for taking a course at a community college. The bill as drafted rejected the exception being sought. Thus, the statute does not need clarification. If a student is released from school during the normal school day, then parental consent, a school official determination of benefit, and a school writing that the school meets the conditions are required.
COMMENT #3: “Clarification that an IEP supersedes state law.”
REJECT:  It is unclear what the commenter means by this comment. If a student is released from school or is repeating a course as a condition of his or her IEP, this would arguably satisfy the conditions of the law. An IEP is a writing, signed by the parent, which includes a determination that services and instruction provided are necessary for the student to receive a Free Appropriate Public Education. The clarification the commenter asks for is not necessary.
COMMENT #4: “Clarification that AB 1012 applies only when more than one student is assigned to a credentialed employee at the same time.”
REJECT:  The comment seeks a regulation which would redefine the statute, and as such would require a legislative fix. The definition in the statute speaks for itself, and cannot be changed through the regulation process.

ALTERNATIVES DETERMINATION 
The SBE has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law. There were no alternatives proposed to the SBE. 
LOCAL MANDATE DETERMINATION 
The proposed regulations do not impose any mandate on local agencies or school districts.
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