INITIAL STATEMENT OF REASONS

Pupil Instruction: Courses Without Educational Content

INTRODUCTION

In 2015, the Legislature passed Assembly Bill (AB) 1012 (Chapter 703, Statutes of 2015), which prohibits school districts that maintain any of grades 9 to 12, inclusive, from assigning any pupil, enrolled in a school in the district to any course period without educational content or to a course that the pupil previously completed and received a grade determined by the school district to be sufficient to satisfy the requirements and prerequisites for admission to the California public institutions of postsecondary education and the minimum requirements for receiving a diploma of graduation from a high school for more than one week in any semester unless specified conditions have occurred. 

Effective beginning the 2016–17 school year, AB 1012, requires that the principal or assistant principal of a school state in a written document to be maintained at the applicable school that, for the relevant school year, no pupils are assigned to courses without educational content or previously completed courses unless the school has met the specified conditions.

AB 1012 requires the State Superintendent of Public Instruction to develop regulations for adoption by the State Board of Education (SBE) regarding the procedures governing filing complaints regarding these requirements under the Uniform Complaint Procedures, including the form of the written statement.

Specifically, Education Code section 51228.1 provides that for a pupil placed in a course without educational content for more than one week, the conditions are:

(1) A pupil is assigned to that course only if the pupil or, for a pupil who has not reached the age of majority, the pupil’s parent, guardian, or educational rights holder has consented in writing to the assignment; and

(2) A school official has determined that the pupil will benefit from being assigned to the course period; and

(3) The principal or assistant principal of the school has stated in a written document maintained at the school that, for the relevant school year, no pupils are assigned to those classes unless the school has met the conditions specified in these two paragraphs.

Additionally, AB 1012 specifically prohibits school districts from assigning any pupil enrolled in a school in the school district to a course period without educational content because there are not sufficient curricular course offerings for the pupil to take during the relevant period of the designated schooldays. 

Education Code section 51228.2 provides: for a pupil placed in a course previously completed, the conditions are:

(1) the course has been designed to be taken more than once because pupils are exposed to a new curriculum year to year; or

(2) for any course not designed to be taken more than once, the following conditions are satisfied:

(A) A pupil is assigned to the course only if the pupil or, for a pupil who has not reached the age of majority, the pupil’s parent, guardian, or educational rights holder has consented in writing to the assignment for the purpose of improving a lower grade; 

(B) A school official has determined that the pupil will benefit from being assigned to the course period; and

(C) The principal or assistant principal of the school has stated in a written document to be maintained at the school that, for the relevant school year, no pupils are assigned to those classes unless the school has met the two conditions above.

The current pupil instruction regulations do not address courses without educational content or previously completed courses. Revisions to the aforementioned Education Codes as a result of the passage of AB 1012, require additions and amendments to the pupil instruction regulations in order to provide the specific requirements of the written statement required by AB 1012.  
PROBLEM AGENCY INTENDS TO ADDRESS 

Through this rulemaking process, the SBE proposes to add section 1700 to the California Code of Regulations, title 5 to provide schools directions as to the form of the written statement required by AB 1012. Regulations are necessary to provide the specificity that is not included in statute, which will enable the CDE and school districts to implement the provisions of AB 1012.
BENEFITS ANTICIPATED FROM REGULATORY ACTION

The proposed new regulations will provide specific direction for school districts to follow to comply with conditions of the written statement required by the new legislation.

The proposed regulations will benefit school districts and the public by ensuring that pupil course placement is in compliance with the Education Code.  

SPECIFIC PURPOSE OF EACH SECTION – GOV. CODE SECTION 11346.2(b)(1)

The specific purpose of each adoption, and the rationale for the determination that each adoption is reasonably necessary to carry out the purpose of which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each adoption is intended to address, is as follows:

Proposed sections 1700(a)(1) – (3) are added to specify information required for the statement certifying that for the relevant school year no pupils have been assigned to a Course Without Educational Content for more than one week in any semester unless the school has met specified conditions. The additions are necessary in order to comply with Education Code section 51228.1.

Proposed sections 1700(b)(1) – (2)(C) are added to specify information required for the certifying statement for pupils who have been placed in a Previously Completed Course. The additions are necessary in order to comply with Education Code section 51228.2.

Proposed section 1700(c) is added to specify that this section does not apply to pupils enrolled in alternative school, community day school, a continuation high school, or an opportunity school.

Economic Impact ASSESSMENT PER GOV. CODE SECTION 11346.3(b)

Purpose:

The proposed regulatory action is necessary for local implementation of new legislation.

Creation or Elimination of Jobs within the State of California:

The new regulations are designed to provide clarity to support the administration of the statutory requirements of AB 1012 related to the written statement certifying appropriate pupil course placement. Adoption of the regulations will not create new or eliminate existing jobs within the State of California because the regulations apply only to school districts and do not apply to or impact businesses. 

Creation of New or Elimination of Existing Businesses within the State of California:

The new regulations are designed to provide clarity to support the administration of the statutory requirements of AB 1012 related to the written statement certifying appropriate pupil course placement. Adoption of the regulations will not create new or eliminate existing businesses within the State of California because the regulations apply only to school districts and do not apply to or impact businesses. 

Expansion of Businesses or Elimination of Businesses Currently Doing Business within the State of California:

The new regulations are designed to provide clarity to support the administration of the statutory requirements of AB 1012 related to the written statement certifying appropriate pupil course placement. Adoption of the regulations will not expand or eliminate existing businesses within the State of California because the regulations apply only to school districts and do not apply to or impact businesses. 

Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment:

The proposed regulations clarify and make specific the provisions of Education Code sections 51228.1 and 51228.2, regarding the criteria of the written statement required by a principal or assistant principal of a school when placing a pupil in a course without educational content or a previously completed course. The written statement ensures that the course placement for California’s 9 through 12 grade pupils is appropriate. 
OTHER REQUIRED SHOWINGS
Studies, Reports Or Documents Relied Upon – Gov. Code. Section 11346.2(b)(3):

The SBE did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption, amendment, or repeal of these regulations. 

Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(5)(A):

No other alternatives were presented to or considered by the SBE.     

Reasonable Alternatives That Would Lessen The Impact On Small Businesses – Gov. Code Section 11346.2(b)(5)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support The Initial Determination That The Regulations Will Not Have A Significant Adverse Economic Impact On Business – Gov. Code Section 11346.2(b)(5)(A): 
The proposed regulations only apply to school districts and would have no impact on the private sector.  
Analysis Of Whether The Regulations Are An Efficient And Effective Means Of Implementing The Law In The Least Burdensome Manner – Gov. Code Section 11346.3(e):

The regulations have been determined to be the most efficient and effective means of implementing the law in the least burdensome manner.
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