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November 4, 2016

15-DAY NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED 

REGULATIONS REGARDING PROCEDURES FOR THE ENGLISH LANGUAGE PROFICIENCY ASSESSMENTS FOR CALIFORNIA (ELPAC)  

Pursuant to the requirements of Government Code section 11346.8(c), and California Code of Regulations, title 1, section 44, the State Board of Education (SBE) is providing notice of changes made to the above-referenced proposed regulation text which was the subject of a regulatory hearing on July 11, 2016.  

Changes to the text:

General changes were made to the regulations to include grammatical edits, and renumbering and/or relettering to reflect deletions or additions. 

Section 11517.6 is added to clarify that the regulations apply to the ELPAC, and not to the California English Language Development Test (CELDT), in order to avoid confusion among local education agencies (LEAs) and the public as to whether any provisions of the ELPAC regulations apply to the CELDT, and also to clarify that the regulations are operative when the Superintendent of Public Instruction reports to the Legislature that the ELPAC assessments are ready for administration as specified in Education Code section 60810(h)(2) (SB 201, section 6). 
Section 11518(e) is added to define “core curriculum.”
Section 11518(ab) is amended to clarify that the parent, guardian, or sibling of a pupil is not eligible to be that pupil’s scribe during the administration of the ELPAC.

Section 11518.5(a) is amended to clarify the purpose of the parent or guardian survey is to identify whether a pupil’s primary or native language is a language other than English and, therefore, the pupil’s English language proficiency should be assessed using the initial assessment. 

Section 11518.5(c) is amended to clarify it by deleting redundant and unnecessary language. 

Section 11518.5 is amended to combine subdivisions (d) and (e) and include the following within a 30-day period: testing with the initial assessment, local scoring of the initial assessment in accordance with the test contractor’s direction, and notification of results to parents/guardians. This amendment is necessary to address some of the recommendations made by the California Teachers Association (CTA).

Section 11518.20(a) is amended to specify the written notice of assessment is required at least ten calendar days prior to the administration of the initial assessment. 

Section 11518.20(b) is amended to clarify that the results of the administration of the ELPAC to a pupil who is not eligible for the assessment (as set forth in section 11518(w) or (x)) shall not be maintained as a pupil record.

Section 11518.45(b)(8) is amended to add “and scoring of the initial and summative” to the annual training requirements. This addition is necessary because the initial assessment is locally scored by the LEA.

Section 11518.45(b)(16) is amended to simplify the return of the test materials according to the test contractor’s directions.

Section 11518.45(b)(17) is amended to clarify that test materials administered to pupils who are not eligible for the assessment as set forth in section 11518(w) or (x) shall be securely destroyed.

Section 11518.55(e)(8) is amended to delete “(e.g., voice inflection, interpreting, explaining, or paraphrasing the test items or prompts),” “(e.g., pointing or nodding head) to the correct answer,” and the word “anything.” These deletions are necessary to address some of the recommendations made by the CTA and to prevent an LEA from misinterpreting the examples listed as an exhaustive list of possible behaviors. 

Section 11518.70 is amended to add “and scoring of the initial and summative” to be consistent with the amendments to section 11518.45(b)(8). In addition, the section is amended to add a specific requirement to include information on assessment resources (universal tools, designated supports, and accommodations) in the annual training of ELPAC examiners, trainers, and other personnel. This addition is necessary to address part of the recommendation made by the CTA, and ensure that this material is covered to some extent during all annual trainings.
Section 11519.5 is clarified to be consistent with the requirement specified in Section 11518.5(d) that answer documents for the initial assessment are locally scored by the LEA, and not the test contractor.
If you have any comments regarding the proposed changes that are the topic of this 15-day Notice, the SBE will accept written comments between November 5, 2016, and November 21, 2016, inclusive. All written comments must be submitted to the 
Regulations Coordinator via facsimile at 916-319-0155, e-mail at regcomments@cde.ca.gov, or mailed and received at the following address by close of business at 5:00 p.m. on November 21, 2016, and addressed to:

Patricia Alverson, Regulations Coordinator

Legal and Audits Branch

Administrative Supports and Regulations Adoption Unit

California Department of Education

1430 N Street, Suite 5319

Sacramento, CA 95814

All written comments received by 5:00 p.m. on November 21, 2016, which pertain to the indicated changes will be reviewed and responded to by CDE staff as part of the compilation of the rulemaking file. Written comments received by CDE staff during the public comment period are subject to viewing under the Public Records Act.  

Please note: Any written comments are to be restricted to the recent modifications as shown in the enclosed language. The SBE is not required to respond to comments received in response to this notice on other aspects of the proposed regulation.

