
REVISED FINAL STATEMENT OF REASONS

Migrant Education Program Statewide Parent Advisory 
Council (SPAC)
UPDATE OF INITIAL STATEMENT OF REASONS

The original proposed text was made available for public comment for at least 45 days from July 20, 2013 through September 24, 2013. The California Department of Education (CDE) received letters from 66 commenters.
A public hearing was held at 9:30 a.m. on September 3, 2013, at the CDE. Nine individuals spoke at the public hearing.
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF JULY 20, 2013 THROUGH SEPTEMBER 24, 2013.
Philomena Hall, Migrant Education Program (MEP) Staff, Kern County Office of Education
Comment:  The commenter indicates that proposed section 12043, which states that no other entity may establish bylaws, rules, or procedures that address the matters addressed in the article, implies that migrant regional and local parent advisory councils should not have any operating rules.  
Accept: The regulations are amended to clarify that regional and local parent advisory councils (PACs) may have operating rules but they may not establish any operating rules that conflict with the matters addressed in the Article. 
Elaine Pearson, MEP, Associate Director, Butte County Office of Education
Comment:  The commenter states that language should be added to incorporate regional parent advisory councils (RPAC) into the regulations. Another comment states the regulations are well written. 
Reject:  Regulations addressing the RPACs and PACs will be addressed in separate Article(s) within this Subchapter at a future date. 
Norma Flores, Migrant Education Specialist, Santa Clara County Office of Education
Comment:  The commenter states, with regards to proposed section 12033, that parents elected to the Statewide Parent Advisory Council (SPAC) should be RPAC members for that region, otherwise parents from the public or other regions will be nominating.

Reject: Section 12033, as presently constituted, expressly limits nominations and election to the SPAC to eligible parent members from the region where they reside.  See section 12033(a)(2) and (b)(3). Further, to limit SPAC membership to members of the RPAC would unnecessarily limit the pool of eligible parents who may serve on the SPAC. The purpose of these regulations, in part, is to maximize participation.
Comment: The commenter states that SPAC members should be elected by lottery, not secret ballot, so that all RPAC members have an opportunity to hold different positions.

Reject: Education Code section 54444.2(a)(2) requires that SPAC members be elected, therefore a lottery process for the selection of SPAC members is not authorized under the code.   
Comment: Commenter states that SPAC members should finish out their terms rather than assume office immediately so they may have time to complete any local commitments obligated as a SPAC member of the region. 

Reject: Assumption of membership to the SPAC does not preclude former members from continuing to attend and serve on regional and local councils. 
Comment: With regards to section 12035(c), elected SPAC officers should only represent the region they reside in as they report back to their regions. If they do not live in that area it defeats the purpose of the position. 
Accept: Section 12035(d) has been added to clarify that SPAC parent members that reside in another region for more than six months must forfeit membership on the SPAC.
Comment: Commenter states that members should only serve one two-year term. 
Reject: The proposed regulations allow eligible parents to elect SPAC members to serve up to two, two-year terms. The purpose of this provision is to allow eligible parents a choice as to whether they want a particular representative to continue serving on the SPAC, while at the same time limiting members’ terms of service to ensure more eligible parents have an opportunity to serve. Additionally, if eligible parents choose to have their elected SPAC representative serve a second term, that member is in a position to acquire more knowledge and experience regarding the needs of migrant students and migrant programs and, thus, enhance their contribution to the SPAC. 
Ramon Ortiz, MEP, RPAC Member, Ventura County 
Comment:  The commenter requests that proposed section 12031(b)(3), which defines a community member as someone who has not served two or more years, be amended to delete the words “two or more years.” 
Reject: Community members are defined as serving not more than two years in order to allow a community member to serve up to two years, while not serving more than two years. The proposed deletion would prevent a community member who has served on the SPAC less than two years from further serving on the SPAC up to the two year limit. 
Comment: The commenter requests that proposed section 12032, which states the SPAC will include three community members, be amended to delete “three” and replace with “two.” 
Reject: The proposed regulations permit eligible parent to elect up to three community members to the SPAC. The purpose of the language is to give eligible parents the option of not electing a community member or electing one, two, or three members. The provision provides eligible parents with options to include a range of community members, whose perspective and contribution they want, while ensuring a substantial majority of SPAC members are parents of migrant children.    
Comment: The commenter requests that proposed section 12033(a)(3), which states that parents elected to the SPAC need not be members of the RPAC, be amended to delete the words “need not be.” 
Reject:  Proposed section 12033 allows any eligible parent in the region to be elected to the SPAC in order to allow more eligible parents an opportunity to serve on the SPAC, and in order to allow eligible parents more choice and greater flexibility in determining the SPAC membership. Thus, the provision advances the goal of these regulations to allow more parental participation in choosing and in serving as SPAC members. 
Maria Teresa Herrera, MEP, SPAC Representative, Bakersfield City Elementary School District 

Comment:  The commenter states that migrant parents and community members did not have the opportunity to provide opinions about what issues the regulations should address. Thus, the commenter requests the regulations be withdrawn so that migrant parents and community members be able to participate in drafting the regulations. The commenter states that the CDE did not properly notify the migrant parents and community members of the proposed regulations. Thus, the commenter requests the public be given more time to provide comments on the proposed regulations and CDE should issue new notices. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013, instead of September 3, 2013.  
Comment: The commenter states that a single public hearing in Sacramento is not sufficient to ensure effective parental and community involvement. Thus the commenter requests that additional hearings be scheduled throughout the state. 
Reject: The CDE is only required to hold one public hearing in the promulgation of these regulations, and that hearing was held in Sacramento.  The regulation process, however, is designed so that any member of the public may submit written comments. Moreover, the comment process by its very nature is easily accessible to the public statewide, permitting any and all interested parties the opportunity to comment at virtually no cost.
Comment: The commenter states that the proposed term limits fail to promote effective parental involvement as the term limits are too short to properly train parents.
Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. 
Comment: The commenter states that interpreters should be a standard provision not upon request.
Accept: The CDE requires that employees hired to facilitate SPAC meetings be bilingual in Spanish and English, as Spanish is the language spoken by most SPAC parents. Moreover, it is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. However, for any language other than Spanish, the CDE requires a two-week notice, due to the high cost of these services and the time needed to coordinate their provision. The regulations are amended to reflect that Spanish interpretation is a standard provision but for any other language other than Spanish, a two-week notice must be provided.

Comment: Commenter states that single day meetings are a hardship on parents. 
Reject: With regards to the meeting length, per proposed section 12040(a), the CDE reserves the right to modify meeting duration if need be. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities. 

ERNESTO VELA, MEP, Regional Parent Advisory Council (RPAC), Monterey County Office of Education

Comment:  Commenters state that one member per region is insufficient, as each region should have two SPAC members for appropriate representation. Commenters state that alternates should also be elected. 
Reject: The SPAC is a state-level committee designed to provide advice and input that is informed by the migrant experience, regardless of residence. Although some advice will reflect the circumstances and experiences from a particular area of the state, the committee is not designed to advance the objectives of one region over another. In addition, requiring two members per region would create a SPAC with as many as 44 members, which would inhibit efficient and effective coordination of meetings. Furthermore, elections for alternates are not needed as these regulations provide procedures for filling vacancies under proposed section 12037.
Comment: (12031(b)(2) Definitions) – Commenter is asking if the community member can be a student.
Response: Education Code section 54444.2 makes no provision for the exclusion of students as community members to the SPAC. Any member elected to the SPAC shall be able to fulfill the responsibilities indicated in Education Code section 54444.2, and at least two-thirds of the members of the SPAC shall be parents of migrant children. 
Comment: (12031(f)) – Commenter is asking if the regulations will also be applicable to the RAC and PAC regulations.
Reject: Regulations addressing the RPACs and PACs will be addressed in separate Article(s) within this Subchapter at a future date.
Comment: (12043) – Commenter is asking if after their approval, will these be the regulations that the regions must follow.
Response: Yes. The regions shall follow the regulations, as approved, as they relate to the SPAC. 
Comment:  Commenters state that three community members of 22 regions do not provide for a one-third, two-third council.

Reject: In accordance to statute, the proposed regulations at section 12032(c) provide that “at least two-thirds of the members of the SPAC shall be parent members.” There is no provision or requirement for a one-third, two-third composition of the council.
Comment: Commenters state that elections should take place in August 2014 in order to provide local and regional parent advisory councils’ sufficient time to make changes to their local procedures. 
Reject: The changes proposed in section 12033 will not require changes to regional and local council procedures; therefore, it is not necessary to change the date of elections. The timeframe for nominations and elections in the proposed regulations is designed to allow for parents to make nominations, consider which candidate they wish to elect, plan their schedules in advance in order to attend election meetings, and to allow new members to be seated in time to come up to speed on pending issues prior to the beginning a new school year in August or September.  
Comment: Commenters state that the SPAC member term limit should be three years in order to align with the eligibility period (which is also three years). The term limit for community members should be two years. 
Reject: Term limits are two, two-year terms in order to maximize parental choice and participation.  Term limits for parents of two, three-year terms would reduce the number of parents who could serve on the SPAC, and a single three year term would eliminate the ability of parents to re-elect a parent to serve a total of four years. In order to provide the SPAC with a wide variety of community member input, and the opportunity for each new SPAC to elect the community members it deems necessary, term limits will be two, one-year terms. Term limits for community members of two, two-year terms would reduce the number of community members who could serve on the SPAC, and a single two year term would eliminate the ability of parents to re-elect a community member to serve a total of two years. In order to provide both parents and community members adequate time to obtain knowledge of and participate on the SPAC, while at the same time allowing parents the option of extending such service to a second term, as well as increasing the opportunity for more parents to participate, the regulations provide for the stated term limits with an option for parent to re-elect such members to a second term if they choose to do so.
Comment: Commenters state that all SPAC members should sign a behavior agreement to clarify expectations. 
Reject: Members of the SPAC, as is the case with members of all state legislative and advisory bodies, are expected to exercise civil decorum and behave professionally and responsibly. SPAC members no more than members of any other state body require a written agreement to assure appropriate behavior. In the event of inappropriate behavior or conduct, the regulations provide a process for member removal. Thus, a written behavior agreement is unnecessary.       

Comment: Commenters state that all members should be trained on agenda development and Robert’s Rules of Order. 
Accept: The regulations are amended to include a section on Training requirements for the SPAC which will specify specific training on agenda development and applicable governance rules such as Robert’s Rules of Order.
Comment: Commenters state that the CDE should clarify the regulations regarding reimbursement for lost wages and define “acceptable evidence” to support lost wages. 
Reject: Because the migrant program is funded by the United States Department of Education, Office of Migrant Education, verification of lost wages must be acceptable to and in accordance with rules established by or in conformity with guidance provided by federal Office of Migrant Education. Thus, acceptable evidence verifying lost wages may not be set in state law or regulation, as it must be flexible to adapt to federal requirements. For this reason, the provision in the regulations regarding verification of lost wages—12041(c)—provides that such verification shall be based on evidence and determined by methods acceptable by United States Department of Education, Office of Migrant Education.   
Cynthia Rice, Francesca S. Gonzalez, California Rural Legal Assistance (CRLA) Inc. Santiago Avila Gomez, (CRLA) Foundation, 8/26/2013
Comment:  As the regulations were:  1) posted in July (a time of year that many migrant families may not be present in regions where they enroll their children in school, as they are traveling and working in other areas); 2) not translated until early August, and; 3) noticed in a confusing way, CRLA requests the public comment period be extended and re-noticed and that additional hearings be scheduled across the state. Also, CRLA requests the hearings be held in the evening to accommodate the work schedules of testifying parents. 

Reject:  The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE notified all of its migrant regions, electronically, that the proposed regulations were posted on the CDE Web site and requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013. The letter to the SPAC dated August 8, 2013 informs that although the public comment period ends on September 3rd, the CDE has requested an additional 15 days for receipt of public comments. Although the calculation was inadvertently listed on the letter as September 20th, all comments received through September 24th were accepted. Additionally, our email correspondence of August 9th to the Regional Directors provided the Spanish language documentation, the September 24th expected public comment extension date, and a request that the information be distributed to their SPAC, RPAC, and PAC members. 
Moreover, the CDE is only required to hold one public hearing.  As any member from the public may submit a written comment, the comment process by its very nature is accessible to a wide audience at almost no cost.
Comment: Commenters state that migrant parents should have participated in the development of the regulations per Education Code section 54444.2.

Reject: Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE notified all of its migrant regions, electronically, that the proposed regulations were posted on the CDE Web site and requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations.
Comment: Commenters are requesting that the regulations be withdrawn.
Reject: The purpose of the regulations, as indicated in the proposed Section 12030, is to maximize and facilitate parental involvement in the State Migrant Education Program. The proposed regulations are in alignment with Education Code, section 54444.2 requiring that the SSPI take the steps necessary to ensure effective parental involvement throughout the state. Furthermore, the CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp  and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.  As such, the CDE intends to move forward with the regulations.
Cynthia Rice, Francesca S. Gonzalez, California Rural Legal Assistance (CRLA) Inc. Santiago Avila Gomez, (CRLA) Foundation, 9/24/2013
Comment:  The regulations are not authorized by the Education Code and fail to address the express mandate imposed on the Superintendent to issue rules and regulations regarding regional parent advisory councils.  
Reject: Education Code section 54444.2 mandates that the SSPI shall take the steps necessary to ensure effective parental involvement throughout the state migrant education program. The statute does not preclude the adoption of rules and regulations as those necessary steps to carry out the legal requirements under this section. The statute governing the SSPI’s obligations for ensuring effective parental involvement does not require him to simultaneously address effective parental participation at both the state and local level on each occasion the issue is addressed. The proposed regulations here address in a single article effective parental involvement at the state level. These regulations do not prohibit the SSPI at a future time from promulgating additional regulations or taking other actions to address effective parental involvement at the local level. Additional regulations addressing parental involvement, however, will be promulgated separately from these regulations, and they will be proposed under a different article of this Subchapter
Comment: Commenters state the SSPI is supposed to issue rules that ensure parental involvement.

Reject: Education Code section 54444.2 mandates that the SSPI shall take the steps necessary to ensure effective parental involvement throughout the state migrant education program. Although such mandate includes ensuring effective parental involvement at the local level, it also includes parental involvement at the state level. The proposed regulations will provide greater opportunity for more parents to participate as members of the SPAC, thereby increasing parental involvement at the state level. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. To date, many members on the SPAC have served for many years, some upwards of 10. The regulations will allow more eligible parents an opportunity to become involved in state level activities, while also increasing their parental involvement at the regional and local levels. Service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC and in their regions.  

Comment: Commenters state the regulations directly conflict with Education Code provisions that delegate regional parent advisory committees the authority to nominate and elect the member of the State Parent Advisory Council. Specifically, the regulations: limit RPACs to elect eligible parent members, eliminate the RPACs ability to elect community members, limit the power of the RPAC to identify who is to serve on the SPAC, state that nominees need not be elected members of the RPAC.
Reject: State law requires membership of the statewide parent advisory council be comprised of members who are knowledgeable of the needs of migrant children and shall be nominated and elected by the parents of migrant children enrolled in the operating agencies. At least two-thirds of the members of the State Parent Advisory Council shall be the parents of migrant children. The statute does not specify RPACs play any direct role in this process. Thus, the regulations proposed here are not in conflict with state law. 

Comment: Commenters state the regulations directly conflict with Education Code provisions that delegate RPACs the authority to nominate and elect the member of the SPAC. Specifically, the regulations: limit RPAC members to one nomination, limit voting eligibility to members who are present on the date of the nomination and election, limit the manner by which RPAC members may cast their votes for their representative SPAC member, provide that election is based on most votes whether a plurality or majority.
Reject: State law requires membership of the statewide parent advisory council shall be comprised of members who are knowledgeable of the needs of migrant children and shall be nominated and elected by the parents of migrant children enrolled in the operating agencies. At least two-thirds of the members of the State Parent Advisory Council shall be the parents of migrant children. Thus, the regulations proposed here are not in conflict with state law. The provisions for conducting elections are consistent with state law, and are designed to ensure fair and transparent elections, as well as promote maximum parental participation. 
Comment: Commenters state that the regulations directly conflict with Education Code provisions that delegate regional parent advisory committees the authority to nominate and elect the member of the SPAC. Specifically, the regulations:  limit the terms of SPAC members and prohibit RPACs from electing SPAC members who have previously served the maximum term as an eligible parent or community member. 
Reject: State law requires membership of the statewide parent advisory council shall be comprised of members who are knowledgeable of the needs of migrant children and shall be nominated and elected by the parents of migrant children enrolled in the operating agencies. At least two-thirds of the members of the State Parent Advisory Council shall be the parents of migrant children. Thus, the regulations proposed here are not in conflict with state law. The provisions for conducting elections are consistent with state law, and are designed to ensure fair and transparent elections, as well as promote maximum parental participation. 
State law mandates that the Superintendent of Public Instruction (SSPI) shall take the steps necessary to ensure effective parental involvement throughout the state migrant education program. Nothing in the statute prohibits term limitations as a means to ensure effective parental participation. 
Comment: Commenters request the CDE consult with the SPAC when determining dates, times, and locations for meetings.
Reject: Section 12040 requires the CDE to notice in advance all SPAC meetings, and it requires the CDE to consult with the SPAC President and officers regarding the preparation of meeting agendas. Thus, a separate provision requiring the CDE to consult with the SPAC regarding the setting of meetings is unnecessary. Additionally, consulting with the entire SPAC to determine meeting dates, times, and locations is unwieldy and will likely result in necessary meetings not being scheduled.   
Comment: Commenters state the proposed regulations set term limits that are shorter than those imposed on other State Educational Commissions and Committees and therefore do not allow for effective parent and community participation.
Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. Moreover, most other state committee’s and commission have members that are appointed and serve at the discretion of the SBE or Governor. SPAC members are not appointed but are instead elected. Most elected positions do not have terms with long duration, as exemplified by the terms of the California Legislature. Furthermore, as the migrant population is, by its very name, mobile, terms of service should not be extensive due to their frequent changes in residence.  
Comment: Commenters assert that the requirement that interpreters be requested two weeks in advance is unreasonable and inhibits parental participation.
Accept: The CDE requires that employees hired to facilitate SPAC meetings be bilingual in Spanish and English, as Spanish is the language spoken by most SPAC parents. Moreover, it is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. For any language other than Spanish, the CDE will also provide interpreter services as the need arises, and subject to available resources or funding. Interpretation at a SPAC meeting for any language other than Spanish will require two weeks’ notice.
Comment: Commenters declare the regulations fail to define responsibilities with sufficient clarity so that the CDE, SPAC, and SSPI understand what is expected. Commenters’ state the regulations fail to define how the CDE should facilitate the SPACs responsibilities and the manner by which the CDE must solicit, facilitate, and weigh the SPACs recommendations.  
Accept in part: The regulations are amended to include a section on training requirements for the SPAC to specify, and standardize, those areas for which the CDE must provide training including, but not limited to, identification of student needs, program evaluation, program planning, implementation of services, parent leadership, and MEP local funding applications. 
Reject in part: The SPAC is an advisory committee, and by its very nature, is convened to provide advice to the SSPI, whom is a constitutional officer, elected to statewide office. The Education Code does not prescribe to the SSPI, the Governor, or the Legislature, the weight the SPACs recommendations shall be provided. Consequently, it is not possible to regulate that recommendation. Moreover, the proposed regulations, as a whole, which specify meeting and training requirements on MEP programs, services, and outcomes provide the CDE clear expectations on its role and responsibilities for facilitating and soliciting input from the SPAC in order to create the annual report required by Education Code section 54444.2(a)(3)(B).
Comment: Regulations impose unnecessary costs, due to the video recordings, which will result in the diversion of migrant funds.
Reject: The regulations do not require video recordings; however, the CDE opts to record the SPAC meetings to provide transparency in proceedings, to maximize exposure to the content provided, and as a standard practice with all its advisory bodies. In the future, if the CDE finds that video recordings are of little utility, the CDE may opt to cancel the video recordings. 
Iris Espinoza, Migrant Parent, Clovis School District

Comment:  The commenter states that she is not in favor of the regulations because she did not know the state would be implementing them. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013, instead of September 3, 2013.  
Comment: Commenter is not in favor of limits of one term (for community members) because it is not sufficient time to learn the process. 
Reject: The term limit for community members under the regulations proposed here is two, one-year terms. To provide the SPAC with a wide variety of community member input, and the opportunity for each new SPAC to elect the community members it believes will best serve the needs of the SPAC, term limits for community members need to be two, one-year terms. To date, many community members on the SPAC have served for many years, some upwards of 10. While such long terms likely benefit individual members, this common practice limits participation on the SPAC to a few individuals and limits parental participation instead of maximizing participation. 
Comment: Commenter is concerned that members only have one day to attend the meeting because it is dangerous for travel purposes. Commenter recommends two-day meetings so participants can return to their homes calmly and rest.
Reject: Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Julio Mora, MEP, PAC Member, Shandon School District
Comment: Commenter is not in favor of term limits for migrant parent members.

Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.

Comment: Commenter states that the CDE has cut back on training and participation for migrant parents.
Reject: The CDE continues to provide training to the SPAC at the regularly scheduled meetings of the council, as well as through the annual State Migrant Parent Conference. Meeting agendas and video of the meetings can be found on the CDE’s web site at http://www.cde.ca.gov/sp/me/mt/spac.asp. 
Comment: The commenter is not in favor of limiting community member participation. 

Reject: The term limit for community members under the regulations proposed here is two, one-year terms. To provide the SPAC with a wide variety of community member input, and the opportunity for each new SPAC to elect the community members it believes will best serve the needs of the SPAC, term limits for community members need to be two, one-year terms. To date, many community members on the SPAC have served for many years, some upwards of 10. While such long terms likely benefit individual members, this common practice limits participation on the SPAC to a few individuals and limits parental participation instead of maximizing participation. As for limitations pertaining to the number of community members who may serve on the SPAC, one primary purpose of these regulations is to ensure effective parental participation. Thus, the limitations on the number of community members who may serve on the SPAC is limited in order to allow parents of migrant children to have the dominant role .  
Comment:  Commenter states that the CDE did not provide sufficient information to migrant parents about the regulations. Commenter recommends extending public hearings to Los Angeles, San Diego, Santa Maria, Fresno, Bakersfield, and San Jose. 
Reject:  The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013. Additionally, the CDE is only required to hold one public hearing in the promulgation of these regulations, and that hearing was held in Sacramento.  The regulation process, however, is designed so that any member of the public may submit written comments. Moreover, the comment process by its very nature easily accessible to the public statewide, permitting any and all interested parties the opportunity to comment at virtually no cost. 
Moreover, the CDE is only required to hold one public hearing.  As any member from the public may submit a written comment, the comment process by its very nature is accessible to a wide audience at almost no cost.
Comment: Commenter states that migrant parents do not have accessibility to the internet where the regulations were posted.

Reject: The CDE adhered to all required procedures for noticing and posting regulations. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC, RPAC, and PAC members, as well as any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.
Comment: Commenter states “this is an abuse of power and you have broken the law.”

Reject: State law mandates that the SSPI shall take the steps necessary to ensure effective parental involvement throughout the state migrant education program. The CDE adhered to all required procedures for noticing and posting regulations and denies any abuse of power or unlawful activity.
Maria Mendoza, MEP, PAC Member, Clovis School District

Comment: The commenter states she is not in favor of the regulations because she believes she should have received information before the new changes were implemented as the changes will also affect the regional and local councils. The commenter requests training to understand the new regulations so she can provide an opinion. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.  
Comment: The commenter believes that rather than maximizing participation it will be limited because of the term limits. The commenter recommends that no term limits be imposed.

Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.
Martin Mendoza, MEP, PAC Member, Clovis School District

Comment: The commenter is not in favor of the regulations because he didn’t know the regulations were going to be implemented and believes he should have received prior notice. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of 
September 3, 2013.  

Comment: The commenter is not in favor of one term limit as he believes that he is just beginning to learn when the term ends and he can no longer serve. He recommends that terms not be limited by time. 
Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.

Commenter: The commenter is concerned that SPAC members only have one day to attend meetings as travel afterwards can be dangerous and tiring. The commenter recommends two day meetings so SPAC members can return calmly to their homes.
Reject: Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Rosa Mendoza, MEP, PAC Member, Clovis School District

Comment: The commenter states she is not in favor of the regulations the state wants to implement because she was not knowledgeable about them and the comment period provided was too short. The commenter recommends that training be provided so she can understand what will be implemented and have the opportunity to provide recommendations. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of 
September 3, 2013.  

Comment: She is not in favor of one term limit as she believes that she is just beginning to learn when the term ends and then she can no longer serve. She recommends that term limits not be imposed to serve on the councils of the migrant program.
Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.

Virginia Hernandez, MEP, SPAC Representative, Fresno County
Comment: The commenter recommends that nominations specified in proposed section 12034, occur at regularly scheduled meetings rather than via U.S. mail. 
Reject: The CDE proposes nominations occur via U.S. mail for three reasons. First, the CDE believes the newly elected and seated SPAC should elect the community members it will work with throughout the year rather than the members terminating office. Therefore the elections should not be held while the former SPAC is in session. Second, the CDE would like to accelerate the assumption of community members to the SPAC. Therefore, by conducting the nomination procedure via U.S. mail, over the summer months, the new SPAC, convened in September, would be ready to elect community members from a pool of verified nominees at the first scheduled meeting of the year. Third, as many migrant parents do not have access to technology, a nomination via U.S. mail is likely to facilitate the nomination process.
Comment: With regards to proposed section 12036, the commenter proposes the State Superintendent of Public Instruction (SSPI) observe meetings prior to terminating members. 
Reject: While the SSPI may attend and observe a SPAC meeting prior to terminating a member, it shall not be regulated as there is no assurance or evidence that doing so will  provide the SSPI with any useful evidence or information as to a member’s conduct. Comment: The commenter believes proposed section 12040 should provide for two-day meetings, as one-day meetings do no provide appropriate time for trainings. Commenter also states that one-day meetings are also a cause for safety concerns as council members are exhausted from entire day meetings and then must travel back home during the late evening. 
Reject:  Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Comment: The commenter states that all SPAC meetings should be conducted in Spanish as SPAC members speak Spanish. 
Reject: Although the current membership of the SPAC speaks Spanish, many migrant parents speak languages other than Spanish; therefore, the CDE cannot mandate that meetings be conducted in Spanish.
Comment: The commenter believes meetings should be conducted by the parents not the CDE. 
Reject: Section 12040 provides the logistical framework necessary to ensure meetings are adequately planned and timely held. The provision obligates the CDE to take primary responsibility to ensure the proper planning and execution of meetings because it has the staff, expertise, and resources necessary for this task. The SPAC has statutory obligations regarding its duties, including the preparation of complex reports. These regulations place the responsibility on the CDE to provide the SPAC with logistical support to carry out these obligations and relieve the SPAC members of this burden.  
Comment: Commenter states that adequate training should be provided to regional and local councils on Robert’s Rules of Order to smooth the transition of new members. 
Accept: The regulations are amended to include a section on training requirements for the SPAC which will specify specific training on applicable governance rules such as Robert’s Rules of Order.

Comment: With regards to proposed section, 12041, the commenter proposes that community members also be reimbursed for lost wages. 
Reject: The federal Office of Migrant Education has prohibited California from using MEP grant funds to reimburse lost wages for individual that do not qualify for the MEP.
FORM LETTER SIGNED BY 44 PEOPLE
Sandra Zamora, Migrant Parent, Shandon Joint Unified School District (SJUD)
Enrique Ramos, Migrant Parent, SJUD
Rigoberto Ramoa, Migrant Parent, SJUD
Lourdes Campusano, Migrant Parent, SJUD
Leticia Reyes, Migrant Parent, SJUD
Maribel Dolores, Migrant Parent, SJUD
Esther Garcia, Migrant Parent, SJUD
Julio Mora, San Luis Obispo (SLO) MEP Consortium Representative and RPAC President, Santa Barbara and SLO Counties
Marciano Zariñana, Migrant Parent, SLO 

Rosa M. Andrade, Migrant Parent, SLO 

Fernanda Zariñana, Migrant Parent, SLO 

Emmanuel Zariñana, Migrant Parent, SLO 

Sergio Zariñana, Migrant Parent, SLO 

Marciano Castañeda, MEP, RPAC Member, Santa Barbara
Jose Luis Cuevas, MEP, SPAC Alternate, RPAC Member, Santa Barbara, Carpinteria Unified School District Migrant Parent 

Armando Palacios, Migrant Parent, San Miguel Joint Union School District (SMJUSD)
Leticia Villanueva, Migrant Parent, SMJUSD

Dalia Ramirez, Migrant Parent, SMJUSD 

Margarita Garcia, Migrant Parent, SMJUSD

Martha Palacios, Migrant Parent, SMJUSD

Mario Castañeda, Migrant Parent,  Lucia Mar Unified School District (LMUSD)

Maria Carillo, Migrant Parent, LMUSD
Rogelio Ferreyra, Migrant Parent, LMUSD

Hortencia Mendoza, Migrant Parent, LMUSD

Jenny Ruelas, Migrant Parent, LMUSD

Maribal Cisneros, Migrant Parent, LMUSD

Laura A. Moreno, Migrant Parent, LMUSD

Ana Cuevas Farias, Migrant Parent, LMUSD

Jose J. Ramirez, Migrant Parent, LMUSD

Rosa Nieves, Migrant Parent, Lompoc Unified School District (LPUSD)

Oscar Torres, Migrant Parent, LPUSD

Jose G. Nunez, Migrant Parent, LPUSD

Martha Guerrero, Migrant Parent, LPUSD

Guadalupe Chavez, Migrant Parent, LPUSD

Abel Solorio, Migrant Parent, LPUSD

Obdulio Rios, Migrant Parent, LPUSD

Jorge Hernandez, Migrant Parent, LPUSD

Ofelia Chavez, Migrant Parent, LPUSD 

Josefina Zamora, Migrant Parent, Carpinteria Unified School District (CUSD)

Gloria Audino, Migrant Parent, CUSD

J. Jalaj (illege signature)
Maria Enriquez, Migrant Parent, Bakersfield

Aaron Cruz, Migrant Parent, Bakersfield
Evererdo Arce, Migrant Student, Bakersfield
Felipe Calvillo, MEP, SPAC Representative, San Joaquin County Office of Education
Gabriel Pacheco, MEP, SPAC Representative, San Diego County Office of Education

Comment: Commenters state that neither migrant parents nor community members provided input regarding the content included in the regulations. Commenters believe they are familiar with challenges faced by the SPAC and have important information to share about parent involvement, they therefore recommend the regulations be withdrawn in order to provide input earlier in the rulemaking process and on any draft regulations. Commenters state that because the proposed regulations were posted for comment in mid-July, a time when many schools are not in regular communication with the migrant regions, the CDE failed to adequately notify migrant parents and community members of the proposed regulations. Commenters state that a month passed before they learned the regulations were proposed and several SPAC members could not find them. They state they were not provided a copy of the proposed regulations and could not locate them on the CDE website. Commenters state they received a copy of the regulations in August in Spanish, with less than a month’s notice of the public hearing. They state they received different deadlines for submitting comments. Commenters recommend the public receive more time to comment and the CDE should issue new notices.
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp  and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.  

Comment: Commenters state it is a hardship to attend a public hearing in Sacramento as a day of wages would be missed, and the 9 a.m. time would require many hours of driving the night before. Therefore, the commenters recommend the scheduling of several hearings across the state in the afternoon or early evening. 
Reject: The CDE is only required to hold one public hearing in the promulgation of these regulations, and that hearing was held in Sacramento.  The regulation process, however, is designed so that any member of the public may submit written comments. Moreover, the comment process by its very nature easily accessible to the public statewide, permitting any and all interested parties the opportunity to comment at virtually no cost.

Comment: Commenters state the proposed term limits will result in high turnover, and are too short to enable parents to effectively apply the training and leadership skills acquired on the SPAC. Commenters recommend terms be extended. 
Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.

Comment: Commenters believe interpreters should be provided irrespective of whether they are requested or not. 
Accept: The CDE requires that employees hired to facilitate SPAC meetings be bilingual in Spanish and English, as Spanish is the language spoken by most SPAC parents. Moreover, it is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. However, for any language other than Spanish, the CDE requires a two-week notice, due to the high cost of these services and the time needed to coordinate their provision. The regulations are amended to reflect that Spanish interpretation is a standard provision but for any other language, a two-week notice must be provided.
Comment: Commenters believe single-day SPAC meetings are a hardship due to lengthy travel times from distant and rural parts of the state. Therefore, commenters recommend the regulations should not mandate single-day meetings. 
Reject: Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Partial form letters were also received from the following individuals. The form had pages missing or the signature was illegible:

1. Maria L (illegible signature, 1st page only)

2. Araceii Arce (1st page only)

3. I.P. (illegible) (1st page only)

4. Mayra Balderrama (1st page only)

5. Teresa Arredando (1st page only)

6. Matilde Cervantes (1st page only)

7. Raquel Aaron Cruz (1st page only)

8. Maria Enriquez (1st page only)

9. Evererdo Arce (1st page only)

10. Felipe Calvillo (2nd page missing)

11. Gabriel Pacheco (2nd page missing)

12. Laura Cruz (1st & 2nd page missing)

13. Herlinda Hurtendo (1st & 2nd page missing)

14. Janet Ulandro (1st & 2nd page missing)

Laura Cruz, Migrant Parent, Bakersfield  

Herlinda Hurtendo, MEP, RPAC Sargeant at Arms, Bakersfield

Janet Ulandro, MEP, RPAC Secretary, Bakersfield

The last page of a form letter was received from the following three individuals. This page appears to be different than the form letter submitted above by the 44 individuals.

Comment: Commenters state that interpreters should be a standard provision not upon request.

Accept: It is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. However, for any language other than Spanish, the CDE requires a two-week notice, due to the high cost of these services and the time needed to coordinate their provision. The regulations are amended to reflect that Spanish interpretation is a standard provision but for any other language other than Spanish, a two-week notice must be provided.

Comment: Commenters state that one day meetings are difficult for SPAC members that have to travel from distant and rural locations.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day more difficult, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

David Cacoque

Comment: Commenter made several suggestions to the regulations.
Reject: Comments received after the closing of the comment period. No response required.

PUBLIC HEARING–SEPTEMBER 3, 2013

The following nine individuals spoke and delivered written comments at the public hearing:

Melvi Hernandez

Virginia Hernandez

Maria Teresa Herrera

Julio Mora

Maria Elena Ramirez

Daniel Sanchez

Maria Sanchez

Maria Torres

Cynthia Rice, California Rural Legal Assistance, Inc.
WRITTEN COMMENTS SUBMITTED AT PUBLIC HEARING: 
Form Letter Submitted by Six (6) People: 
Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Maria Teresa Herrera, MEP, SPAC and RPAC Member, Bakersfield 

Julio Mora, MEP, Consortium Representative, San Luis Obispo/Santa Barbara
Daniel Sanchez, MEP, SPAC Member, Santa Barbara County

Maria Sanchez, MEP, SPAC Representative, Fresno County

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District 

Comment: Commenters request the CDE suspend the regulations and initiate the process again in order to include stakeholder participation in the development of the regulations. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013, instead of September 3, 2013.  

Comment: Commenters request more time to comment on the regulations as they believe many parents were not informed about the proposed rulemaking.

Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013, instead of September 3, 2013.  

Comment: Commenters request the CDE hold public hearings across the state, in areas where many migrant workers reside, and after work hours, in order to increase parent input in the regulations.

Reject: The CDE is only required to hold one public hearing in the promulgation of these regulations, and that hearing was held in Sacramento.  The regulation process, however, is designed so that any member of the public may submit written comments. Moreover, the comment process by its very nature is easily accessible to the public statewide, permitting any and all interested parties the opportunity to comment at virtually no cost.
Comment: Commenters are opposed to the term limits stating that 1) they do not enable parents to effectively apply the knowledge and leadership skills developed through SPAC involvement, and 2) they will result in a high turnover, thus, limiting the effectiveness of the SPAC.

Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.
Comment: Commenters state that interpreters should be a standard provision not upon request.

Accept: The CDE requires that employees hired to facilitate SPAC meetings be bilingual in Spanish and English, as Spanish is the language spoken by most SPAC parents. Moreover, it is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. However, for any language other than Spanish, the CDE requires a two-week notice, due to the high cost of these services and the time needed to coordinate their provision. The regulations are amended to reflect that Spanish interpretation is a standard provision but for any other language other than Spanish, a two-week notice must be provided.

Comment: Commenters state that one day meetings are not productive or safe and request that meetings be conducted over a two day period.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Maria Teresa Herrera, MEP, SPAC and RPAC Member, Bakersfield 

Comment: Commenter states “section 12030 greatly reduces the participation of migrant parents instead of maximizing parent participation.”

Reject: The proposed regulations will provide greater opportunity for more parents to participate as members of the SPAC, thus increasing parental involvement at the state level. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. To date, many members on the SPAC have served for many years, some upwards of 10. The regulations will allow more eligible parents an opportunity to become involved in state level activities, while also increasing their parental involvement at the regional and local levels. Service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC and in their regions.  
Comment: Commenter states that “section 12031 defines ‘community member’ as someone who must be knowledgeable and supportive of the migrant program.”

Reject: Section 12031(b) defines an eligible community member as a person who: (1) is knowledgeable of the needs of migrant children …, (2) is not a parent member, (3) has not served on the SPAC two or more years, and (4) is not a Director of a Migrant Region, an employee of a Migrant Region, or an employee of the CDE.
Comment: Commenter states that “section 12034 limits the power of parents to nominate, choose, and vote for who they want to represent them in the State and local RACs.”

Reject: Section 12034 refers to representation of eligible community members to the SPAC. The nomination and election of these members, as proposed, shall be entirely by the parent representatives, thereby, increasing the power of the parents. 
Letter Submitted by: Cynthia Rice, Attorney, California Rural Legal Assistance
Comment: Commenter states that one-day meetings are a hardship for parents to attend. Commenter requests that SPAC meetings be extended to two-days rather than one.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration if need be.  Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Comment: Commenter requests the following: 1) a cost analysis that details the difference in cost between a one day meeting and a two day meeting, and that detailed information be provided regarding the cost of travel reimbursements for SPAC members, daily food and lodging costs for SPAC members, and daily staff time costs for CDE staff assigned to attend the meetings, 2) a detailed cost analysis breaking the daily cost for webcasting compared to daily cost for video, identification of funding source for webcasting, a statement as to whether any other advisory council or committee from CDE or state agency is required to be recorded in video or audio, and 3) private information about primary language of each SPAC member.  

Reject: The primary reason of the regulations is to maximize parent involvement, notwithstanding the cost. Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day challenging and less desirable than spreading the meeting over multiple days, other parents may find it more cumbersome and less convenient to be away from home any more nights than necessary. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities. 
Comment: Commenter asks if there has been a time when fewer than 5 percent of SPAC members were non-English speaking.

Reject: Section 12040(d) has been amended to ensure the provision of Spanish-English and English-Spanish interpretation during each of the regularly scheduled SPAC meetings. Notwithstanding this amendment, the CDE does not have this information as it does not collect information on the language preference of parents. 
Comment: Commenter requests that CDE go back to the drawing board and fulfill the statutory mandate to issue regulations regarding regional councils and limit discretionary regulations to those that promote effective parent involvement.

Reject: The regulations proposed are for the SPAC and the primary intent is to maximize parental participation. The proposed regulations address in a single article effective parental involvement at the state level and do not prohibit the SSPI, at a future time, from promulgating additional regulations or taking other actions to address effective parental involvement at the local level. Additional regulations addressing parental involvement, however, will be promulgated separately from these regulations and will be proposed under a different article of this Subchapter. 
ORAL COMMENTS SUBMITTED AT THE PUBLIC HEARING:
Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Maria Teresa Herrera, MEP, SPAC and RPAC Member, Bakersfield 

Julio Mora, MEP, Consortium Representative, San Luis Obispo/Santa Barbara

Maria Elena Ramirez, MEP, RPAC Member, San Jose 

Maria Sanchez, MEP, SPAC Representative, Fresno County

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District 

Cynthia Rice, Attorney, California Rural Legal Assistance
Comment: Commenters request the CDE suspend the regulations and initiate the process again in order to include stakeholder participation in the development of the regulations. 
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013, instead of September 3, 2013.  

Melvi Hernandez, MEP, RPAC President, Fresno County

Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Maria Teresa Herrera, MEP, SPAC and RPAC Member, Bakersfield 

Julio Mora, MEP, Consortium Representative, San Luis Obispo/Santa Barbara
Daniel Sanchez, MEP, SPAC Member, Santa Barbara County

Maria Sanchez, MEP, SPAC Representative, Fresno County

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District 

Comment: Commenters request the CDE hold public hearings across the state, in areas where many migrant workers reside, and after work hours, in order to increase parent input in the regulations.

Reject: The CDE is only required to hold one public hearing in the promulgation of these regulations, and that hearing was held in Sacramento.  The regulation process, however, is designed so that any member of the public may submit written comments. Moreover, the comment process by its very nature is easily accessible to the public statewide, permitting any and all interested parties the opportunity to comment at virtually no cost.
Daniel Sanchez, MEP, SPAC Member, Santa Barbara County

Maria Sanchez, MEP, SPAC Representative, Fresno County

Maria Teresa Herrera, MEP, SPAC and RPAC Member, Bakersfield 

Melvi Hernandez, MEP, RPAC President, Fresno County

Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District 

Comment: Commenters are opposed to the term limits stating that 1) they do not enable parents to effectively apply the knowledge and leadership skills developed through SPAC involvement, and 2) they will result in a high turnover, thus, limiting the effectiveness of the SPAC.
Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC.
Maria Sanchez, MEP, SPAC Representative, Fresno County

Comment: Commenters state that interpreters should be a standard provision not upon request.

Accept: The CDE requires that employees hired to facilitate SPAC meetings be bilingual in Spanish and English, as Spanish is the language spoken by most SPAC parents. Moreover, it is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. However, for any language other than Spanish, the CDE requires a two-week notice, due to the high cost of these services and the time needed to coordinate their provision. The regulations are amended to reflect that Spanish interpretation is a standard provision but for any other language other than Spanish, a two-week notice must be provided.

Maria Sanchez, MEP, SPAC Representative, Fresno County

Melvi Hernandez, MEP, RPAC President, Fresno County

Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Comment: Commenters state that one day meetings are not productive or safe and request that meetings be conducted over a two day period.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Julio Mora, MEP, Consortium Representative, San Luis Obispo/Santa Barbara

Comment: Commenter states that migrant workers do not have the knowledge of the internet or access to resources to the new regulations online.
Reject: The CDE adhered to all required procedures for noticing and posting regulations. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC, RPAC, and PAC members, as well as any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.
Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Maria Sanchez, MEP, SPAC Representative, Fresno County

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District 

Comment: Commenters request that term limits not be imposed for the following additional reasons: 1) they limit the learning/training time for elected parents, and; 2) work obligations for many other migrant parents prohibit their participation therefore only a few people will be able to participate. 

Reject:  Regarding parent members, the purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. As for community members, the term limit for community members under the regulations proposed here is two, one-year terms. To provide the SPAC with a wide variety of community member input, and the opportunity for each new SPAC to elect the community members it believes will best serve the needs of the SPAC, term limits for community members need to be two, one-year terms. To date, many community members on the SPAC have served for many years, some upwards of 10. While such long terms likely benefit individual members, this common practice limits participation on the SPAC to a few individuals and limits parental participation instead of maximizing participation.

Maria Teresa Herrera, SPAC and RPAC Member, Bakersfield 

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District

Comment: Commenters state that although the regulations propose to maximize parent participation they actually limit it. Commenters state the regulations do not address training for SPAC parents. Commenters blame former disorderly conduct of SPAC on CDE’s lack of guidance and training.

Reject in part: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. 
Accept in part: The regulations are amended to include a section on training requirements for the SPAC.
Melvi Hernandez, MEP, RPAC President, Fresno County

Comment: Commenter states the regulations should focus on improving parent leadership. 

Accept: The regulations are amended to include a section on training requirements for the SPAC that will include parent leadership. 

Virginia Hernandez, MEP, SPAC Representative, Fresno County 

Comment: Commenter shares that after her first year of her term limit she was just starting to learn and that the additional time has been critical in her ability to help and model for others. Commenter states that being a SPAC representative is a hardship in that she has to get up early to leave meals for her family and adds that she does not serve for herself, but for her community. Commenter demonstrates frustration that the CDE has not disseminated good information to the parents, but also reports that through her learning at state meetings she has been able to support parental involvement that has had a positive impact on graduation rates.
Reject: These items do not pertain to the adoption of the regulations.
Maria Teresa Herrera, SPAC and RPAC Member, Bakersfield

Comment: Commenter informs of her extensive parent participation in various committees, councils, and task forces that account for over 10,000 volunteer hours. Commenter states that the problems within the SPAC escalating to the Federal level where a direct result of the failure of the CDE to provide the necessary guidance or to listen to SPAC complaints and suggestions. Commenter shares that the SPAC should not be made responsible to the Federal government for the barriers, obstacles, and failures of the CDE.
Reject: These items do not pertain to the adoption of the regulations.
Comment: Commenter would like the CDE to sit down with its stakeholders for productive and collaborative result surrounding the regulations.

Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.  

Julio Mora, MEP, Consortium Representative, San Luis Obispo/Santa Barbara
Comment: Commenter informs that he is from migrant Region 18 and provides geographic information pertaining to the area. Commenter shares that it has been 20 days since he has had an operation and that he made the six hour drive to express what he feels. Commenter adds that the migrant parents’ awareness of the regulations was further frustrated by the fact that many of their children are just learning the English language and are not able to support the parents in accessing information through the computer. 
Reject: These items do not pertain to the adoption of the regulations.
Maria Elena Ramirez, MEP, RPAC Member, San Jose 

Comment: Commenter states many parents could not attend the public hearing because they did not receive the information on time or in their native language.

Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.  

Cynthia Rice, Attorney, California Rural Legal Assistance (CRLA)
Comment: Commenter states the regulations were posted according to OAL procedures on the CDE Web site in English only, but not on the CDE migrant Web page where migrant parents might usually look for them. 

Reject: The CDE does not post regulations on individual program Web pages but rather provides a link to all currently proposed regulations on the main CDE Web page. In addition, as migrant parents indicate that they do not have access to technology, the CDE mailed a hard copy of the Spanish translation of the regulations to all the SPAC members. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on 
September 24, 2013, instead of September 3, 2013.
Comment: Commenter requests the following: a cost analysis for one-day meetings versus two-day meetings, detailed cost analysis for webcasting compared to daily cost for video, identification of funding source for webcasting, a statement as to whether any other advisory council or committee from CDE or state agency is required to be recorded in video or audio, and private information about primary language of each SPAC member.  

Reject: These items are not necessary for the adoption of regulations.
Comment: Commenter states that request for interpretation with two weeks prior notice will frustrate participation of those that don’t speak English.

Accept: The CDE requires that employees hired to facilitate SPAC meetings be bilingual in Spanish and English, as Spanish is the language spoken by most SPAC parents. Moreover, it is standard practice for the CDE to provide interpreters for all SPAC meetings for both English and Spanish languages. However, for any language other than Spanish, the CDE requires a two-week notice, due to the high cost of these services and the time needed to coordinate their provision. The regulations are amended to reflect that Spanish interpretation is a standard provision but for any other language, a two-week notice must be provided.

Comment: Commenter states that one-day meetings are a hardship for parents to attend. Commenter requests that SPAC meetings be extended to two-days rather than one.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration if need be.  Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.
Daniel Sanchez, MEP, SPAC Representative, Santa Barbara County 

Comment: Commenter requests more time to comment on the regulations as he believes many parents were not informed about the proposed rulemaking.

Reject: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting the CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE electronically notified all of its migrant regions that the proposed regulations were posted on the CDE’s Web site, and it requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013, instead of September 3, 2013.  

Maria Torres, MEP, SPAC Representative, Pajaro Valley School District

Comment: Commenter shares that her long history as a SPAC representative has been to support all children. She states that other parents want to participate, but that it is a hardship for them due to the unique requirements for the crops in their area. Commenter informs of past practice of providing a letter for participation to the employer, but that now a migrant parent must choose between work and participation. 
Reject: These items do not pertain to the adoption of the regulations.

Comment:  Commenter provides extensive program history stating that the CDE caused dissension between the SPAC and the MEP directors and even supported a previous SPAC president in sending letters to OME. Commenter states that the CDE staff is not trained, is not providing necessary information as it relates to the California Education Code, exerts abuse of power, and threatens to cancel meetings paid with Federal funds.
Reject: These items do not pertain to the adoption of the regulations.

Comment: Commenter expressed discord in the decision to reduce the number of parent attendees at the annual state migrant parent conference. Commenter shared that the conference had been key to success in her own home through education on domestic violence and alcohol abuse. Commenter credits this to her ability to support her five children through college. Commenter emphasizes that it is for these reasons that experienced and knowledgeable community members are important in this process, and she will continue to speak up and be direct, as necessary.
Reject: These items do not pertain to the adoption of the regulations.

After the 45-day comment period, the following changes were made to the proposed text of the regulations and sent out for a 15-Day comment period:

PROPOSED SECTION 12033(a) is amended to ensure timelines for nominations and elections are sufficiently flexible to ensure regulations are implemented immediately upon adoption.
PROPOSED SECTION 12033(a) (13) is amended to ensure timelines for nominations and elections are sufficiently flexible to ensure regulations are implemented immediately upon adoption. 
PROPOSED SECTION 12033(b) is amended to ensure timelines for nominations and elections are sufficiently flexible to ensure regulations are implemented immediately upon adoption.  
PROPOSED SECTION 12034(a) is amended to specify that community members may be nominated every year. This amendment is necessary for clarity.
PROPOSED SECTION 12034(a)(7) is amended to specify that nominations for community members shall be verified every year by the CDE. In addition, this section is amended to specify that every year the CDE will inform the SPAC and the nominee of his/her eligibility. These amendments are necessary for clarity.
PROPOSED SECTION 12035(d) is added to clarify membership status should a SPAC member reside in another geographic location for more than six months.
PROPOSED SECTION 12035(e)(formerly (d)) is amended to clarify what happens if a parent member loses MEP eligibility during their term.
PROPOSED SECTION 12040(d) is amended to include language on interpreting services. This amendment is necessary to clarify that the CDE will continue to provide support in the primary language of the majority of the SPAC membership but will need a two-week notice for language services in any language that is not the majority. 
PROPOSED SECTION 12043(b) is amended to clarify that other entities may not adopt rules that conflict with those in this article.
PROPOSED SECTION 12044 is added to include training requirements for the SPAC. This addition is necessary to clarify and standardize the training topics that each SPAC should receive. 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE 15-DAY COMMENT PERIOD FROM MAY 7, 2014, THROUGH MAY 22, 2014, INCLUSIVE.

Sheli Silva Davis, Director, MEP, San Diego County Office of Education
Comment: Commenter addresses section 12041 and proposes a second method of reimbursement to SPAC representatives, to include the cost of child care and related expenses, for time spent at official meetings of the SPAC.
Reject: Because the migrant program is funded by the United States Department of Education, Office of Migrant Education, the reimbursement of lost wages and expenses must be acceptable to and in accordance with rules established by or in conformity with guidance provided by the Federal Office of Migrant Education. Alternative reimbursement methods may not be set in state law or regulation, as it must remain flexible to adapt to federal requirements. For this reason, the provision in the regulations regarding the reimbursement of lost wages and expenses—12041(a) and 12041(b)— shall be as provided and required by the United States Department of Education, Office of Migrant Education.   

Anthony Martinez, Ph.D., Director of Student Supports and Interventions, Antelope Valley Union High School District
Comment: Commenter requests clarification as to 1) the vacancy of a community member in the middle of the term and as to 2) the handling of travel costs and expenses for community members.
Reject: As to item 1: Section 12037(d) provides direction for addressing a community member vacancy prior to the end of the term; and as to item 2: Allowable program costs, including the use of federal funds for actual travel expense reimbursement to SPAC members, are addressed in local program guidance in the Migrant Education Program fiscal handbook. 
Ernesto Vela, MEP, Director, Monterey County Office of Education, on behalf of 14 RPAC members 
Comment: Commenter is opposed to the selection of only one SPAC member with no alternate per section 12032 stating that it limits regional representation at the state level.
Reject: The SPAC is a state-level committee designed to provide advice and input that is informed by the migrant experience, regardless of residence. Although some advice will reflect the circumstances and experiences from a particular area of the state, the committee is not designed to advance the objectives of one region over another. In addition, requiring two members per region would create a SPAC with as many as 44 members, which would inhibit efficient and effective coordination of meetings. Moreover, elections for alternates are not needed as these regulations provide procedures for filling vacancies under proposed section 12037.
Comment:  Commenter states that the term limits as set forth in section 12035 is insufficient time for a SPAC member to develop the necessary skills to effectively advocate and make recommendations. 
Reject:  The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. 
Comment: Commenter states that the term limits create challenges in that the regions will be required to continually recruit migrant parents that have the time and resources required for participation.

Reject: The purpose of the term limits is to provide greater opportunity for more parents to participate as members of the SPAC. Currently, the state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. But, to date, many members on the SPAC have served for many years, some upwards of 10.While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. 
Maria Perea, MEP, SPAC President, Monterey County Office of Education
Comment: Commenter opposes the regulations and requests that they be stopped stating that they have failed to take into consideration any of the previous comments made by the parents and that they are not necessary due to the fact that the SPAC is currently working positively to support the goals of the migrant program. 
Reject: Education Code section 54444.2 mandates that the Superintendent of Public Instruction (SSPI) shall take the steps necessary to ensure effective parental involvement throughout the state migrant education program. The regulations will provide the framework to ensure the continued positive collaboration of the SPAC to carry out its work as required by Education Code sections 54444.2 and 54444.4. 
Maria Teresa Herrera, MEP, Community Member, Bakersfield City Elementary School District
Comment:  Commenter is opposed to section 12035(d) requiring membership forfeiture if an eligible parent resides for more than six months in a region other than the region of election stating that it is inconsistent to the mobility that qualifies them. 
Reject: Education Code section 54444.4 provides the responsibilities of the parent advisory council members that include, but are not limited to, the review of annual needs, year-end assessments, individualized educational plans, program activities for each school, as well as the planning and negotiation of program applications and service agreements. The extended absence from the elected area the SPAC member represents precludes their ability to carry out their responsibilities. Furthermore, the members are elected to actively participate in the regularly scheduled meetings at the district and regional level and to provide technical assistance to the area. An extended absence of more than six months impedes the SPAC member’s ability to report back and contribute to the local area they represent. 
Comment: Commenter states that section 12035(e) limits and discriminates against the representatives elected by the regional parents to continue their terms.
Reject: The proposed regulations allow elected parent members to continue their term on the SPAC even if the parent member ceases to meet eligibility requirements pursuant to Education Code section 54441(1) and 34 C.F.R. section 200.81(e). The purpose of the provision is to allow the regionally elected parent representatives to complete their term.

Maria Teresa Herrera, MEP, SPAC and RPAC Member, Bakersfield 

Comment: Commenter states the CDE never formed a committee of community members, migrant parents, and regional directors in order to provide input on these regulations.

Response: The CDE adhered to all required procedures for noticing and posting regulations. Throughout the entirety of the 2012–13 school year, the CDE notified the SPAC and the Migrant Education Program (MEP) regional staff, at multiple meetings, of the CDE’s intent to draft regulations for the governance of the SPAC. At the July 2012 SPAC meeting, the CDE provided the SPAC a PowerPoint presentation on the specific areas the CDE would propose regulations. A video of this PowerPoint presentation can be viewed by visiting CDE’s Web site at http://www.cde.ca.gov/sp/me/mt/spac.asp and selecting the link for July 2012. Once the proposed regulations were posted to the CDE’s Web site, the CDE, as is standard practice, provided all school districts and charter schools in the state a notice of the proposed regulations via U.S. mail. In addition, the CDE notified all of its migrant regions, electronically, that the proposed regulations were posted on the CDE Web site and requested the regions contact their SPAC members and any other local stakeholders to inform them about the proposed regulations. The CDE also notified, via listserve, all stakeholders subscribing to the Federal Title III listserve (includes all Title III Coordinators throughout the State) and the Bilingual Coordinators Network (BCN) listserve (includes all Bilingual Coordinators throughout the state). Although not required, within three weeks of posting the proposed regulations, the CDE translated the regulations into Spanish and sent all SPAC members a hard copy for their review. In addition, the CDE also notified all the migrant regions, and the Title III and BCN listserve of the Spanish translation. To provide the Spanish speaking public equal time to respond to the regulations, the CDE extended the comment period three weeks to close on September 24, 2013 instead of September 3, 2013.
Comment: Commenter states that the only way for the SPAC to fulfill its responsibilities is to meet 12 times a year for two days each time.
Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Teresa Arredondo, MEP, SPAC Representative, Bakersfield Elementary School District
Comment:  Commenter is opposed to section 12035(d) requiring membership forfeiture if an eligible parent resides for more than six months in a region other than the region of election stating that it is inconsistent to the mobility that qualifies them. 

Reject: Education Code section 54444.4 provides the responsibilities of the parent advisory council members that include, but are not limited to, the review of annual needs, year-end assessments, individualized educational plans, program activities for each school, as well as the planning and negotiation of program applications and service agreements. The extended absence from the elected area the SPAC member represents precludes their ability to carry out their responsibilities. Furthermore, the members are elected to actively participate in the regularly scheduled meetings at the district and regional level and to provide technical assistance to the area. An absence of more than six months impedes the SPAC member’s ability to report back and contribute to the local area they represent. 
Comment: Commenter states that section 12035(e) limits and discriminates against the representatives elected by the regional parents to continue their terms.

Reject: The proposed regulations allow elected parent members to continue their term on the SPAC even if the parent member ceases to meet eligibility requirements pursuant to Education Code section 54441(1) and 34 C.F.R. section 200.81(e). The purpose of the provision is to allow the regionally elected parent representatives to complete their term.
Comment: Commenter states that the only way for the SPAC to fulfill its responsibilities is to meet 12 times a year for two days each time.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Esther Guerrero, MEP, PAC Member, Fresno County Office of Education
Comment: Commenter does not agree with section 12040(a) limiting the meetings to six, one-day meetings a year. Commenter states that the SPAC should meet the same amount of time as in a school year in order to receive the necessary training to work well in their regions.
Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Comment: Commenter states parents do not receive all of the information following one day meetings and one day meetings are dangerous.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less effective than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Virginia Hernandez, MEP, SPAC Representative, Fresno County Office of Education
Comment: Commenter states that one day meetings are not productive and requests that meetings be conducted over a two day period.
Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day less convenient and less desirable than spreading the meeting over multiple days, other parents may find it less convenient to be away from home any more nights than necessary. This may be particularly true of parents with jobs or small children at home. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Comment: Commenter states parents are better informed after two day meetings and it is dangerous to have one day meetings.

Reject: Per proposed section 12040(a), the CDE reserves the right to modify meeting duration, as deemed prudent and necessary. Although some parents on some occasions may find meeting on a single day challenging and less desirable than spreading the meeting over multiple days, other parents may find it more cumbersome and less convenient to be away from home any more nights than necessary. The purpose of scheduling meetings for a single day is to limit the amount of time parents are required to be away from their jobs and families, as well as to reduce non-student services administrative costs to the program. In the event the SPAC needs additional time to train, prepare reports, or address issues within its charge, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities.

Cynthia Rice, California Rural Legal Assistance (CRLA) Inc. 

Comment:  Commenter states that section 12044 is invalid, violates the California Administrative Procedure Act (APA), and limits training to the SPAC.
Reject: Regarding the validity and alleged infringement of section 12044, Education Code section 54444.2 mandates that the Superintendent of Public Instruction (SSPI) take the steps necessary to ensure effective parental involvement throughout the state migrant education program. Although such mandate includes ensuring effective parental involvement at the local level, it also includes parental involvement at the state level. The statute governing the SSPI’s obligations for ensuring effective parental involvement does not require him to simultaneously address effective parental participation at both the state and local level on each occasion the issue is addressed. The proposed regulations address in a single article effective parental involvement at the state level and do not prohibit the SSPI, at a future time, from promulgating additional regulations or taking other actions to address effective parental involvement at the local level. Additional regulations addressing parental involvement, however, will be promulgated separately from these regulations and will be proposed under a different article of this Subchapter. In response to Commenter’s assertions as to adding a new provision and the limited training of the SPAC, the text proposed to be added is founded on Education Code section 54444.2 and is sufficiently related to the original text. The training to the SPAC, as proposed, specifically states at Section 12044 that “Training topics … are not limited …” Furthermore, the proposed training requirements for the SPAC specify training for council governance such as Robert’s Rules of Order and do not preclude the consideration and enactment of alternate governance procedures. 
Comment: Commenter states that sections 12035(d) and 12035(e) are invalid in that the membership terms are beyond the scope of authority, limit participation, and create criteria inconsistent with the MEP.
Reject: State law mandates that the Superintendent of Public Instruction (SSPI) shall take the steps necessary to ensure effective parental involvement throughout the state migrant education program. Nothing in the statute prohibits term limitations as a means to ensure effective parental participation. The term limits provide the opportunity for more parents to participate as members of the SPAC. The state serves approximately 120,000 migrant students, which means as many as 240,000 parents in the state may be eligible to participate as members of the SPAC. To date, many members on the SPAC have served for many years. While long terms may benefit individual members, such lengthy terms limit parental participation on the SPAC to very few of the total eligible parents. Term limits will allow more eligible parents an opportunity to serve, while service of two to four years, at the discretion of voting parents, allows members adequate time to receive training, obtain experience, and develop the expertise to make a meaningful contribution to the SPAC. Moreover, most other state committee’s and commission have members that are appointed and serve at the discretion of the SBE or Governor. SPAC members are not appointed but are instead elected. Most elected positions do not have terms with long duration, as exemplified by the terms of the California Legislature. Furthermore, as the migrant population is, by its very name, mobile, terms of service should not be extensive due to their frequent changes in residence.  
Maria Torres, MEP, SPAC Representative, Pajaro Valley Unified School District 
Comment: Commenter objects to the proposed revisions, specifically as to the limiting community member criteria as set forth in section 12034. Commenter further states that section 12044 does not allow enough time to complete the trainings and make decisions as directed to inform the SSPI.
Reject: The criteria for community members under the regulations proposed provide the SPAC with a wide variety of community member input and the opportunity for each new SPAC to elect the community members it believes will best serve the needs of the SPAC. To date, many community members on the SPAC have served for many years, some upwards of 10. While such long terms likely benefit individual members, this common practice limits participation on the SPAC to a few individuals and limits parental participation instead of maximizing participation. The training to the SPAC, as proposed, specifically states that training topics “may include, but are not limited” to those set out in section 12044.  Furthermore, the proposed training requirements for the SPAC specify training for council governance such as Robert’s Rules of Order and do not preclude the consideration and enactment of alternate governance procedures. In the event the SPAC needs additional time to complete scheduled trainings, the CDE has the option to add meeting dates. Such additions may or may not be on consecutive dates, depending on the needs and desires of SPAC members, as well as other participating persons and entities. 

Comment: Commenter states that the rules and procedures of SPAC are internal rules of the group and the CDE does not have the authority to tell members that they cannot have their own processes.

Reject: Education Code, section 54444.2 expressly authorizes the SSPI to adopt regulations and take the steps necessary to ensure effective parental involvement throughout the state migrant education program. 
Aaron Garcia, Watsonville, CA

Comment: Mrs. Maria Torres is very integrated in our district and advocates for children in and out of the migrant program. Mrs. Torres counsels and guides parents, as necessary, and supports the rights of migrant children and parents.
Reject: Late comment received. No response required.
NON-DUPLICATION

Government Code section 11349 prohibits unnecessary duplication of state or federal statutes in regulation. In this case, duplication of certain state statutes in the proposed regulations is necessary for purposes of clarity and ease of reading.  

NECESSITY FOR REMOVAL OF SECTION 12036(a)(2) AND SECTIONS 12041(a), (b), and (c)

Section 12036(a)(2) was removed because it conflicted with section 12035(e). 

Sections 12041(a), (b), and (c) were removed because the proposed provisions relating to reimbursement for lost wages fall within the authority of the United States Department of Education, and the State lacks authority to independently regulate the issue. Inasmuch as the proposed provisions merely referenced such federal jurisdiction and authority, and given there is no federal statute or regulation specifying the methods for verifying lost wages, the proposed regulation was vague and did not articulate any particular method or means for such verification.  
NONSUBTANTIVE EDITS MADE TO REGULATIONS  

Additional nonsubstantive edits were made to the regulations after the close of the 15-day comment period. These edits were necessary to improve the clarity of the regulations.

ALTERNATIVES DETERMINATION
The SSPI has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation or would be more cost effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.

No alternatives have been brought to the agency’s attention and given the underlying statutory requirements, the CDE has been unable to come up with any reasonable alternatives.

LOCAL MANDATE DETERMINATION
The proposed regulations do not impose any mandate on local agencies or school districts.
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