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	REFERENCES:  Authority: Education Code (EC) Section 33050-33053 (General Waiver Authority) and EC Section 52301(c) & (d)



	

	HISTORICAL NOTES

	None. 


Statutory Provision/Regulation Involved: EC Section 52301

Background:

Subsection (c) gives the State Board of Education (SBE) the authority to approve or disapprove waivers of the EC. The State Board will use adopted criteria to measure adverse effect. This subsection states that:

The SBE may disapprove a waiver application submitted by a single school district pursuant to Article 3 (commencing with Section 33050) of Chapter 1 of Part 20 for permission to establish a regional occupational center or program which does not meet the requirements of this section if the Board determines that the establishment of the center or program would have an adverse effect upon existing regional occupational centers or programs located in school districts which are contiguous to the applicant school district.

The SBE shall establish criteria to measure adverse effect. The criteria shall include, but not be limited to, hardship (1) districts operating regional occupational centers or programs which are contiguous to the applicant district and (2) students of districts operating regional occupational centers for programs which are contiguous to the applicant district.

The SBE will consider granting a district waiver of the requirements for the establishment of a single-district regional occupational center(s) or program(s). The SBE will review Part 1 of the application to determine if an adverse effect on the existing regional occupational center(s) or program(s) exists. If the SBE determines there is an adverse effect, the request may be disapproved. If the SBE determines there is no adverse effect, Part 2 of the application, the operational plan, will be considered by the SBE.

If the SBE extends the single district ROC/P waiver, the new waiver will be in compliance with, the last approved operational plan of Part 2 of the original application.

Note:  Contiguous districts for the purpose of the criteria to measure adverse effect are defined as those districts having entered into a joint power agreement, a county or a single district operated regional occupational center(s) or program(s) bordering upon the applicant district.

INTRODUCTION

The SBE may disapprove a waiver application submitted by a school district, pursuant to Article 3 (commencing with Section 33050) of Chapter I of Part 20 for permission to establish a single district regional occupation center or program which does not meet the requirements of EC 52301(c), if the Board determines that the establishment of the center or program would have an adverse effect upon existing regional occupational centers and programs operated jointly by school districts or a county office of education which are contiguous to the applicant school district.

Upon notification from an ROC/P that a member school district is considering the creation of a single district ROC/P and prior to the submission of a waiver by the district, the ROC/P may call the California Department of Education to request the services of an Administrative Review Team to convene with the District Superintendent, the County Office of Education Superintendent, the ROC/P Administrator, and any other appropriate staff involved in the process. The Administrative Review Team is appointed by the California Department of Education from a list approved by the SBE which includes.

1. A representative from the Career-Vocational Education Division of the California Department of Education

2. A ROC/P Administrator

3. A secondary school district representative

4. A representative from a County Office of Education

5. A school board member

The Administrative Review Team will be chaired by the California Department of Education (CDE) representative. The review team will convene the initial meeting with a representative from the impacted district(s) for the following purposes:

1. To review the conflict and offer solutions to the concerns,
2. To review the waiver process and the criteria to be used,
3. To survey students, parents, teachers, and staff in an attempt to determine the local impact should the waiver be approved by the SBE.
Should the District decide to proceed with the waiver request, the Administrative Review Team findings shall serve as the basis for the Department’s recommendation to the SBE.

The Administrative Review Team report is the result of a majority vote by its members.  When appropriate, a minority report may be submitted.

After receiving the waiver, the SBE may (a) approve the district’s waiver request or (b) deny the waiver and request the development and design of a local plan to implement identified appropriate administrative or operational modifications.

Guidelines/Conditions and Required Documentation:
I.  Criteria To Measure Adverse Effect – There is no adverse effect if all the following are true:

A.  There is no potential for a substantial reduction in services, efficiency, or costs effectiveness for the contiguous districts in any of the following seven areas:

· The new district can maintain the present program(s) for student participation in course offerings or specialized curriculum

· Counseling and guidance services

· Community classroom and cooperative vocational opportunities

· Transportation services

· Availability of equipment and instructional items

· Job development and job placement services and opportunities

· Facilities

B. There is no potential for a substantial reduction in assistance, involvement, and/or support from business and industry for the contiguous districts.

C. There is no potential for a substantial reduction in administrative support, efficiency, or cost effectiveness for the contiguous districts. Levels of support services and staffing are not diminished. The proposed percentage of the administrative cost is no more than what is being currently spent in the existing ROC/P.

D. There will be no supplanting of existing local district vocational education programs.

E. No district will be isolated geographically because of a district requesting a single district waiver.

Note:  Potential for a substantial reduction is defined as a proportion greater than that which the petitioning district represents of the regional occupational center/program. This definition is not to exclude the idea that a reduction may be so great, because of the size of the new ROC/P, that the remaining ROC/P could not exist.

II.  Guidelines To Establish A Single District ROC/P

The SBE may approve a waiver to form a single district regional occupational center or program if the new proposal demonstrates program quality and curriculum offerings at the same level currently being offered and has included those elements into an operational plan.

A. The proposed programs demonstrate the potential for the same level of quality, efficiency, cost effectiveness, and program involvement as presently offered.

B. Comparable guidance and counseling, assessment, and specific career information, including the development of student individual career plans, will be available.

C. Job skills and concepts will be taught in specific occupational skills training programs. The programs are articulated with those of the secondary schools and community colleges.

D. Core academic competencies will be reinforced in all career vocational courses and clearly cross-referenced to the appropriate academic curriculum.

E. Programs will be designed with sufficient duration and intensity to allow students to achieve desired and accountable outcomes.

F. Learning activities will be conducted both in classrooms/laboratories of the schools and in community sites. Instruction will be consistent with current practices in the occupations, as verified by representatives of business, industry, and the community.

State-of-the-art equipment, simulations, and actual community-based learning experiences will be emphasized and should be the same quality or level as in the existing ROC/P.

G. Students needing special assistance to overcome deficiencies will be provided adequate help necessary for them to achieve career goals consistent with their aspirations, abilities, and personal time lines.

H. Vocational student organizations will be encouraged as an integral part of the student’s leadership and interpersonal development.

I. Teachers of career/vocational courses will be credentialed and experienced in their occupational field(s). Teachers will be provided with professional development opportunities to stay current with their occupational, academic, and teaching skills.

The waiver request has been reviewed by the appropriate occupational advisory committee(s) as provided for in EC Section 52302.

APPLICATION FORMAT

When a district submits its waiver request, pursuant to Article 3, Chapter 1 of Part 20 (commencing with Section 33050) of the EC and is proposing to form a single district regional occupational center or program in accordance with EC Section 52300 et. Seq., the following format shall be used:

INFORMATION TO BE INCLUDED IN THE APPLICATION
Part I:  Provide a description in writing of the services, activities, or data outlined below to measure adverse effect.

A. Regional occupational center or program courses now being offered:

1. In present regional occupational center or program.

2. In proposed regional occupational center or program.

B. Counseling and guidance services:

1. In present regional occupational center or program.

2. In proposed regional occupational center or program.

C. Community classrooms and cooperative vocational education availability and location of activity:

1. For students in present regional occupational center or program.

2. For students of the proposed regional occupational center or program.

D. Equipment cost per regional occupational center or program course:

1. In present regional occupational center or program.

2. In the proposed regional occupational center or program.

E. Transportation Services:

1. In present regional occupational center or program.

2. In the proposed regional occupational center or program.

F. Job development and job placement services:

1. In present regional occupational center or program.

2. In the proposed regional occupational center or program.

G. Business and Industry involvement:

1. In present regional occupational center or program.

2. In proposed regional occupational center or program.

H. The administrative support:

1. Presently available to the regional occupational center or program.

2. For the proposed regional occupational center and program.

I. Teacher qualifications for regional occupational center or program courses:

1. In present regional occupational center or program.

2. In proposed regional occupational center or program.

J. Operating Budget:

1. In present regional occupational center or program.

2. In proposed regional occupational center or program.

K. Demographic data on populations:

1. In present regional occupational center or program.

2. In proposed regional occupational center or program.

Note: The offices of the State Superintendent of Public Instruction and County Superintendent of Schools may provide on request data, information, and/or technical assistance to the applicant district or contiguous districts preparing a response to waiver criteria.

Part II:  Provide an operational plan that contains the following:

A. Philosophy, goals and program objectives.

B. Description of area served by proposed regional occupational center or program.

C. Job market survey of the area served by proposed regional occupational center or program.

D. Organizational structure of regional occupational center or program governing board.

E. Administrative structure of proposed regional occupational center or program.

F. Proposed guidance and counseling services.

G. Admission policy for regional occupational center or program courses.

H. Proposed transportation services.

I. Courses or programs offered by the proposed regional occupational center or program.

J. Proposed community classroom and cooperative vocational education activities.

K. Proposed job development and placement services.

L. Teacher qualifications for regional occupational center or program courses.

M. Description of business and industry involvement in preparation of the operational plan and the utilization of occupational committees.

N. Proposed budget for regional occupational center or program.

O. A budget comparison between the current ROC/P budget and the proposed single district budget.

P. Current inventory.

Q. Facilities.

REVIEW PROCESS

1. The applicant district will submit both a general waiver request and a two-part application addressing:

a. A description in writing of the services, activities or data to measure adverse effect.

b. An operational plan, describing the merits of their proposal which substitutes for the rationale on the general waiver request form.

2. The CDE will review and, if necessary, request from the applying district additional information as needed.

3. CDE will notify the regional occupational center or program and member districts of the application and inform them of their responsibility to provide information to measure adverse effect on their ROC/P and districts. The applicant district will provide CDE with enough copies of the waiver application for distribution to the regional occupational center or program and member districts. CDE will also provide scheduled dates for submission of adverse effect documentation and SBE action.

4. The regional occupational center or program, and/or the member districts may submit documentation of adverse effects by the scheduled date.

5. CDE and the SBE approved Administrative Review Team will evaluate the information submitted. CDE may request additional information or clarification of data submitted.

6. The SBE shall give all directly affected parties, including contiguous districts, the opportunity to address the SBE orally or in writing on the application. This opportunity will be part of a regularly scheduled SBE meeting.
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