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 In 2001, Senate Bill (SB) 740 (Chapter 892, Statutes of 2001) was 
enacted strengthen the fiscal oversight of nonclassroom-based (NCB) 
charter schools and established the determination of funding process. 
SB 740 also directed the State Board of Education (SBE) to adopt 
regulations defining and establishing the process for determining funding 
of NCB charter schools. The bill amended Education Code (EC) Section 
47612.5 and added EC Section 47634.2

 Under SB 740, a charter school whose reported classroom-based 
Average Daily Attendance (ADA) is less than 80 percent of the total 
reported ADA is required to obtain approval from the SBE for a NCB 
funding determination in order to be funded for its NCB ADA. 

 NCB charter schools opening for the first time in the fall of 2015, charter 
schools with existing funding determinations that expire at the end of FY 
2015-16, and charter schools converting from a classroom-based 
instructional setting to a NCB instructional setting in the FY 2016–17.

 The NCB funding determination request is reviewed by the California 
Department of Education (CDE) and a recommendation is presented to 
the Advisory Commission on Charter Schools (ACCS). The CDE and 
ACCS recommendations on the requests are then forwarded and 
presented to the SBE for final approval.
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A charter school that offers an instructional setting that does not 
meet the definition of a classroom-based setting is considered a 
NCB charter school. 

Pursuant to California law, classroom-based instruction occurs
if the following conditions are met:

•Pupils are under the immediate supervision and control of a 
certificated credentialed teacher

•At least 80 percent of the instructional time offered must be at 
a school site

•The school site must be a facility that is used principally for 
classroom instruction, AND

•Pupils are required to be in attendance at least 80 percent of 
the minimum instructional time required to be offered by law.

If these conditions are not met, the charter school is considered 
to offer NCB instruction.

EC Section 47612.5 (e)(1) and California Code of Regulations and 5 CCR Section 11963
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Requesting a Funding Determination
NCB Funding Determination Form (FDF) is located on the CDE Web site:
Nonclassroom-Based Instruction and Determination of Funding 
http://www.cde.ca.gov/sp/cs/as/nclrbifunddet.asp.
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Filing Deadline
Late filings will not be accepted by the CDE. The charter school will be 
required to obtain an SBE approved waiver for missing the filing deadline. The 
CDE will resume processing late requests after the SBE waiver has been 
approved. Information on the waiver process is located at: Waiver Process for 
the SBE http://www.cde.ca.gov/re/lr/wr. 

New NCB charter school’s deadline: December 1, 2015
A new NCB charter school that misses the December 1, 2015 deadline will 
have until the SBE’s May 2016 meeting to obtain either the SBE approved 
funding determination or waiver. If not met, the CDE may not disburse 
principal apportionment funds for any of the charter school’s NCB ADA 
beginning with the FY 2015–16 Second Principal (P-2) Apportionment. 

Continuing NCB charter school’s deadline: February 1, 2016
A continuing NCB charter school that misses the February 1, 2016 deadline 
will have until the SBE’s January 2017 meeting to obtain either the SBE 
approved funding determination or waiver. If not met, the CDE may not 
disburse principal apportionment funds for any of the charter school’s NCB 
ADA beginning with the FY 2016–17 First Principal (P-1) Apportionment.

A continuing NCB charter school that needs a funding determination for the 
FY 2015–16 will have until the SBE’s January 2016 meeting to obtain either 
the SBE approved funding determination or waiver. If not met, the CDE will 
not disburse principal apportionment funds for any of the charter school’s 
NCB ADA beginning with the FY 2015–16 First Principal Apportionment.
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When filing a funding determination request, a 
NCB charter school is asked to request one of 
three funding determination levels:

100% 85% 70%

*5 CCR Section 11963.4
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To qualify for full funding:

1. At least 40 percent of the charter school’s total 
public revenues must be spent on Instructional 
Certificated Salaries and Benefits, AND

2. At least 80 percent of the charter school’s total 
revenues must be spent on Instruction and 
Instruction-Related Services, 

AND
3.   The charter school’s Pupil to Teacher Ratio (PTR) cannot 

exceed:
a) 25 to 1 or

b) Equivalent PTR of the largest 
unified school district in county or 
counties in which the charter school 
operates

8*5 CCR  Section 11963.4 (a)(3) and (e)
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Funding 
Level 

Percent

Certificated 
Salary & 
Benefits

Instruction & 
Instruction 

Related 

Pupil – FTE 
Teacher Ratio

Services
100 = or > 40% = or > 80% AND 25:1

AND

85 = or > 40% 
AND

= or > 70% N/A

70 = or > 35% 
AND

= or > 60% N/A

Denial < 35% OR < 60%

*5 CCR Section 11963.4
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 Funding Determination Form (FDF) is available on the CDE 
Nonclassroom-Based Instruction and Senate Bill 740 Web page at 
http://www.cde.ca.gov/sp/cs/as/nclrbifunddet.asp. FDF is composed of 
six sections:

 I. Charter Information (Slide 12)        II. Certification (Slide 13)

 III. Financial Information (Slides 14 to 17)
Revenues (Federal, State, Local, Other) 
Expenditures (Instructional, Facilities, Administration, Other)
Fund Balance and Reserves

 IV. Supplemental Information (Slide 18)
1. Pupil-Teacher Ratio 
2. List of Entities
3. List of Board Members
4. Identification of Transfers and Other Outgo
5. List of Reserves
6. Number of FTE Certificated Employees
7. Explanation of Excess Reserves

 V. Virtual or On-Line Charters (Slide 19)

 VI. Funding Determination Calculations (Slide 20)
1. Percent spent on Certificated Salaries &Benefits to Total Public Revenues
2. Percent spent on Instruction & Instruction-Related Services to Total Revenues

*5 CCR Section 11963.3 (a) and (b) 10
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FDF - General
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FDF – Section I. Charter Information
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FDF – Section II. Certification
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FDF – Section III. Financial Information - Resources
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FDF – Section III. Financial Information - Resources
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FDF – Section III. Financial Information – Total Expenditures
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FDF – Section III. Financial Information – Fund Balance and Reserves
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FDF – Section IV. Supplemental Information
1. Report the charter school’s Pupil-Teacher Ratio (PTR). 
PTR cannot exceed 25:1.

2. List name of entity, amounts, and provide explanations for 
those entities paid $50,000 or more or at least 10 percent or 
more of total expenditures in the FY 2014-15 or 2015-16.

3. List the current board members and any affiliations with 
entities reported in number 2.

4. Identify any reported Transfers or Other Outgo.

5. List and explain purpose of reported Other Reserves.

6. Explain reason for excess reserves designated for 
economic uncertainties or capital facilities.

7. Indicate the number of FTE Certificated Employees 
employed at the charter school for FYs 2014-15 or 2015-16.
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FDF – Section V. NCB Virtual or On-Line Charters
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FDF – Section VI. Calculations
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Charter Type Minimum Term Maximum Term Effective Period

New 2 Years 2 Years 2015−16
5 CCR Section 11963.6 2016−17
(a) states that an 
approved determination 
of funding for a new 
charter school …shall be 
for two fiscal years.

Existing 2 Years Up to 5 Years 2016−17 up to 
5 CCR Section EC Section 47612.5 

2020−21
11963.6(c) any 
determination of funding 

(d)(2) requires a 
determination of five 

request approved by the 
SBE…shall be 

years for a charter 
school that has achieved 

prospective (not for the 
current year) and in 

a rank of six or greater 
on the Academic 

increments of a Performance Index 
minimum of two years 
and a maximum of five 
years in length.

(API). EC
Section 52056 (a), 
repealed API rankings. 
CDE uses the higher of 
the latest available API 
or 3 year API average.
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Additional reporting requirements*
Report Due Date Source Data

Unaudited Actual 
Report

September 30, 2016 FY 2015−16
Unaudited 
Actual Report

Funding Determination 
Form

September 30, 2016 FY 2016−17 
Budget

Chronology of Events for New Charter Schools:
• December 1, 2015 - File FY 2015-16 FDF using FY 2015-16 budget data. 

Funding Determination covers FY 2015-16 and 2016-17
• September 30, 2016 – File FDF using 2016-17 budget data and the FY 

2015-16 Unaudited Actual Report 
• February 1, 2017 – File FY 2016-17 FDF using FY 2015-16 audited data. 

Funding Determination will cover FY 2017-18 and beyond (up to 5 years)

*5 CCR Section 11963.6 (a)
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If a charter school’s request does not meet the criteria for 
the funding determination (Slide 9) requested, regulations 
allow the ACCS to find a “reasonable basis” (referred to as 
mitigating circumstances) by which to make a 
recommendation other than one that results from the 
criteria specified in the regulations.

Mitigating Circumstances may include, but are not 
limited to, the following:

One-time or Unique or Exceptional Expenses
Size of the Charter School
Number of Years in Operation

*5 CCR Section 11963.4(e)
23



TOM TORLAKSON
State Superintendent of 

Public Instruction

• Charter schools that opt to request consideration of a mitigating 
circumstance will need to submit a signed and completed CDE 
Mitigating Circumstances Request Summary Sheet. The FDF and 
Mitigating Circumstances Request Summary Sheet along with any 
supporting documentation are all due at the same time.

• The Mitigating Circumstances Request Summary Sheet is posted on the 
Nonclassroom-Based Instruction and Determination of Funding Web 
page at http://www.cde.ca.gov/sp/cs/as/nclrbifunddet.asp.

• The CDE may have additional questions and may ask for additional 
documentation or information in support of the charter school’s 
mitigating circumstances request.

• FDF and Mitigating Circumstances Request Summary Sheet filed after 
the applicable deadline will not be accepted by the CDE. NCB charter 
schools will be required to obtain a waiver from the SBE. Information on 
the waiver process is available on the Waiver Process for the California 
State Board of Education page at http://www.cde.ca.gov/re/lr/wr.

*5 CCR Section 11963.4(e) 24
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Mitigating Circumstances Request Summary Sheet
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Charter 
Type

Due Form(s) Media

Newly 
Operational 
NCB Charter 
School

December 1, 2015 • FDF
• Conflict of 

Interest Policy
• If needed, a 

Mitigating 
Circumstances 

Both hardcopy 
and electronic 
files

Request 
Summary Sheet

Continuing 
NCB Charter 
School

February 1, 2016 • FDF
• Conflict of 

Interest Policy
• If needed, a 

Mitigating 
Circumstances 

Both hardcopy 
and electronic 
files

Request 
Summary Sheet
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Where to File?
 E-mail electronic files (FDF- Excel file format, Conflict of 

Interest Policy, and Mitigating Circumstances Summary 
Sheet, if needed) to the CDE at:

 Charter-SB740@cde.ca.gov

 Mail signed hardcopies (FDF, Conflict of Interest Policy, 
and Mitigating Circumstances Summary Sheet, if 
needed) to the CDE at:

Attention: Nonclassroom-based Funding Determination 
Charter Schools Division

California Department of Education
1430 N Street, Suite 5401

Sacramento, CA 95814-5901
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NCB 
Laws and Regulations

• California Education Code Section 47612.5 
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xht
ml?lawCode=EDC&sectionNum=47612.5

• California Education Code Section 47634.2 
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml
?lawCode=EDC&sectionNum=47634.2.

• California Code of Regulations, Title 5, sections 11963 to 
11963.7 www.cde.ca.gov/sp/cs/lr/csregsmar04.asp
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Join Charter Schools Listserv
The CDE charter schools listserv provides subscribed charter 
schools and other interested parties a conduit for important and 
time sensitive information pertinent to charter school funding and 
other issues that are released from the CDE. 

To join the listserv, send a blank e-mail message to the link listed 
on the web page below. A confirmation e-mail will be sent to the e-
mail address that was subscribed. Just reply to the confirmation 
request message, in order for your membership to be activated. 

www.cde.ca.gov/sp/cs/re/cscommlists.asp

Or just enter Charter Schools Listserv in the CDE search box
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